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By this CCP,, the petitioner, Shri Aniar Nath Bansal

prays for initiation of proceedings under Section 17 of

the Adrainistrative Tribunals Act, 1985 read with contempt

of Courts Act, 1971 against the respondents (2 & 3) to

enforce the implementation of the judgment dated 27th

August, 1990. The second prayer is that the disciplinary

proceedings against the petitioner should be deemed to have

been closed in view of the fact that the same have not been

completed uithin the time allowed by the Hon*ble Court,

The respondents have filed a reply in which they

have said that there has been no wilful disobedience

of the orders of the Bench. The delay which has occurred
* . ' '

is on account of the labour involved in the matter. The

respondents at no stage refused to Implement the judgment

of the Bench. It is stated that -

^ "Since as per the judgement the petitioner is
deemed to have been promoted w.e.f. 1.4.1986, it

involves a huge labour in calculating the benefits
admissible to the applicant in terms of the

judgment," ^
%
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Tha respondents havfe also filed a n.P. Mo. 2S11/1991 in tha

CCP for necessary clarification in respect to the opera

tive part of the judgeraant as to whether the difference of

the salary which the petitionsr had been drawing and the

salary admissible for the post of Assistant Superintendent

«J.e.f» 1,4.1986 is covered within the terra 'consaquential

benefits• and whether the applicant is entitled to the same,

Ue have heard Shri S,K, Sawhney, learned counoel

^ for the petitioner and Shri P.S, l^ahendru, counsel for tha
respondanta. This Bench had heard the OA No, 1616/87

and passed the following order -

» Having regard to the fact that there is in
explicable procrastination in finalising the
charge levelled against tha applicant and that

he has been promoted as Assistant Superintendent
wv®,f. 28.4,1989 after 3 years from the date of
issue of chargesheet, which in the opinion of the
competent authority is not sustainable and which
has not been pursued to its logical conclusion,
we are of tha view that tha decision to hold back
the promotion of the applicant w.e.f, 1,4,1986
was arbitrary and illegal. It appears to us
that the grounds that led to the promotion of
the applicant ici .1909 were very much there even
earlier as is evident from the Ifetter dated
22/25 September, 1987 addressed to Commissioner,
Departmental Enquiries by the Divisional
Personnel Officer, DRP) Office, New Delhi, if not
earlier. There was, therefore, no justification
for denying ad hoc promotion to the applicant
from the due date on 1,4.1986. It will therefore
be in the interest of justice to restore the
promotion to the applicant from the due date.
Accordingly, we order and direct tha respondents
that the applicant should be deemed to have been
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promoted on adhoc basis as Assistant Superin
tendent Rs, 550-750(Rs) u.e.f, 1.4.1986, with
consequential benefits. Ue further direct that

the disciplinary case against the applicant should
be finalised within three months from the date
of receipt of this order to avoid any further
harassment to the applicant at the time of his
retirement on superannuation. There uill be no
orders as to the costs."

The above order makes it clear that the decision

of the respondent to hold back the promotion of the applicant

w.B.f, 1.A.1986 uas arbitrary and illegal. There is no
1

justification for denying adhoc promotion to the applicant

from the due date on 1.4,1986, The Bendh further held that
-I

it uould ba in the interest of justice to restore the

promotion of the applicant from the due date. It further

directed the respondent that the applicant should be deemed

to have been promoted on adhoc basis as Assistant Super

intendent u.e.f, 1,4,1986 uith consequential benefits,

When th& applicant uas being given ad hoc promotion

from the due date on 1,4,1986, he uould also be entitled to
/

the difference in pay from the one which he actually received

and the one which is admissible for that post, Uhen ue aaid

that the applicant should be deemed to have been promoted on

ad hoc basis w.e.f. 1,4,1986 it meant that the consequential

benefits will also flow from it. Ue have, therefore, no

doubt in our mind that the intent; was clear and the

applicant, Shri Amar Nath Bansal uas entitled to the benefits



which arose out of his promotion from 1.4.1986. This

also disposes of the M.P.[\!o .251 l/l991 .

It is euident from the material on the record that

the applicant is yet to receive some of the consequential

I

benefits as directed as per our order on the D .A. Although

US have not directed any particular period of time within uhich

the consequential benefits were to be given to the applicant

but even if no period has been mentioned, it had to be done

uithin a reasonable period of time, in our vieUj a period

1 '̂- of six months jUhere no period of time has been mentioned,is

a reasonable period. The judgment was pronounced on 27,8.1990

and six months period would come to an end at the end of

February, 1991. The respondents have stated in their PI.p.

i\!D .251 l/l991 that the petitioner has been allowed:

(i) proforma promotion with effect from 1st April,1986j

(ii) he has been granted the benefit of annual incr&ments;

(iii) he is entitled to draw higher rate of pay; and

(iv) the amount of Rs.6000/- has been paid to him towards

the benefit of higher rate of pay for the period
;

28th April, 1989 to 1st APril, 1991.

It Was contended by the learned counsel that it was not a

case of complete non-implementation of the judgment. But

one matter stands out'as to what should be the pay of the

applicant from 1 .4,1985 and the non-payment of the amount

which was the difference between the pay and allowances that

he received and the one that he would be entitled according

to the order of the Tribunal. In this respect there has been

no compliance with the order of the Bench. The reason given

by the respondents for not implementing the order is that
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the calculations of the amount from 1 »4«'1986 inv/olvB a hugs

labour and time. Learned counsel has stated that the

, respondents require further time to implement the order

after the clarification is given. Ue have already given

the clarification as above and ue uould like the respondents

to implement our order uithin a period of one month, i.e.

18,10.1991 as the applicant superannuates on the 31st

October ,1991 •

There is another prayer made in the C.C.P., viz,

to direct that the disciplinary inquiry be deemed to have

been closed. This relief had not been given in the 0,A»

On the contrary, ue have said that the disciplinary inquiry

must be completed uithin three months. That period has
/

expired long ago. ye are not impressed by the reason given

for not completing the disciplinary inquiry. If there uas

any difficulty in interpreting our order dated 27,8.1990,

clarification could have been sought long ago uithout uaiting

till 4,9,1991. Uhat the respondents have nou sought by the

above p) ,P,No .251 l/l 991 could have been .done long ago, Houever,

ue are of the vieu that the inquiry must be concluded by

18,10,1991 so that the disciplinary authority may pass

an appropriate order uithin 7 days therefrom.

In the abovBj vieu of the matter, ue are of the opinion

that the C,C.P, should.be dismissed and notice issued to the

respondents discharged ^ if the above directions contained in
I

this order are implemented uithin the time schedule mentioned
above, -l-n-case it is not complied uith , then the matter uill

be listed for further orders on 30,10;1991,

(I.K.RASg/]TRA) {miTiWI BANERJI)
MEi^BER(A) , CHaIRPIAN. '

Bias 17.9.1991 , 17.9.1991 ,


