CENTRAL ADMINISTRATIVE TRIBUNAL \M
PRINCIPAL BENCH

NEW DELHI,
CCP_No,119/91 o : ,
0.A., zg,1s1s[1987. Date of decisiont 17.9,1951,
Shri Amér Nath Bansal oo Petitionsr,
Vs,
Shri S.,M, Vaish & Others ese - ' Respdpdents.
CORAM:

HON'BLE MR, JUSTICE AMITAV BANERJI, CHAIRMAN,
HON'BLE MR, I.K. RASGOTRA, MEMBER (A), -

fFor the petitiomsr - oo ' Shri S5,K.Sawhney,couns
For the respondents oo Shri P,S.Mahendru,
o counsel,

(Orders of the Bench delivered by Hon'ble
‘Mr, Justice Amitav Banerji, Chairman)

By this CCP, the petitioner, Shri amar Nath Bansal
prays for initiation of proceedings under_SecEion 17 of

the Administrative Tribunals Act, 1985 read with contempt

of Courts Act, 1971 against the respondents (2 & 3) to

enforce the implementation of the judgment dated 27th

- August, 1990, The second prayer is that the diéciplinéry

'proceedings'againgt thg petitioner should be deemed to have

been closed in view of the fact that the same have not been
completed'within the time allowed by'the Hon'ble ;nurt.

‘The respondenfs have filed a reply in which they
have said that there has been na wilful' discbedience

of the orders of the Bench. The delay which has cccurred

1l

is on account of the labour invelved in the matter.' The

fespondents at no stage refused to implament'the‘judgment

of the Bench, It is stated that =

_"Since as per the judgemenf the petitioner is
deemed to have been promoted Q.a.F. 1.4,1986, it
involves a huge labour in calculating the henefits
admissible to the applicant in terms of the
judament, " '
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The respondents have slso filed a m}P. No. 2511/1$91 in the
CCP for neeessary clérifi;atiod in respect to the ocpera=-
tive part of the judgemaht as to uhethe; the difference of
the salary thch the petitionar had been drawing and the.
.salary admissible for the post of Assistant Superintendent
w.e,f, 1,4,1986 is covered within the term 'consequential
benefits' and whether the applicant is entitled to the same,
We have heard Shri S,K, Sawhney, learnsd counsel
for the petitioner and Shri P,S, Mahendru, counssel for the
respondents, This Bench had heard the OA No, 1616/&7 |

and passed the following order -

® Having regard te the fact that there is ine-
explicable procrastihation in finalising the
charge levelled against ths abplicant end that
he “has been‘promoted as Assistant Superintendent
vee,f, 28,4,1989 after 3 years from the date of
issue of chargesheet, which in the opinion of the
competent authority is not sustainsble and which
has not been pursued to its logical'conclusion;
we are of the view that the decision to hold back
the promotion of the applicant u,e,f, 1.4,1986
was arbitrary and illegal, It appears to us
that the grounds that led to the promotion of
the applicant ip .1989 uwere very much ‘there even
earlier as is evident from the létter dated
22/25 September, 1987 addressed to Commissionsr,
Dspartmental Enquiries by the Divisional
Personnel Officer, DRM Office, New Delhi, if not
earlier, There was, therefore, no justification
for denying ad hoc promotion to the applicent
from the due date on 1,4,1986, It will therefors
be in the interest of justice to restore the
promotion to the applicant from the due date,
Accordingly, we order and direct the respondents
that the épplicant should be desmed to have been
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promoted on-adhoc basis as Assistant Superin-
tendent Rs, 550-~750(Rs) w,e.f, 1.4,1986, with
consequential benefits. We further direct that
the disciplinary case against the applicant should
‘be finalised within three months from the date

of receipt of this order to avbid any further
‘harassment ~to the applicant at the time of his
retirement on superannuation, There will be no
orders as to the costs, ™ '

The above order makes it clear that the decision

of the respondent to hold back the proﬁotion of the applicant

WeB.fy 1.4,1986 was arbitrary and iilegal. There is no
:justification for denying adhoc promotion to the applicant

. from the due date on 1,4,1986, The Bench further held that

]

it would be in the.interest of justice to restore thé
promotion of the applicant from ths duye date, It further
dirscted the respondent that the applicant should be deemsd
to have been promoted on adhoc bas;s as Rssigtant Super-
intendent w,e,f, 1.,4,1986 with consequential bensfits,

‘When the applicant uwas being given ad hoe promotien

from the dus date on 1,4, 1986, he would also be entitled to

the diffatance in pay from the ons which he actually received
and the one which is admissible for that post, UWhen we said
that the applicant sﬁouid be deemed to have besn promoted on
ad hoc basis w.,e,f, i.4f1986 it meant that the conseguential
benefits will elso flow from it, we have, therefore, no
doﬁbt ;n our‘miﬁd that the intenﬁ - was clea; and the

applicant, Shri Amar Nath Bansal was entitled to the benefits

\
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which arose cut of his promotion from 1.4.1986. This

" also disposes of the M.P.N0.2511/1991.

It is évident from the material on Ehe record that
the applicant is yet to receive some of tﬁe cﬁhseQuéntial
benefits‘as éirected as per our-order on the B.A. Although
we have not directed any particular period of time within which
the consequential bénefits were to be éiven to Ehe applicant
but even if no beriod,has been menticned, it had to beldone
within a reasonable period of time. In our view, a period
of six months,where no period of time has been mentioned,is
a reasqnable.period. Thé judgment was pronounced on 27.8.19§D
and six months period would come to an epd at thé’end of*
February, 1991. The respondents'have stated in their MePo

NG «2511/1991 that the petiticner has been alloued:

(i) proforma promotion with effect from Ist April,1986;

(ii) he has been granted the benefit of annual increments;

e —

(iii) he is 'entitled to draw higher rate of pay; and

(iv) ‘the amount of Rs.6000/- has been paid to him towards
the benefit of higher rate of pay for the period
28th April, 1989 to Ist ppril, 1991.

It was contended by the learned counsel that'it was not a
case of coﬁpleté non-implementation of the judgment. But

one matter stands out'as to uwhat should be the-pay of the
appl%cant ffom 1.4.,1986 and fhe non-payment qf the amount
which was the difference between the pay and a;louances that
Hé received and the one that he would be entitled according
to the-order of the Tribunal. In this respect'there:has been

no compliance with the order of the Bench. The reason given

by the respondents for not implementing the order is that

L
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the calculations of the amount from 1.4.1986 involve a huge

labour and time. Learned couhsel has stated that the

. respondents require further time to implement the order

after the clarification is given. e have already given
the clarification as above and we would like the respondents
to implement our order within a period DF~one month, i.e.

18.10.1991 as the applicant superannuates on ths 31st

‘Uctober,1991.

There is another prayer made in the C.C.é., viz,
to direct that the disciplinary inquirylbe deemed to have
béen closed. -This relief had not been given in the 0.A.
Gn the contréry, ue have said that the discipliqary inquiry
must be comp;eted uithin‘three manths. That peériod has.

expired'long ago. We are not impressed by the reason given

for not completing the discipiinary inquiry. 'If there was

-any difficulty in interpreting our order dated 27.8.1990,

clariFication‘COUld have beeﬁ sought long ago without waiting
till 4.9.1991.j What the respondenté have now sought by the
above»m.P.No.2511/1991 could have been done long ago. Hauever,
we are of the uie@ that the inguiry must be concluded by
18.10.1991 so that the disciplinary authority may pass
an appropriate order uithin 7 days therefrom,
In the aboquvieu of the matter, we are of the opinionf

that the C.L.P, should. be d;smissed and notice issued to the
resgondents discharged | if the above directions contained in

this order are implemented within the time schedule mentioned

above. In-case it is not compolied with, then the matter will

be listed for further orders on 30.10.1891.

(I.K.RASGOTRA) ~ (AMITAV BANERSI)
MEMBER(A) . CHAIRMAN .
17.9.1991. 17.9.1991.



