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IN THE CSJTRAL ADMINISTRATIVE TRIBUNAL

P RINCIPAL B ENCH 8 N SW DELHt

O.A.NOe 185/87 Date of decisions

Shri Duli Chand •Applicant

VERSUS

Union of India & Another • •.Respondents

CDRAl^s

THE I£)N*BLS MR. J.P.SHARMA, MS4BER (J) .

THE HDN'BLE MR. S.R.ADIGB, MEMBER (A) .

Ebr the applicants

Sbr the respondents

JUDGMB^T

Shri B.S. Mainee# Counsel,

Shri R«L. Dhawan^ Counsel,

(Delivered by ifon'ble Mr. S.R.
Adiae^ Menber (A) )

In this s^plication# Shri Duli Chand# Head Reservation

Clerk, Northern Railway# Meerut has assaiiled the Order dated

20-3-87 passed by the Divisional Goinmercial Si^erinteadent,

Northern Railway# inposing the penalty of reversion of the

applicant fix>m the post of Head Reservation Clerk grade

Ss,425-640 to the post of Reservation Clerk grade Rs.330-560

for a period of tvD years without cumulative effect# for

kLlful and unauthorised absence from duty for the period

17-2-85 to 25-10-85. ' '

2. The applicant was proceeded against in a depaiftment^

inquiry# vgherein it was held that the charge of unauthorised

and wilful absoace frora duty for the said period was

sxJbstantiated# exc^t for a period of six days which has be©3

reooianended tp be treated as on duty. It is in this badkground

that the is^gned order of penalty was passed*
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3, According to the applicant, he performed his duties on

16-2-85 f xom 6 A«M, to 2 P«M, and was thereafter directed by

the Station Sxj^serintend^t to ? the Area Superintendenti office.

He went to the Area ^StjqperintendentiOffice but he fi,ci k-

On l7o2-85« wh@i he resorted for duty, he was not allowed to
fKt

perform the same andy '̂rude behaviour of the a?ncerned officials

led to his be<x>raing seriously ill. He went under the treatment

of a private doctor, and this treatment continued till 10-10-85.

During this period, he informed the respondents regularly.
\

According to him, on 10-10-85, he came to join duties and made

over the private doctor's certificates in the Office of D.R.M,

HDwever, inmediately thereafter, he again fell ill and was

placed under the treatm^t of the authorised medical attendant.

Railways, Shahadara, Delhi on 11-10-85 and remained under his

treatment upto 24-10-85. On 25-10:^5, he again r^rted for

duty in the D.R.M.'s office and was allowed to join on 28-10-85,

but the d^artmsntal inquiry against him was sbaspe*, soon

after, for unauthorised absence from duty from 16-2-85 to

28-10-85. .

4* The applic^t has assailed the inquiry report on various

grounds including, '

i) The inquiry officer|,nstead of examining the
I

witnesses in support of the charges, a:^ed the applicant

to give his statsn^t^and after recording the statement

of the applicant, he reoarded the evidence of witnesses

in si:5>port of the charges which was illegal and against

the established principles of juriprudence and natural

justice?

ii) After examining the witnesses in support of the

charges# the Snquiry Officer cjaass-examined the applicant

in continuation of the statement of the applicant?

iii) That the documents relied \:^n during inquiry were

not produced and tlose documents which had been pzoduced^

Contd. ,.3/-
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were not shovjR to the applicant; and

iv) That there vras no evid^ce to stA>stantiate the

allegation of unauthorised absence on the part of the

applicant,

5, The respondents have challenged the application £n

their counter affidavit^and have pointed out that on the date

the petition was filed, no order iirg>osing any p^alty has toeei

filed. It has been stated that the present petition was a

prenptive attenjpt on the applicant's part which had no basis

consideration in law. It has also h@&x stated thai the

departmental rsnedies had not been exhausted, even against the

alleged inpugned order \^ch is said to have been passed in

January, 1987. The allegation that the manner in which the

departmaital proceedings were oDnducted was violative of the

principles of natural justice etc.^ has been str^«ou"s3.y denied.

It has been stated that the applicant was guilty of deliberately

disobeying the orders of the Area Superintendent, Delhi, and

it has beeai wondered as to how the applicant on the one hand

rejxDrted for duty on 17-2-85 and at the same time claimed to

be sick from 17-2-85# onward. It has been stated that the

applicant did rK>t join duty on 10-10-85 and did not furnish

M,C. for the period 16-2-85 to 25-10-85 on 10-10<^5, as claimed.

It has been stated that the applicant was living with the

jurisdiction of the Railway dijgpensary, but he failed to get

himself treated there. Instead, he claims to have got himself

treated by some private medical practioners, whose certificates

the respond^ts are not bound to accept as the same are not

valid^legal or admissible.

. 6. We have heard Shri B,s»Mainee, learned counsel for the

applicant and Shri R.L.Dhawan, learned counsel for the

respondeats.

7>, It is true that the present O.A. is dated 9-2-87,

Gontd..,4/-
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while the in^jugned order is dated 19/20»3-87 and to thai

extent the application was Ecemptive in nature• It is \

al^ tjaafi that the applicant has not e^iausted the

departmental leroedies available to hin, in as ranch as

the applicant <tees not apje ar to have fifed any appeal

against the impugned order. However# as this is a

very old case# we are proposing to finally dispose

it of on the basis <£ the argaem&nts advanced and the

materials on zscx>rd« without directing the applicant to

first exhaust the departmental remedies available to

^ him*'

® 8- The applic^t does nCt deny that he was absent

fromduty from 17.2,85 to: 25,10.85. H^s,however#^

tried to explain this! absence on the ground that he

fell sick and ^nt un&r the treatment of certain

private medical practioners. The ^plicant was living

within the Jurisdiction of the ^ilway dispensary and

inched if he yras s,ick« hs has not ejplained why he

failed to obtain a medical certificate fiom the Ifedical

Officer Incharep of the Railway dispensary « or the

^ authorised medical attendant. The responfcnts ha^

, averred that they are not bound to accept medical

certificates is^d by private nodical practioners and

the applicant has not pointed out any specific rule to

rrebut successfully this averment. Under the circimstano

we see no reason to hold that the applicant's absence froi

duty was authorised.

9, In tte result, the impugned penalty warrants

no iUiterference, and this application is acoozrdiji^y

dismissed. No costs.
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