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JUDGEMENT (ORAL)
(By Hon'ble Mr, Justice V.S. Malimath,
Chairman
" The complaint in this case is that the judgement
of .the Tribunal dated 6.10.1989 has not bsen fully complied
with. The directions as contzined in paragraph 7 read as
followss -
vy, : BThe appligatidn is alloued., The opposite parties

1,2 and 3 shall arrange to recall ths applicent on
repatriation from the Selal Hydro-Electric .Project,
‘shall consider the cese for an appropriste status

in the light of the Next Belouw Fule or other
applicable rules, and shall oive him such appointment/
promction as he may be sntitled to. The opposite
parties shall comply with these directions within
three monthé from receipﬁ of a copy of this order.

The perties will bear their own costs®,
2. The stepstaken to comply with this order can be
» ascertained from the order that has been passed as per
Annexure VII dated Zé.B.ﬁQQD. It is stated therein that
the petitiener was on deputation and it was expécted that
he ‘would be absorbed in the project teo which he was sent

AV/DH deputation and would not be coming back?to the parent
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project, It is in this Background that his junior Shri

B.K. P2lit uas considered end premoted. It is stated that
the cese of the petitipner shell be cdnsidered for regular
promotion as and when regular vacancy arises, It is clear
From this communication thst the petitiorer's junior ueas

<

promoted on regular basis when the petitioner was on

,
deputetion, Having regard to the directions of the Tribunal
in regard té promotion of the petiticner by applying the
Next Belou_ﬁule, it means thet if a junior to the petitioner
was regularly promoted, the petitioner should be given such
prometicn, The responrdents have steted that they nsver
éxpected the petitioner to come back and that they appointed
Shri Pelit, who was junior to the petitiorer, resulting in
there being no vacancy ir which the petitioner could be
accommodated, THis cznnot be accepted as an answar
to the shou cause notice when the Tribunal has commaﬁded them
to apply the Next Belou fiule,. The respeondants shouid have
given “regulaf proemotion to the petitioner as on ﬁhe dats

on which Shri Palit, his junior, was givengeither by reverting
the junier.most persocn or by cresting a'supérnumerary post

if the r;spomdents thought that octhers promoted should not

be distufbmd. It is obvious that the petitioner should be
given the same status and position as is‘ occupied by his
junior Shri Falit., That being the clsar sffect of the
judgement, we have ro hesitzstion in holding that understsndirg
of the legal positioQ by the Eéspondents is not correct, Ue
accept the statement of Shri Verms that they bonafide

believed that it is enough if am ad hoc promotion is given

to the petiticner and he is considersd for regular promotion
es and when regulsr vacency arises. e accept that thast was

a bonafide view trken by tHe respondents, Therefore, wilful
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disobediencs is not estshlished, Howaver, we make it
clear that if they do not comply with the directions
hergafter, their conduct would be regarded as wilful
disobedience of “the order of the Tribumal.

3. The period of limitation would be tezken to run frem
the date the contempt is committed which would be deemed:
to have been committed vhen there is wilful disobedierce.

That situatien hes not arrived yeét, Therefore, the question

.of rejecting this applicztion doss not arise, By wsy oOf
J _ Yy Y

indulgence, we direct the respondent§ to cive regular
promotion to ﬁhe-petitioner as on the dzte on which his
]UﬂlDr was given such promotion and to give him all benefits
flowing from thls ordcr ulthlﬂ tuo months from this date,

If there is no com liznce with this crder, the cause af
A 1]

-action for taking action under the Contempt of Courts Act

will arise after the expiry of the period granted by us.

Wea élso meke it clear that in the svent of the order being
not complied with in spite of this elucidation, we may not.
hesitate fo—' award further costs and interest to the'
petitiorer,

4, With these directions, this CCP is dlSDOSOd of, g’7
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FEFBER(A CHA T I+MAN




