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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHL

C.C.P. No. 81/91 in OA No. 1134 Date of decision: asggt

of 1987. ’

Mohinder Singh Petitioner
Vs,

Delhi Administration ~ Respondents

PRESENT

Shri Shyam Babu, counsel for the petitioner.

Mrs. Avnish Ahlawat, counsel for the respondents.

CORAM

Hon'ble Shri Justice Ram Pal Singh, Vice-Chairman (J)
Hon'ble Shri P,C. Jain, Member (A).

(Orders of the Bench delivered by Hon'ble Shri
Justice Ram Pal Singh, Vice-Chairman (]).)

This Contempt Petition (Civil) has been filed under Rule
5 _of te Central Adtﬁinistrative (Contempt). Rules of 1987 by the
applicant in O.A. No. 1134/87.A
2. On n-otice, thé alleged contemners appeared and Shri
Maxwell Pareira, Deputy Commissioner -of Police (Traffic) Delhi,
filed his- affidavit on behalf of all the respondents on 26.7.91.
The second affidavit §vas filed by Shri Pareira on 19.8.91.
/3. The Apetitioner, who was a constable in the Delhi Police,
while serving in the Traffic' Unit, was charged with misconduct
in the discharge of the official duties and the imputation was
that oﬁ 12.4.1984, while posted in Punjébi Bagh Circle, he stopped
the car driven by one Shri D.C. Gupta and on the threat of prose-
cuting him for making the commercial use \o\f the private vehicle
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extorted an amount of Rs. 200 from him. ~A\ft¢r the conclusion

of the departmental enquiry, the disciplinary aa\thority imposed
the penalty of dismissal from service. His revision was rejected.
The peti\tionef/applicant 'aggrieved by this order of dismissal from
service filed the O.A. before the Bench. The O.A. was allowed

by a Bench of this Tribunal by judgment dated 23.2.90 in - which
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one of us (Hon'ble Shri P.C. Jain) was a Member. The Operative
portion of the said judgment is reproduced for convenience:
"The applicant shall be reinstated in service forthwith.
‘He shall 'be treated as having been in continuous service
from the date of dismissal till such reinstatement and shall
be ‘allowed all consequential benefits except the wages

during the period when he had not actually worked in the
above post. The application is allowed as above."

4, The petitioner = filed this C.C.P. and cc;ntended that his
pay has not been 'prdperly fixed by the Deputy Commissioner of
Police Headquarters, Delhi, and Deputy Commissioner of Police
(Traffic) Delhi. He further pontended that respondents have wilfully
disobeyed the directions Contained in thé judgment, hence they
should be punished for having committed the' contempt of this
Tribunal
5. Shri Shyam Babu, learned counsel for the pet-itioner, and
Mrs. Avnish Ahlawat, learned counsel for the respondents, were
heard. Mrs. Ahlawat cohtended that the directions given in the
judgment have been complied with by the respondents and the
petitioner - has beén' reinétated in service and his pay has been
fixed in the scale of Rs. 950-1400 with effect from 4.5.90.

<~ 6. In the first affidavit, the alleged contemn€f has contended
that on the advice of the counsel of the department, the basic
pay of the petitioner has been fixed at Rs. 1050 with effect from
4.5.90. Sd far as promotion to the rank of Head Constable' is
concerned, the applicant will have first to appear for 'A' list test
and if he passes that test, then the D.P.C. shall consider and bring
the names of all those who had appeared in the test in the list
'A'. After that, he will be sent for lower school course and on
successful complt‘ation‘of the course, the name of the petitioner
shall then be considered for 'B' list. According. to the deponent,
the applicaﬁt was asked to submit application in the prescribed
form for appearing in the promotion list 'A' test. In the second
affidavit, the alleged contemnor contended that the directions
of the Hon'ble Tribunal héve been implemented and the pay of.
the petitioner constable has been fixed at Rs. 1050.00 with effect

from 4.5.90. The order was passed by the respondents on 22.7.91.
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The deponent further contends in the . second affidavit, so far as
givihg consequential benefits are concerned, the pet.itioner's name
has to appear in the 'A' list. Hence, it was placed before the
D.P.C. The petitioner ‘was made to appear in the promotion list
TA! t.est' held in 1989-90. He was not found eligible to appear
in promotion list 'A' test held in 1987 as he was confirmed with
effect fléggé 9.8.87. According to the deponent, so far as the
1989-90/is concerned, the appliéant appeared in the test and also
in outdoor and indoor -tests. - The DPC assessed the service record
marks and on the basis of the outdoor and indoor tests, the
‘petitioner secured 104 1/4 marks in all outof 200 marks. Qualifying
marks in list 'A' test are 133 for general candidates and 126 for
Scheduled Caste candidates. According to the deponent, since
the applicant secured only 104 1/4 marks, he failed to make the
grade in list 'A' test held in the year 1989-90. As such, no further
action is required to be taken by the respondents.

7. The learned counsel for the petitioner argued that the
pay should be given not from 4.5.90 but from the date of the
judgment itself ie. 23.2.90. He further cor_ltended that the Pay
Rules came into ‘force from May 1983. Mrs. Ahlawat controverted
these facts‘and contended that all the directions given by‘_ this
Hon'ble Tribunal have been complied with fully and the most essen-
tial element that she contends is. that the wilful disobedience of

the Tribunal's directions is completely jacking in these proceedings.

8. If the petitioner has any grievance against the departmental
test, then he gets a separate cause of action for redressal after
filing representations, according to rules. It is also observéd that

m inor _ :

. the /modalities of the test for induction of the petitioner decided
by the respondents cannot be the subject matter of the C.C.P.
From the reply of the alleged gontemners in the affidavit, it
becomes clear that they %hge' complied with the directions of the
Tribunal given in its judgment . dated 23.2.90. In the order at

Annexure 'D', passed by the deponent/alleged contemner, . it is

mentioned that the petitioner is hereby reinstated in service with
i
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imme'diate effect. The order further mentions that the petitioner
wil be entitled to avail the continuity of service from the. date
of dismissal and all consequential benefits: flowing therefrom. Thi§
order is dated 3.5.90. ft is not clear from the C.C.P. as to what
directions of the Tribunal have not been followed by the respond-
ents. From the documents, it appears that the respondents have
tried faithfully to implement the directions given by this Tribunal
in its judgment.
9. | It is well settled that proceedings for contempt are init‘iated
for the purpose of protecting the court itself and the party
coﬁcerned in judicial proceedings. To use it for‘ any other purpose
is abuse of process of the court. -Machinery of the court cannot
be set in motion. for the purpose of taking proceedings in contempt
to satisfy one's own ‘feelings of grude and malice. The jurisdiction
in contempt is a very special ‘juris'diction and is/certainly a jurisdic-
court '
tion which it is necessary for the superior/to have and exercise
whenevern it is foﬁnd that something has been done which tends
to affect the administration of ju-sﬁce, or which tends to impede
its course. While considering the question of contempt, the Court :has
to take into account the surrounding circumstances and the material
facts of the case and on a conspectus of them to come to a
conclusion whether because of some contumacious conduct or other
sufficient reason the berson. proceeded against should be punished
for contempt of court.
10. It is well-settled that the jurisdiction in respect of contempt
proceedings should be exercised'only when the case is clear and
Beyond reasonable doubt. The law relating to contempt has‘ to
be properly understood before an -alleged contemner can be held
guilty of a contumacious disregard of an order passed by the court
affecting thereby thé dignity and authority of the court and inter-
fering with the course of justjce. g

11. On perusal of the reply of the alleged contemners, Wwe

are not satisfied that any prima facie case of contempt: of this
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Tribunal has been made out against the respondents. The most
important element of contempt, ie. the wilful disregard to the
the C.C.P.is dignissed and

directions of this Tribunal is completely absent. Hence,/the notice

issued against the respondents is discharged.
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(P.C. Jain) o\\\%%\ (Ram Pal Singh)

Member (A) Vice-Chairman (])

23.4.4,



