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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. CCP~ 51/89 In

I-Date.bf decision: 11,12, 1991

0A-331/87

Shri Guru Dial Joshi Petitioner

-ic"'o¢
Versus

|
!

Genegral Manager,

© Respondents

Northern Railway, A i J

Baroda House, |

New Belhi,

For thg Petitioner sees Shri Umesh Misra, Counsel
For the Respondents eese Shri 0.N, Moolri, Counsel

CORAM: ' S
The Hon'ble Mr. P.K. Kartha, V1ce Chalrman(J)

The Hon'ble Mr B.N. Dhoundlyal Administrative Member

1. Whether Réporters of local-papers may be allowed
to see the Judgment?‘jcﬁ'
2. To be referred to the Reﬁorters or not? ﬂid
, . . .
JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.X. Kartha,
Vice Chalrman(J)) '

Tﬁe petitioner in this C,C.ﬁ. is gnre of “the original
applicant/in QA-331/é7 uhicb was &isposed of by judge-
ment dated 10.5.1988, The éetitiqngr, who vas a railuay
employee, Hhad been,removed'ﬁnpm_sarvice unaer Hele 14(11)
of the Railway Servante (Discipline & Appeal) Rules, 1968
without holding any-enquiryggigg'nrder dated 6,2,1981,
He filed a writ’pééition inﬁthé‘bélhi High Coust uhich

@Hi was ultimately transFerred'to the;SUprema Court and. the
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same vas decided aleng with Union of India Vs, Tulsi

Ram Patel, 1985 (3) s.,C.C., 398,

2. The petitioner filed a review petition bsfors the
respendents and demanded full and ceomplete enquiry. As
the sams was not acceded to, hs filed 0A-331/87 in the
Tribunal, seeking the same relief, By judgement dated
10,5, 1888, the Tribunal directeq thé petitioner tq send

a copy of the revieu patition to the respondents within

a week and the respondents weres directed to dispose of the
same in accordasnce with law uwithin a period of thrae
months from tha dats of raceipt of the reviesw application, -
Ths netitioner was ;léo given the liberty to aporoach the
appropriaste legal forum iﬁ accordance uiﬁh lawgin case

he was still aggrieved by the .orders of the respondants,
The petitionsr was also allowed to remain in the possession
of the railQay guarter till the disposal of the revieu
application by the respondsents subject to his payment of
rent, as par'relevant rul as.

3, The petitionsr has stated that he has uaited for

suf ficiently long time and that the respondents have not
complied with the directions given by the Tribunal, He

, has alleged that the respondants have no material against
him and that is why they are reluctant to hold é regular

enauiry agalinst him, He has stated that he is on the
G
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verge of starvation and that his children ars denied

the necessities of ;ife. H; has uhderiaken £to maintain
peace during the enguiry and not to delay the enouiry

in any manner,

4. The respondents have stated in their reply to the
C.C.P,‘that the General Manhager, Northsrn Railway, has
since disgposad of the representa;ions of the petitioner
hy ordasr dated 28,2,1990, copy of which has been annexed
to tha reply. Thé dacision of the General Manager has
2lso been communicated to him and the matter thus stands
finally disposed of,

5e ‘Qe have carefully gone through the records of the
case and have heard the lesarnsad counéel for both the-
partizs., The revision petition filed by the petitioner
hias been disposed of by the General Manager, stating that
the case had arisen undar circumstances of disturbed
industrial peace when normal inguiry was not practicable
and hence, action was taken undar the proﬁisions of Rule
14(ii} of the Railuay Ssrvants (Discipline & Appeal) Rules,
He‘has stated that he had concsidered whether a regular
enauir} be ordered now or at a latsr date, After a
careful asssssment, he hed stated that he considsered

holding of an enguiry sven at this stage Mvould disturh

the delicats balance of industrial peace" and, therefore,
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he did not censider holding of a regular encuiry

to be "in general interest", Hs alsoc did.not feel that
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postponement of the enguiry to/later date would help,
Accordingly, he rejected the review application,
€, Strictly speaking, the prazsent C,C.P, will not be
maintainable as the raspondents camnot be said to have
wilfully disobeyed the diresctions given by the Tribunal
in its 5udéemen£ dated 10.5, 1988, Tﬁe learned counsel
for the petitionar submitted that the petitioner had
been GQt of employment for about 11 years and that the
present C.C.P, filed by him may be treated as a Miscellaneous
Patition and>appropriate directions be given tq the
respondents to hold the enquiry in the light of the rscent
judicial pronouncements,
T In er opinion, the case of the petiticner is one

e :
of xkm genuine hardship, The effect of remcval from service .
is that the petitioner will be deprived of his pension and
his family will suffer for loss of pension. fhera i§ thus
a human element involved which has not besan consideréd by
the competent authority, having regard to the service
slready put in by the petitioner in the Railuays.
B, In O,N, Singh and Gthers Vs, Qnion of Indig & Dthers
decided on 14,12,1987, a Full Bench of this Tribunal alloued
a batch of applications where éimiiar issues have been
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involved (OA Nos,13-15/87), After reviewing the entire
case l;u on the subject, the Full Bench allowed the
apolication before it end quashed the orders of the
Anpagllate Authority, The Tribunal directed the compstent
authority te hold a regular enouiry asgainst the employess
concarned and pass approﬁriate ordars, The applicants had
asserted before the compeﬁent authority that it was
'reasohably practicable to hold an enquiry ahd the
respondants had not cbntrovertad the assertion, In view

of this, the Tribunal observed that it mustlbe presumed
that it was nou faasonably practicable éo hold an

enruiry,

g, In a case which was decided by the Prinmcipal Bench

en 19,9,1891 (UA-2175/95 ~.ReTs Katiyar & Others Vs,
Chairman, Railway Board, New Delhi & Others), the
éDpliCaﬂ§8 Were similarly situatsd, Tha appliCaHts had
alleged that the review petiticns uere arbitfarily fejected
by the respondents, The pauiaw petitions had bsen rejected
- on the ground that it was not possible to hold an enguiry
sinée abaut 10 years had elapsed af ter ths allegad misconduct
and that it may not be poésible'to bréduce'tha svidence
required éoﬁsequant on transFer/normai atrition of theh
staff who uwas uitnesé to the entire episode, >The Tribunal

Was of the view that no purpose wWwould be served in remitting
o
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the matter to the revision authority once again as

ex=facie it could not bevexpectad that the paculiar

i

conditions that prevailed in the'year 1991 which was

on account of a strike by the railuay employses at

that time, on account of uwhich ths disciplinéry authori ty
dispensed with the enquiry, continued even at this stage
so as to arrive at a reasonable conclusion that it was
not reasonably practicable even nou to hold an enquiry,

In view of the above, the Tribunal guashed the ordaré
nassed by the respondents and remit the métter to them

for holding an enquiry in accordance ui th law.

10, In the light of the above, it can be observed that
the petitioner has not made out a good case for initiating
coﬁtempf procesdings against the respondsasnts under the
Contempt of Courts Act, At the same time, we feel that

in case we disposeg of the petiticn without passing any
orderé giving liberty to him to file a fresh aoplication,
it may causs undue hardship to him, Keeping in view the
interest of jﬁstica, We feel that the pressnt petition
should be treated as a Miscellaneous Patition and dealt
with as such,

1. The petitionsr has undertgken in the ofesent netition
that he will fully coopserate in the conduct of the enqu;ry
and that he will not resort to any dilatory tactics, Taking
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into account the fact that more than a decade has passed
from the date of remcval of the petitioner from ssrvice

during which pericd he had remained unempidyed . and the

fact that he and his family have bzen deprived of pensiﬁnary

snd other retirament benefits, we remit- the case to the
respondents with a dirsction to hold a rsgular enauiry

in accordance with the provisions of the Railway Ssrvants
(Disciﬁliné & Appeal) Rules, 1968, The applicant shall

cooperate with the conduct of the enguiry 1in all stages.

The enquiry shall be held as expeditiocusly as possible,

.but in no event latser thgn six months from the date of

communication of this ordar, The C,C.P., is disposed o
accordingly, treating it as a Miscellaneous Petitien,

1?. There will be no order as to costs,
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(B, N, Dhoundiyaﬂ}”?‘ (PoKse Kartha)
Ndministrative Member Vice-Chairman(Judl, )



