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Whether Repori:ers of local papers may be allowed to see the Judgement ?ju,
To be referred to the Reporter or not ? Vo

Whether their Lordships wish to see the fair copy of the Judgement ?/1\/
Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGME NT

(of the Bench delivered by Hon'ble Mr, P.K., Kertha,
Vice Chairman(J)) '

This petition has been filed by one of the original
petitioners in TA 129/85 which was disposed of by the Tribunal
by its Judgment dated 21,11, 1986. The Tribunal had directed
the reSpondenta to determlned the seniority of the pet1t¢onerg-
on the basis of their total length of continuous service in
Grade IV of IFS 'BY, .Accordingly, the respondents had revised
the senlorlby llSu whlch was issued on 18, 5 1“87. Subsequently,
the same petitioners filed OA 762(87 for grant of benefits of
arrears of‘payAand promqtion conseguent upon the revision of

their seniority. By judgment dated 12.2.1988, the 'Trvibuna]_,

. inter alia, directed the respondents as follows:-

_ sonlicants si ; . 4 for
w(a) The dpp]{i_ﬁa/ﬂg\s hould be considered fo
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promotion to the grade of Section Officer's
from the date their juniors were so considered
and if found 'suitable in accordance with the
rules, should be given promotion wee.f, the
’ : dates their juniors were so promoted.

(k) The applicents, if promoted to the Grade of
Section Officers, should be given arrears of
pay and allowances with retrospective effect
by creating supernumerary posts, if

necessaryft,

{vide page 71 of the paper book)

i
2 The petitioner has stated that all the persons
who benefited from the above menticned Judgments have
been promoted except him. He has keen ignored for
promotion and for grant of consequential benefits,
3e The contention of the petiticner is that on the
date of the judgment ox the date of promotion of his
junior, there were mo enquiry proceedings against him.
4, The contention of the respondemts is that the
petitioner, along with others, was duly o nsidered for
promotion to the grade of Section Officer with effect from
19,11,1985 by review DFC on 9,5.1988, Ag Disciplinary
Proceedings were instituted against him by Liemorandum

deted 4.2,1988, he could mot be promoted s per the OM

dated 12.,1.1988 issued by the Department of Personnel &
Y

Training, They have further stated thet disciplinary 4
' caction
p-roceedings are continuing in this case and that further/

A

can only he taken on conclusion of those proceedings,
S, In our opinion, the contention of the respondentes
is legally unsustainable, in view of the recent decisions

of the Supreme Court in C,C. Arumugam & Qthers Vs, The

State of Tamil Nadu, 1939(2) SCALE 1041 snd in The State of
M,F., Vs. Banl 3ingh & Ancther, 19990(1) 3CALE 675,
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6 In Arumtgam's case, the Supreme Court observed that
the consiéeration of promotion could be postponed only
on reasonahle grounds. The promoticn of persons against
whom charge has been framed in the disciplinary proceedings
or charge=sheet has been filed in criminal case may be
deferred till the proceedings are concluded, In the case
of respondent No.4 before the Supreme Court, his name was
not included in the panel fér promotion since- there were
disciplinary proceedings then pending against him. But
wien the panel was prepared and approved, there was no
charge framed against him., The Supreme Court observed thet
it is, therefore, not proper to have overlooked his case
for prometion®, - The Supreme Court, therefofe, directea
that hisAcase be consicered for promotion on the date on
waich his junior was promoted and if he was found suitsble
for promotion he must be promoted with all consequential
benefits, |
T In the same_Yéin, the Supreme Court observed ip
Bani Singh's case that "normally, pendency or contemplated
initiation of disciplinary prQCeedlnqs against a candluate
" must be considered to have absolutely no impact upon, to his
right being considered. If departmental enguiry had reached
' case™V”
the stage of fram lng of cnarges after a prima facie/has heen

made out, the normal procedure followed és mentioned by the

Q"
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Tribunal was ®sealed cover! procedure but if the
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disciplinary proceedings had not reached the stage of
framing the charge after prima facie case is established,
the consideration for promotion to 2 higher or selection

grade cannot be withheld merely on the ground of pendency

of disciplinary proceedingst.

8. In the light of the aforesaid rulings of the

Supreme Court, the non-consideration of the case of the

petitioner for promotion as Section Officer as on 19.11,1985

by the Review DFC is untehable, There was no disciplinary

proceedings pending against the applicant on 19,11,1935,

The events and developments of subsequent dates cannot be
account S

taken into/by the Review DPC while considering his

suitebility for promotion as on 19.11,1985,

. the respondents ™~ i
Qe Ve, therefors, dlrectg;o recohvene the meeting of the

Review DPC o cénSider the suitability foxr promotion of ﬁhe
| . suitable
petitioner as on 19,11.1985 when they found his juniors/for
promotion és Section Officer. If on such consideration ithe
Review DEG finds him fit for promotion, he should he
promoted from the date his juniors we;e promoted, He would‘
also be entitled to érrears of pay and allowances and all
conseguential benefits. We make it‘clear that the Reivew
DEC shall not take into account the events and developments
afier l9.l;,1985¢ The réspondents shall comply with the

above directions within a period of three months from the

date of receipt of this order.
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10 The CCP is disposed of and the notice of contempt

discharged . with the above ohservations,
g
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