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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI
CCP Nost 29/89 in
O.A. No. 244/1987 ° 198
T.A. No.
DATE OF DECISION__ 17.5,1989
Shri Ravinder Kumar Walia Petitioner
o Shri P.P, Khurana , Advocate for the Petitioner(s)
Versus
® General Manager (P) Respondent
Northern Railway, New Delhi -
Shri ON, Moolri Advocate for the Respondent(s)
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CENTRAL- ADMINISTRATIVE TRIBUNAL ANy

PRINCIPAL BENCH . /
CCP No.29/89 in
OA No. 244/1987.
Shri Ravinder Kumar Walia ceesnn Applicant.
Vs

General Manager (P), Northern Railway ., Respondent.
New Delhi. .

For the Applicant ... Shri P.P.Khurana, counsel.

For the respondent ... Shri O,N.Moolri, counsel.

(Orders of the Bench delivered by Hoa'ble
Mr.Justice Amitav Banerji, Chairman).

The Applicant is the Petitioner in the Contempt
Petition. . He has prayed that the respondent has disobeyed
the orders of the Tribunal dated 8.6.1988 passed in OA 244/87.

A Bench of the Tribunal held +that the lien of
the Applicant has not been e§tablished in Ferozepur Division
at all and the order passed by the General Manager (P)

dated 7.10.1986 (Annexure R-17) directing the Applicaat to

go back to Ferozepur Division was quashed. The Bench

further directed:

®Accordingly, the applicant will be entitled
to consequential reliefs following the
quashing of the order or the General ianager
(P} (Annexure R-17)."

The petitioner has stated that quashing of the
order of 7.10.1986 (Annexure R~l7).had the effect as if
the impugned order did not exi§t. But the resoondents™
have in gross violation of judgment again refixed the

lien of the applicant in Ferozepur Division, which in

fact had been quashed by the Tribunal. The second aspect
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of the matter was that tne respondents have not given any
consequential benefit inasmuch as no orders for the payment
of szlary for the period 5.9.,l986 to 31.7.1987 have

so far been passed. The respondents have not cared to

refix the seniority of the applicant as a consequence to the
cuashing of the order dated 7.10.1986. In support of the
Contempt Petition, the Applicant filed his personal affidavit

duly swora before an Oath Commissioner. A Division Bench

issued notice to the respondents in the Contempt Petition.

There upon the respondents entered appearance and

iy

iled a Reply to the Contempt retition. I7 the Reply, they

took two preliminary objgctiéns— firstly, that the Contempt
Petition was»in viclation of the rules and was not maintain-
able and secondly, the present Contempt Petition is an

abuse of the process of law and is devoid of any cause

to claim
of action and there was no justificationjny relief by way

" of Contempt Petition. Furthermore, it was stated that
the Petition was wholly malefide and without any reason.
On the merits, it was stated that there was no violation or

abuse of the orders of the Tribunal and he was posted at
Ferozepur Division as per his own reguest and the lien
granted to him at Ferozepur was in accordance with rules
atter proper considerationf Eis fixation of lien at
Ferozepur aé?nét suffer frem any fault and was made at fﬁe
request of the Abplioant. In reply tg'the allegation tha
the consequentisl benefits @arcse - out of the quashing of

. a
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the order dated 7.1091986 there waé a complete denial.

On the other’hand, it was stéted thaf the petitioner had
not disclosed as to where he was working or posted during
the said period.and further in any event the consequential
benefits could not be qoﬁsidered in the present petition.
/The contents of paragraph 5 of the Contempt Petition
regarding allegation of wilful disobedience of the orders

of the Tribunal was denied.

A rejoinder has been.filed by the petitioner.
Preliminary objection No. 1 has been categorised as
frivolous and devoid of substance. It was a Civil Contempt
Petition and arose out of violation of the order dated
8.,6.1988 passed by the Tribunal in OA 244/87. The fixation

of lien at Ferozpur was no longer res-integra, in view of

the judgement of the Tribunal, and is not open to be

ghallenged any more. In reply_to para 4 of the reply, it
was stated that the judgement clearly postulated that the
petitioner was entitled to consequential reliefs-following
the quashing of the order of the General Manager, Northern

Railway dsted 7.10.1986. The Applicant was entitled to

salary and allowances for the period from 5.9.1986 to

. 31.7.1987. He had not been allowed to join his duties
since September, 1986, It was only after the Tribunal's
order that the Applicant was allowed to resume his duties.

He was thus entitled to full payment of salary for the

the fixation
period from 5.9.1986 to 3L.7.1987. Lastly it was pleaded that/«
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seniority was also not done by the respondents.

Shri P.P.Khurana, learned counsel ror the
petitioner énd Shri O,N.Moolri, learned counsel for the
‘respondents were heard.

Shri P.F.Khurana stated that he was not pressing

the point regarding fixation of lien and he was pressing
only the second aspect of the matter viz. non-compliance

with the order of the Tribunal regarding consequential
benetits and fixation of seniority.

The order passed by the Tribunal dated 8.6.1988
is very clear. There is no ambiguity about it. There are

three aspectse Firstly, the impugned order dated 7.10.1586
was quashed. Secondly, a direction was issued for fixation
of lien. Thirdly, @ direction was issﬁed that the Applicant
was entitled to consequential reliefs following quashing

of the impugned order. The fequndents—Railway_ was
required to comply with these orders. Since the question
of fixation of lien is not being pressed, the only question
that remains to be considered is whether there has been
a failure to comply with the direction of the Tribunal in
regard te consequential benefits,

The Reply that has been filed by the respondents
outright rejects the @llegations made iﬁ the Contempt”
Petition(and which is supported by an affidavit)as

frivolous and non-maintainable. The impugned order and

ad
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question of.lien was being challenged in the reply. The
reply was not supported by any affidavif ana the reply

did not indicate anywhere at all even-a sentence of remorse

oy apéiogy for not having complied wifh the oxrder of the

Tribunal in case it was found that there was a failure to

comply with the order dated 7-410-1986. During the course of
the argumeht Shri O.N.Moolri, coupsel, appearing foi the Réil—
ways vehemeétly argued to. justify not having paid the salary etc,,
for the period from 5--9--1986 to 31—7--1987 on the plea that
the éetitioner had not giveﬁ anf,information as to where he

was during this period. The respondedts jgnore the fact that

~ this is a Contempt Petition in whicnh the Tribunal has issued

Notice to the contemner to show cause why he should not be
punished for disobeying the order of the Tribﬁnal. ‘The buiden
is squarely upon the answering resp§ndents to show that they
had a justified cause for not obeying the order of the
Tribgnalﬂ |

It has come to our notice in this contempt petition
and in other C.C.Ps.,, thaflthé resbon&ents treat the C.C.P., as
if it is juét another Miéc.ﬂpetition.' It will; theréfore, be
necessary to clarify the'positiOn in regard to Contémpt Proceed=-
ings before the Tribunal. | |

Section 30 of the Administrative Tribunals Act

(hereinafter referred to as 'the Act!) clegrly indicates that

_ "All proceedings before k a Tribumal shall be deemed.to be

Judicial proceedings within the meaning of Sections 193,219 and

228 of the Indian Penal Code,*

%
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Under Section 17 of the Act, the Tribunal has the power

N

to punish for contempt. Rule 6(iv). of the Camtral Administrative
Tribunal Contempt of Courts Rules,1986(in shorf tthe Rgles?)
require the petition to be supported by an affidavit. The C.C.Py
is to bé admitted where the Bench is satisfied that the alle-
gations made in the C.C.PJ, make out a prima facie cases In case
a Giﬁil Contempt, there should be a clear allegétion of twilful
disobedience': Notice may then 5e-issued to the alleged
contemnéi in Form III\to appear’ﬁefore the Tribunal in person

or through an Advocate, on a date to be specified therein to

show cause against’such proceedings. Rule 14 requires the alleged
contemper to file an objection which may be in the form of an
affidavit, Rule 22 speaks of tendefing of an apology by the
alleged contemner and if the Tribunal accepts the apology,
fufther proceedings are t9 be dropped.' Rule 23 empowers the

Tribunal to awyrd costs. -

The Rules require that the Cgntempt Petition must be
supported by an affidavit,! The allegations made in a Contempt

Petition must be supported by an affidavit so that frivolous or

false averments may be avoided,” If a contempt petition is

frivolous and based on vexatious allegationg, it may be rejedted
at the Admission S£age. If the C,C.P,, contains false éverments,
the petitioner can be punished under Section 193 i.PeCJ‘
Similariy, the respondents must answer the allegations by_én

affidavit. This will induce both the parties to take care in

drafting their affidavit.” That affidavit must be sworn
either before a thary Public or before a ' . L

Oath Commissioner appointed by the High Court. There is a seat

% .
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of the High Court wherever the Additional Benches of fhe
Tribunal are situated. Therefore, till such time as the

Tribunal does not appoint Oath Commissioners at the various

Additional Benches, it would be just and proper to have
the affidavits sworn either by a Notary Pubdic or by an

Oath Commissioner appointed by the High Court.

It is settled law that if an allegation is made
in an affidavit, it has to be controverted in an affidavit

and not by a mere objection,

In HIMANSHU DHAR SINGH V. ADDL. REGISTRAR(L)

the position was clearly stated:

"The position of affidavits is that of a state=

} ment on oath. Their importance is enhanced in
proceedings like a writ where no parol evidence
is recorded and if a party makes a definite
allegation and the other party does net contro-
vert it nor summons the deponent of that affida-
vit for crosse=examination, the only conclusion
at which Courts can arrive is that the alle=-
gations being uncontroverted and not challenged
by cross-examination must be accepted. The
view that I am taking finds support from the
decision of the Supreme Court in the case of
MEHTA PARIKH AND CO,, V. COMMR, OF INCOME=-TAX
(1956(3)ITR 181: ( (S) AIR 1956 SC 554) and
of this Court in KANPUR STEEL CO, ,Ltd. V.
COMMISSIONER OF INCOME=-TAX, 1957(32)ITR 56 (All),.,n

A similar view was taken by a Division Bench of
Allahabad High Court in the case of JUGGI LAL V. R.J.GUPTA(2)and

~ referring to the decision in MEHTA PARIKH & CO., V. CCMNR, OF

INCOME—TAX_(A.I.R.lQSS S.C.554) the Allahabad High Court observed
"Here also the Court below hagbefore it a duly
sworn affidavit of the pairckar of the plaintiff

élgA,I.R.l962 Allshabad 439,
(2)A.1.R.1662 Allshabad 407;
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in support of his application and there was no counter
affidavit in traverse of the allegations contained in
that affidavit. Under thé circumstances it was not
open to the court to disbelieve the versicn of the
plain‘tiff eode feeesee YRR soeet

8

It is, thereforg, evident that the statement of fact in aﬁ affida=
vit can only be controvefted by a statement contained in another
affidavit, It cannot be controvertéd by an 'Cbjection’., We are,
therefore, of the opinion that it will be necessary to interpret
the word 'may! to readlas fshallf in Rule 14 where it is said:

"file a statement of his objectiomns, if any, which
may be in the form of an affidavit,"

The reply filed by the respondents does not show anywhere
that there was any seﬁtence in the Objection that there was no
intention to flout or disobey the order of the Tribunal. On the
contrary, the objection speWs that the respondents, were contend=
ing even the correctness of the order of the Tribunal in regard to

the fixation of the lien. Furfher, in resyect of the conse~

. quentisl benefits, the respondents were taking the position that

since they did not know the whereabouts of the petitioner and
further that since he had not made any application to the
respondents, nothing coulébe done in the matter, in our opinion,
the stand taken by the respondents is untenable, As fa:'és the
lien matter was concerned, respondents had no justification to
challenge the order passed by the Tribunal., That matter had
become final. When the Tribunal passed an order directing

that the Applicant was entitled to cenmsequential benefits,

it was for the respondents to woxk it out. If they had not
taken any action on learning about the decision in the case, they

ought . to have acted promptly on recéiving the notice issued-by
the Tribunal on the Contempt Petition. They should have taken

steps immediately at that stégea_ But nothing was done and on
the contrary the stand was taken that the burden was on the

petitioner to establish his claim. The standtaken by the

respondents is entirely misconceived,

b
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The Tribunal has been given power to punish the
persons guilty of contempt of court and that includes any

disobedience of its orders, It is necessary for the

Tribunal which conducts judicial proceedings to have power

to enforce its orders and the power to punish for contempt
of disobeying its orders, It is a necessary adjunct of

any judicial body.

It is no doubt true that Contempt of Court
Petitions are filed in the Tribunal to enforce th8 compligznce
of the final oraers passed by the Tribunal. It is often
moved by am Applicant in whose favour an order has been
passed but is not being complied with by the respondents.
He then makes a C,C.Pg for effective and speedy compliénce
of the order of the Tribunal. In cases where the orders

are not complied with & for a long period, the Applicants

®

are compelled to move the Tribunal., These Cantempt Petitions
are, howsver, not to be treated as Miscellaneous Petitions.
No court or Tribunal will permit its orders to be flouted,
If the resp8ndents set  up a case in the counter affidévit
justifying theif action, theyrmUd%alsobe prepared to face the
consequences in caseihei#pleas are not accepted by the Tribunal.
The normal practicé has always been to offer an uncohdifional'

apology in Contempt Petitions in case the defence taken is not

accepted, The Tribunal while adjudging the matter may accept
the apology and in its discretion may reject the Contempt

Petition provided it is satisfied that the offer of avology
was unconditional and genuine.
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It is a pity that Respondents who are
often high Government officials in a case before
the Tribunal do not realise the signitricance of
a show cause noticé to them in a CivilIContempt
?etition. They are expected té appear on the
date fixed either with a reply supported by an
affidavit of éeek time to file their reply and

also ask for exemption from perscnal appearance.

_-If the Court grants the latter prayer,they may

not appear except on the date when they are
summoned by the Tribunal. In any event they
are expected to file their’reply'within the
time allowed by the Tribunal. They are bouﬁd
to reply to all-allegations of facts'in the
C.C.P., and cdntroverf thé allegations of
facts and take such defence as is available to
them., But an allegation of fact made in the
C;C.?:; can ohly be denied by a controverticn
in an affidavit fi;ed by the respondents. If
they justify their action or inaction, they have

to make out a case that it was not wilful. If

they justify their asction and if it is not

accepted by the Tribunal, they should also be
prepared to face the consequences théreof.,
The Contemnér, if found guilty, may be punished

and that may include a term in jail

4“4
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The conventional practice has been to state that

there had been no intention to flout or to dise

obey any order and in case the Tribunal finds
against them they have to apolegise to the Tribunal

and prey for its mercy.

The Supreme Court has consideréd the
question of'"Apélogy“ in H.B. SINGH V. THAKUR
PRASAD (2). It is entirely in the discretion of
the Tribunal hearing the Ease.to-accept the apology

or noty It will depend on the facts and circume
stances of the case., In case the Tribunal is
satisfied with the cause'shpwn by the respéndents,
it may discharce the}notice of contempt aﬁd dismiss

the C.C.F. The Tribunal may also warn the res-

pondénts if it thinks expedient. The power oﬂ a.

Tribunal in a contempt matter is wide, However,
. [

the Courts have always exercised this power to

punish the contemners sparingly and with circumspection

‘and restraint, But no court will shut its eyes

to a case .of 'Wilful dis-obedience' of ité orders.

(3) A.I.R. 1953 S.C.436,
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Applyinglthese principles to the facts of
the present case, we do not find‘thm:reply to be
in the form of an Affidavit, If the principles
léid down in the afcrementioned decions
are strictly followed then the objection filed

by the respondents are not to be taken into

' consideration?‘ Consequently, there is neither

an apology nor a prayer for mercy.

Coming to the merits of the case, the
order of th? Tribunal in the OJA. clearly
direct thé respondents to give the consequential
benefits to the Applicaﬂt/petitioneri The
pe£itioner in OﬂA.Nb.244/87_filed the contempt
Application and the‘Be5Ch issued notice to the
Respondents. On receipt of the notice, the
respondents ﬂad to take action}to.find out what
were ;ﬁe consequential,benéfits arising_but qf-
the final CTder in O;A.No.244/87—and take action

thereon. The respondents have done nothing and

on the conmtrary took a stand that no action cotld

be taken until the petitioner had made a claim.

This is strange. Once the Tribunal has given

a specific direction, it is not required by the

Applicant/Petitioner in whose favour an order
AJI.R, 1962 All, 439

A L., 1962 All; 407 (%
A.I.R. 1956 S.0. 554
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has been made to make a claim in writing to the
respondents., The respondents themselves may look
into the matter and pass such orders as they may
deem jgst and proper in compiiance with the orders
passed by the Tribunal. The respondents may or
may ngﬁvkatﬁiigiwith the orders of the Tribunél,
it is for tham to téke ® up the matter in the
appropriéte forum,s” The respondents! duty will
come to an end whén they take some action in
pursuance of the diredtions issued by the Tribunal.
In the present case, we do not find any justifi-
cation for the respondenté>for taking a stand

is
which is to say the least Aunsustainable!.

The only argument which the re;pondenté'
~counsel raised . was that their action was not |
twilful'. They have taken the stand that the
allegation of wilful dis-obediénce is not correcty

In tha% case they should have given a plausible

explanation to justify their in-action,

learned counsel sought to argue that
the respondents would not know'what the consequsntial
benefits would be' unless ??eY;were specified.’
There was no SpeCific'mentionlof the consequential

benefits and as such they were not able to implement

the order. This is not a satisfactory reply.
W

i
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In a matter where a party has not beeh paid his salary
and allowances for qulte some tlme that would be ea511Y
dlscerniblea‘ At least it could be sald on their behalf
ghgt they:had'made attempts but were not able to find /
out what exactly was required to Ee done, Howéver,

there is nothing on record to show that any such

attempt was mede.

’ _4“7 : . Iearned counsel then urged . that the

131

(N

respondents did not quite comprehend the extent and

k‘f\

import of the order dated 7=-10--1986 and consequently,
they wére not able to take any action in the matter
.+ wed
O and pray/for condonation of their lapses and

tendered apology.

/

Léarned counsel further gave an undertakihg
that thé arrears'of pay and allowances as are due
to fhé petitioner wOuld all be clearied 'Qithin a
- month&s time from today.

’ o / | Having heard the learned counsel for thé o

parties, we are of‘the.viethhat we may accept the
apology and-in &iew of ﬁhe.undertéking discharge the
Contempt Notice; We, however, feel that the ends
of jﬁstice would be met by the above order, and

/ impose_costs of Rs.,250/- §n the respondents.s We

order accordlngly.
PR e |
( P. SR;NIVASAN) (AMITAV BANERJI)
MEMBER., _ CHAIRMAN,



