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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I q \z/'

CCP No. 5/90 in DA 1862/87

T.A. No. 199

DATE OF DECISION 5.9.1990>

Or. Slta Ram ShaT'ma Petitioner

Advocate for the Petitioner(s)
Versus

Lt.Gov/ernor oP Delhi & ors. Respondente

Shri W»l^«3.udanj Advocate for the Respondent(s)

The Hon'ble Mr. P. K. Kartha, Vice Ch£irman(audicial)
The Hon'ble Mr. D. K. Chakravorty, Wember(Adminiatrative )

^ 1. Whether Reporters of local papers may be allowed to see the Judgement ?^
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?j
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Order of the Bench delivered by Hon'ble
Mr. O.K ,Chakravorty, f*lembe r(AdministrstLve)

ORDER ^
herein

The patitioner/is th@ Original Applicant in

OA 1862/87 uhich uas disposed of by the Tribunal's

judgement .dated 26.4.89. In t he operative part of" the

judgementjthe Tribunal quashed the impugned senioritv

, list dated 30,10.1987 with tl-g direction to the respondents

that they should prepare a Fresh seniority list in

strict accordance with ths obsors/ations and directions

contained in t'.hs judgement dated 29,1 .1907 and t\^

.--observations contained in the judgement dated 25.4,89,

Thsreaftsr, further promotion to tIts post of Deputy
^ Oirectxjr should be made on the basis of t seniority

list so prepared^
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2. The petitioner filed the CCP 132/89 in the

very same Original Application alleging that 11-®

respondents did not comply uith t ii? aforesaid

judgsment. The said CCP uas disci-e rged uith t hs

dirsctiona to tte r©spondents.that they Bhould

expedite the preparation of the final seniority

list and considsr the casa or' ths pstitioner for

further promation as soon as possible but in any

event not later than 31st December 1989. In case

the petitioner was found suitable for promotion

and his juniors had bsan promotad from an earlier

0 dats, he would be entitled to all the benefits
/

from the_ date hjQ juniors ijera promotad on

a regular basis and he would bg entitlsd to all

the consaquentisl benefits flowing ther©frorn»

3» In the present CCP, ths Petitioner has

alleged x-htjt the final seniority list was not

published within the time giuan by the Tribunal,

^ has also alleged that the respondents have promoted
his -juniors to ths post of Deputy Dirisctor of Education

In this ccntextjhe has drawn our attention to an

order dated 6-4-87 and anothar order dated 29.6,66
of the . ' -

whereby the raspondsnts promoted some/office rs

£S Deputy Director on purely ^ hoc and smsrgent

basis,

4« The respondents have stated in thsir reply

that the final seniority list has been prepared

and t he petitioner has been promoted as Deputy

Director of Education on ^ hoc and emergent basis

with effect from 23 .1 .19SD . They have produced a copy
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of the order passed by them in this regard. As

rsgards tha promotion of the other officersj they

haua contended that it has bsen made on ad hoc

basis,

5, Ue have carefully considered the matter®

While it is true that tfie rs has bsen delay in

the preparation of the Final seniority list as

per tho dirsctions of the Tribunal, it cannot be

said that ths re had been wilful and deliberat®

di3obedianc«3 of the directions given by the Tribunal,

The promotion of others on ad hoc basis had been ma do

bsfore the Trih^jnal delivered its judgemant dated

26,4.83, After the judgement was delivsrad, no

ad hoc promotion of any junior ijss ma do, The

Tribunal's direction: in its order dated 18.10.89

in CCP 132/87 in the present Original Application

is that the'petitioner uill be entitled to the

benefits of promotion from the date his juniors

were promotsad on ® regular basis. As no regular

promotion has been made by the respondents, the question

of giving of consequential benefits to t hs petitioner

would not arise in the present CCP.

6. The petitioner has reared on 31.1.199D uhils

the respondents passed the order promoting him on ad

hoc besis only on 23.1.1990. Therefore, in a sense, »

he ha3 not received the fruit of his litigation which

is to get the same benefits as thet of his juniors

who were promoted in 1987 and thereafter. This issue
in

cannot be gone into,/^B present CCP as us cannot direct
the respondents to prorfiote the petitioner on ad hoc

basis from a retrospectiva date. In case the petitioner
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feels aggrieved, it will be opsn to him to file

a fresh application in this Tribunal in sccordance

with lauj if qq advised.

?, Tha CCP is dismissod . and the. notice .of con'cempt

is. div^charged.

RtI/j( O.K.CHkKRAVORTI
riEMBER

^/Jr

Q

( P,K.KARTHA)
UICE CHAinnAM


