In tha Central Administrative Trinunal
Princip:l Bench, Naw Delhi

Ragn, No; 0A-179/87 ' Date: 4,9,1997

Shri Bir Singh eeeoe Applicant

Versus
Delhi Administration ce. Respendent s

& QOthars

For the Applicant seee Shri Shyam Babu, Advocate

I s . . .
Fgr the ﬁespcndan;s vsse ahri S5.C, Puri, Advocate,

Proxy for Ms, Anjana Hussain,
Adveocate

CO7AM: Hon'b

le v, P.K, Kartha, Yice-Chairman (Judl,)
Hon'ble

Mr. B.N, Oheundiyal, Administrative Membher,

1. Whethsr Reoorters of local papers may be allpwed Lo
szo the judgemont? o,

2. To be referred to the Reporter aor not? s

(Judgement of the Jench deliverad by Honlble
Mr, P.K, Kartha, Vice~Chairman)

The applicant, while werking as Sub-Inspectcr in
the Delhi Armed Pglice, has challenged in this applicntion
the impugnad order of punishment dated

28.1.1985 after helding an ex parte enguiry against him

which was initiated under Saction 21 of the Delhi Police

nct, 1978, . The punishment imposed on him is forfeiture of

- 1 _ . . . AW Cos
three years' approved service permanently entailling reduction
in his pay from Rs,600/-~ p.m. to Rs,545/- p,m, frem the

date cf issue of the crdar,

2 e hsve gene through the records of the case and

hava hzard the lesarned crunsel for both ths nartiss, The
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basic qguestion arising for consideration is Wvhether in

the facts and circumstances, the holding of gox parte

enquiry is legally tenable snd whether the =llegéd precedural
irregularities sspesode to the root of the matter so

as to vitiate the enquiry,

3. The applicant was posted as Sub-Inspscter at

Police Station, Palam Airpert, New Delhi, in March, 1982,
Cn 3.11.1982, the Deputy Commissiaoner of Paolice, Palam
ﬁirpmrt,‘Neu Delhi, ordered an enquiry against him in.
resﬁéct of the FGIIDUing éumﬁﬂry of allegaticnss-,

"Summary of Allegations

Iu is alleged against SI Bir Singh Nu.
D,1286 thet while he was posted at P.S. Delhi
Alrport, he was entrusted with the invsstiga-
tions af case FIR No,23 dt, 8,32,82 u/s 409 IPC,
PS Palam Airpart, . He had detazined one Prem Chand
for tug days and let him off on 24,3.82 evening
cnly after the 5I was contacted and paid Rs, 1500/~
by one Sh, Hari Singh st the instance of Prem
Chand, He wsed Govt, vehicle Neg,DHL. 7221, But
on enquiry of the case it has been found that SI
did not indicate about Prem Chand in case diaries
from 8,3,82 (date of registrztion QF case FIR
No, 23/82} till 28,3.82,

2, The abave act of SI Bir Singh No, 8/1796

amounts te grave miscenduct 1nd1501p11nn, in

vielstion of rule 3(i) (iii} of the CCS{Conduct)

Rulas 1964 ounlsh bls u/s 21 of the Delhi Pmllce
© Act, 1978

4. Thereafter, the follewing charge was framed against
the applicant:-

fyhile you were posted at P, S. Palam Air Port,
you ware entrusted with thsa investigation of case
FIR Ng, 23 dated 8,3,82 under Section 409 IPC P, S.
Palam Air Pert, Ymu ussd Govarnment vehicle Pick- -
up No,0HL=-7221 for bringing Rrem Chand from his
house to the Police Statioh where he uwas detained
for two days, You let him off on 24,3,.82 after
you uwere contacted and paid Rs,15,00 by Shri Hari
Singh at the instance of Prem Chand, Yeu did nct
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mention about Prem Chand's detention or interrega-
tion 1in case diaries from date of registration of
case till 25,3,82," .

5. _The Enquiry Officer came to the conclusion that

the charge has been proved- against the applicant, On that
hasis; a shmy-cause notice dated 28,4,1984 was issued
proposing tentatively to dismiss him frem the Force, After
going thrmugh the explanatiﬁn given by hiﬁ, the impugned
order of puniéhment datsd. 28.1,1985 was passed by the
Deputy Commissioner of Police, East District, Delhi, The
appeai filed by him was rejected by the appellate authority
by his order datedA11.11.1985. The revisicn petition
filed by him was also rejected by order dated 3,11,1986,
6. At the outset, we may cénsider the contention of
the épplicant thmtAthé Depu@y Commissisner of Police,

East District, was not compatent to pass the impugned
order of punishment, ‘

7. Rule 14 (4) of the Delhi Police (Punishment and
App@él) Rules, 1980 provides as underi-

"The Dissiplinary action shall be initiated by
the cgmpetent'authurity under uwhose disciplinary
contrel the Bolics Officer caoncerned is working
at the time it is decided te initiate disci-

plinary action!,
8. The pracadufe te be Fol;sued in CﬂSES where the
defaulting aFficer is transferred under thé disciplinary
contrel of ansther éutharity_is set Dut.in ﬁhe fmiiouing
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instructions issued by the Commisesionsr of Police on

17,7, 1983~

"However, in cnse, the dofaulting subordinate

officer is transferred under tha disciplinary
contrel of another authority before initistion

of disciplinary actinn, then in that case, the
ciplinary authority under whose disciplinary

contrel the defaulter was werking at the time
he committed the alleged misconduct should send

the report containing all the facts and nther
necessary mateorial to the disciplinary authoerity
under Whose discinlinary contrel the defaylting
Ficer ie working at that time, for taking
neczssary acticn against him, 0On rasceint of
such an intimation ths disciplinary authorit
concerned sheuld take nocossary rction for
ting disciplinory action against the

defaulter in accordunce with the rules”,

3 In the instant cass, the departmantzl anguiry against
the applicant wns orderad by the Deputy Commissioner of
Pnlice, Palam ﬁipr:t and after he uas transfarred bo

East District, the Znguiry wns nlso traneferrved to East
District and the punishment ordsr wng passed by thaADeputy

Commiesioner of Police, East, The imougned arder cannct,

therefeore, bz called in gunrsticn cn the ground of want of

il

jurisdictian,

10, The next point for consideraticn is whother the
holding of 2an ax parte enquiry was justif ied, The report

of the Enguiry 0fficer indicatas that the applicent did not

submit his reply to the sllegations by 19,1.1983,a4d that he .

o

: ocaoSOCQ



did not attend the proczedings on 19,1, 198% and

20.1.1983. He did not attend on 25.1.1983 and 28, 1. 1983,

Dﬁ 31,3,1983, hs Gamé and submitted in writing that dus to
alection duty in the area, he could not attasnd the proceadings
and that he may ba given a suitsble date af ter the Elections,
The proceedings wera adjournad to 7.2.1983 which was got
ncted by him, He neither attandad tha nreceedings on
7.2.,71983 and 8,2,1983, nor did hé send any informotien
regarding the reassns of his asbsance, A QD No.?U;B Was
lpdged at P. S, Seema Puri for his appearance on 9.2.1983

at ?JV.OD P.M. » Dut he did nct atiﬁand-. Pds 1 and 2 were

examined in the gx parte proceedings, A lestter wss sent to

SsH.€s, 3zema Puri that ex parte procsedinqgs Were fixed for
14,2,1983 and 15,2, 83 .for prosecution witnassss, S.H.0.,
Seema Puri, intimated thaé the S 1. was on E.L. till
16,2,1983 ond will resume duty on 17,2,1983 and as such,
the proceedings Were adjourned for 17,2,1983 ~nd 18,2, 1983,
but the applicant did not turn up and the stabtement of

Pi/3 was recarded in his absence, 0On 9,3,1983, hs attendad
the praoceedings but abruptly went auay uhen the statements
of Pds 4 and 5 . uwers récorded in ex parte proceedings, On
1%,3¢1983, he attanded and vrequestzd for sunplementary

statemant of PU4 and the szme was recorded in his presence

but he refused te sign the statement and walkad away in the

"midst of the proceedings, On 1,4.1983, the statement of

OYE6 Was also rocordad ex oarte ns he did net zttend,
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1, The appliCanF has stated that the Enquiry Officer
issued to him a memorandum dated 16,3,1983. stating that
he propesed to hold the snquiry and was direct@d,tm

sppear befors the Enquiry Officer on 19,3, 1983, But he

had started the preceedings some time in January, 1983

and had examined PUs 1 to 5 before 19,3,1983, According

to the respondents, the Enquiry foicer issued the

memoT andum on 16.1.1983~and.nm£ on 16,3,1983 and the same
was racaived by the abplimant against his'prapér signature
and he was directed te appast befmre.the thUiry Dfficer
on 19,1,1983, The date of 119,3,1982" was inadvert;ntly
menticnad in the séid-memm. In the Departmsental enquiry
proceedings an& praer dated 16,1,1983, it has been specif
fically recorded that Fufthér proceedings shall taks place
on 19;{,1983 hnd-uﬁich was naoted by fhgvapplicant. The
anoplicant has stated in hig rejeinder affidavit-thgt the
r@samndents diﬁ net issue any cerrigendum to rectify the
allaged mistake, 1IN our opinion, the surf@unding CUTC UM

stances indicate that there is no reasen to dishelieve

the version of the rszspondents,

12. In the facts and circumstances of the cass, it

cannot be said thet the recording of the evidence of the

-00O700’



PUs in the absence of the . applicsnt was 1l1ledal sas
he had been given due intimatinn shout the dates of
hearing ﬁnd the Znquiry OFfficor had alse fixed the
aftor X~ ‘ »
dates of haaring [/ the taking into account the
preaccupation of the applicant with othar departmental
duties including election duty and his illness,
13, Ths npplicant has contonded that he was denied
reasgnablé opportunity te defend himself in the enquiry
né the EZnguiry O0fficer did not supoly to him a copy of
tha order o initigtion of the preliminary snouiry,
statement of ths witnesses recorded zgainst him during

the preliminary enquiry aond alse a caopy of thes order

of the px parte nroceedings agsinst him, The respondents

ey

have stated that the preliminary enquiry has nect been

i
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made. part of the departmantesl enguiry file and
there is no mention of the onreliminary enquiry in the
ordeor and the summary allegaticns, In our epinien, the

contenticn of the apolicant is untenable,

m
o]
5

ha statemant

[ai

14, The applicant has argued that

)

PWa andlpu6‘uere record ad by.the Enguiry Officer on
17,3,1983 and 1,4,1983 respectivealy uﬁereas the charge
was Framed by him.on'12.3.1983. His nction in framing
the charga before the conclusion 5? the evidance in
support of the allegaticns hns heen challenosd as

arbifrary and -illegzl, According te the respondents,
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Al
the date "12,3,1983" menticned the charge has been

] : ]

iven inmduertantly and that it was sarvaed on the
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applicant on 11,1,1984, Ths Enquiry O

£
1

in his raznort that a cony of the charge was sont ta 2.C.P,.,

Sth Buttrlion on 6.1,1984, e see no recson to disbelisve
the version of tha respondonts in this: regard,

15, The aopplicint has srguaed bhat theore has heen trka

non~anplicztion of mind by the suthorities, The sdmmary

~of nllzgatien states that he was paid Rs.ﬂSGD/u oy Hari

Singh at the instance of Prem Singh wherens thas charoe
2s thaot he was paid Rs,15/~, In the

charge framed, tho amount 1s mentioned azs "Rs, 15,00,

Thez respondents havs stated that the amount and date
have been given inadvertantly, In aur ooinion, a

3

typographical error has sccurred as regards the amount

J

dus to the dot inserted after the figurs ™S5 snd this

wauld not vitiats the anguiry,

=1

16, The learned counsel for the applicant argued -

that the Enguiry Officer has not zssassad the svidance

J

and given reascns for the chnclusion re-ched hy him and
in this context, relied upon the decisicn of the Sunreme

Court in Anil Kumar Vs, Presiding Officer, 1985 SCC (L&S)

€15, In that casg, the Sunresms Court gbserved that the
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report must be a reaxsaned ona, In the instant case,
the Enquiry 0Officer has stated the circumstances

t did nct

lending to the snguiry in which the applican
narticipate and that he has coms to the ceonclusian that

the charge pgainst the apnlicant has been proved aftar

b

carefully going through the entire record of the

oroczedings, In view of this, we are of the opi
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there is no merit in the contentien of the applicant,
[ L} . *
17 In the censpactus of the facts and circumstances

. ’ Q.
to interfare T~
of the case, we do not, consider it appraopriate/with the .
4

impugnet order of punishment dated 28,1,1985, The

applicatien is acterdingly dismissaed, lszaving %the

parties to bear their resoective costs,
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g . S
(B.N, Ohoundiyal) %(715 2 . (P.K. Kerég') -
Administrative Member Vice-Chairman{Judl, )



