CENTRAL ADMINISTRATIVE TRiBUNAL, PRINCIPAL BENCH

. C.P.N0.248/94 in 0.A.No.623/87

Hon'ble Shri A.V.Harﬁdaéan,.Vﬁce~Chaﬁrman(J)
Hon'ble Shri R.K.Ahooja, Member(A)

_New Delhi, this 16th day of August, 1995

Shri V.P.Madan

Computer

Army Headquarters

Directorate of Management
& Information System

- Ministry of Defence

New Delhi. _ e Applicant’
(By Shri A.K.Bhardwaj, Advocate) ‘

Versus

Shri K.P.Nambiyar
Secretary
Ministry of Defence .
New Delhi.

. Ms. Mala Srivastva

Chief Administrative Officer
D.H.Q., P.O. .
New Delhi. ~ ' P Respondents
(By Shri E.X.Joseph, Advocate)
0ORDER (Oral)

Hon'bie Shri A.V.Haridasah, Vice-Chairman(J)

This Contempt Petition arises from the order of this
Tribunal in OA Ng.623/87 dated 31.1.1§94. By this order, the
dismissal of the petitioner from.se}vice was sét—asjde with a
direction to thg,?espondenté to reinstate the petitioner within
a period of one month froh the date of receipt of fhe order.
The period - be£ween the date of dismissal to the date of
reinstatement, was to be regulated in ‘accordance with the
provisions of the relevant rules. Déspite_rebresehtation made
by the Petitioner, respondents not having fully complied with
the above directions, tHﬁs Contempt Petition has Eeen filed
praying that action under Contempt of  Court ACt may be
initiated against the respondents. |
2. . In the reply, the respondenfé have stated that, they-

had filed a review application, and then Special Leave

~ Petition, that theye petitions were dﬁsmﬁsséd and the delay in

implementation was on account of  the pendtb?a/of thekrbe.
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petitions. However, during the pendency of this petition, the
respondents have passed an order on 19.4.1995 treating the

period during which the applicant was kept out of service as

p&nqanggﬁ;7ﬁf;/supspension, but no subsistence allowances was

\

pgﬁd. By  order dated 4.5.1995, the Bench directed the
respondents to hoWd_an enquiry as to whether the petitioner was
during the said period gainfully employed and then to take a
decision on payment of subsistence a11owance,.gn ordér was
passed by the respdﬁdents onk15.5:1995 in this regardg These
orders have been made available for our persu%a1.. |

3. Learned counsel for the petitioner argued that since
the respondents have not paid subsistence allowance to the
applicant for the period of deemsd suspension-the respondents."
ﬁave wil1fully disobeyed the orders of this Tribunal desarving
punishment for contempt.

4, Shri E.X.Joseph, learned couﬁse] for the respondents on |
the other hand; argued that the directions contained in the
orders namely reiﬁstatemént oF_the applicant aﬁd issuing orders
for regulating the period during which the petitioner was kept
out of service have been complied with and the reasons for
delay has been exp]aihed in the reply aff%davit. He also
s£ated that the respondents have tendered their uncond{tﬁ0h31
apology stating that thg delay was not intenticnal.

5, After going through the allegations in the Contempt
Petition, the averments in the affidavit, directions contained
in the ordér and the two ordefs passed during the pendency of
the Contempt Petition by the respondents, we are of the
considered view that there is no reason  for ng@hthe Tribunal
A5 to proceed against the respondents under Contempt of Court
sct. About the delay, the unconditional apology tendered by
the respondents is accepted. About the implementation, we find
. that there 1is Ez/gubstantia1 négiggmp1ﬁance of the directions

inasmuch as that the petitioner has already been reinstated and
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respondents have passed orders far egulating the oooiad during
Lt N
thg~p3£%eg/the petitioner was kept under out of service.
6., - Now, there s a grievance of the petitioner that

subsistence a11owance4has been unjustifiably denied to him by

the respondents and the decision  taken by the competent

authority as a result of the so called enquiries s neither

just nor proper. He has another  grievance that as the -

respondents did not reinstate the petitioner in service within
- the time stipulated .in the final order, the respondents are
bound to pay full pay and allowances from the date of the
receipt of the Judgment till the date of reinstatement of the
petitioner. He has still anothér grievance that the orde} of
the competent authority treating the .applicant to have been
-under suspension s  also erroneoﬁs for the reason that the

peti{ioner had not been placed under suspension before the

Il

impughed c¢rder of dismissal was passed. These are the points

which the petitioner will be at .Wiberty to claim  for o

adjudication in appropriate proceedings initiated in accordance
with the Taw but are not relevant in a Contempt Petition.

7. in the Tight of the ahove observétions, we dismiss this
Contenpt Petitjon and discharge the notice to the respondenfs;

Mo costs,

(R.K.AHOOJA) (A.Y.HARIDASAN)
MEMBE@LA%//’ VICE-CHATRMAN(J)
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