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CENTRAL ADWINISTRATIVE' TRIBUNAL, PRINCIPAL BENCH
C.P. MO, 12/95
OsA.NO. 236/87

Hon'blz Shri A.V.Haridasan, Vice=Chairman(J)
Hon'bls Shri R.K.Ahooja, Mambsr(A)

 New Dslhi, this 7th day of Ssptamber, 1995

Raj Pal Singh

s/o Shri Kishan Lal

r/o T-28A, Railuway Colony

Naya Bazar

Delhi = 6. | sees Applicant

(By-Shri U.Srivastava, Advocata)

Varsus

1 Shri L.K.Sinha
Ganaral Managsr
Northarn Railway

Baroda House
New Dalhi.

2. Shri I.P.S.Anand . .
U.RelMe, Northarn Railway g
Baroda Housa .
Naw Oalhi. eee HRaspondants

(By Shri R.L.Dhawan, Advocata)

0 RD &R (0ral)

Hon'blas Shri A.V.Haridaéan,‘Uicé-Chairman(J)

The Patitionagr is applicant in OA Np.236/87 which

uas\diSposad by an ordar ﬁated 6+12.1990. Tha praysr in tha

oA was for Quashing an ordar of panalty of‘parmananfly with=-

" holding of incramsnts of tha applicant for a pariod of thrsa‘

ydarse. Vids the final order passad in ths 0A, ths order of tha

disciplinary authority datsd 24.5.1984/26.6.1984 as confirmad

by tha ordar of ths éppellate~authority dated 26.2.1985/

20e4.1985 was quashad. The patitionar uas informaed by an

ordars datsd 18.7.1991 tﬁat in terms of»tha opdar datsd

61241990 of this Tribunal, tha penalty impossd on him has

bssan cancallad, Aﬂjggym that the‘respondants hava not

fixad tha applicant's pay and given him ths arrgars ths

Péﬁitionar has filsd tha patition praying'that procsadings
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undar tha Contempt of Court Act, 1971 may be initiatsd

against ths raspondents for violation of ths dirsctiocns

containsd in the Judgmant.

24 o The rsspondants in their raply havs raised a
preliminary objection that ths Contempt Patition filad by

the petitionar is barred by limitation and tharaforae, not ‘ "

maintainabla.

3e Ws have gaona through fhs pstition and ths raply

and also the ordar on tha basis of which ths Contempt Patition
has bssn filade Ws have also hsard tha lsarnsd counsal on
githar sids. Saction 20 of ths Lontampt of Court Act lays doun
that'no court shall 1n1tiata any procassdings of contampt,
gither on its own motion or otherwiss, after ths sxpiry of

a psriod of ons ysar from ths dats on which thé'Contempt is
allegad to have bszan committedﬂx Final order in the OA

passad
quashing psnalty of withholding of incramant was/on 6.12.1990.

Tha natural and lagal conssquancas of guashing the ordsr of
penalty is that tha psnalty did not taka affsct at all and
tharafors theAafreaps of pay consaquant on the incramants

bacamg payabia immadiataly. As no tima was stipulatsd for

implsmantation of tha ofder, it has to ba understood that

the full implsmsntation must hava basn mada at least u1th1n

six months from tha dats of racsipt of! tha ordsr. Therafora,

if the full implementation of tha order by treating that

the impugnad order did not taka affsct was not affactad by

tha raspondants agE if that was willful contampﬁraas bssn

commi ttad by them on tha expiry of a pariod of six months from
ths dats of commﬁnicationABf a copy of tha order dated 6.12.1950.
According to tha petitionsr he was informed by a lettar dated
184701991 and 10e9.1991 that ths panalty has bzan sat-asida.

I1f the Patitionar was not satisfiad about tha compliancs of

tha ordar and falt that-tﬂa raspondant committad contempt by
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not paying him tha arrsars ha should have filad a contampt
patition within a ysar from that data. In paga savan of tha

patition tha petitionsar has statad that thas raspondants

informed ths patitionsr by order datad 184741991 (Annaxurs C-3)

- and 109.1991 (Annexure C-4) of tha cancallation of ths

impugnad ordar in tha 0A and that tha Contempt Pstition could
not bs filed in timg. It i¥ clsarly shows that patitionsr

Was aWars that tha Contampt had bsen committsd in tha yaar 1991
itsslf but he Piled the Contsmpt Patition only in 1995.
According to Ssction 20 of ths Contempt of Court Act, 1971

no Court can take cognisancs of a'contempt allgged to have bssﬂ

commi tted more than a yaar bafora.

4e Learnad counsel for the patitionsr has stated that
aftsr filing of ths Contampt Petition, raspondants hava mada
paymant to ths pstitioner by ordsr datad 23.5.1995 (Annesurs C-R3)
which Qould show that for a cartain psriod tha patitiqnar's pay
was fixed proforma and arrsars was daniad to him and that tﬁa
LContempt has committad only on ths dats on which this Annaxura
Wwas communicatadlto hime Ths psatitionar himsslf has statad'

dn the patition that ths contempt uaé committed in the year {991,
and that ha could not fils ths Contampt Petition till 1985,

The argumsnt now put forth tharefors, is meaninglass. Furthar,

if the contampt was committed only after Piling ths Contampt

Patition than thara was no justification for having filasd ths

Contempt Patition.

5e In uiau of what is stats=d abova, ws ars convincad

that as this Contampt Petition was filed besyond the pariod of

ons ysar aftar tha allagad Commission of Contampt no

cognisanca can ba takan thareof in visw of Saction 20 of tha
Contampt of Court, nor rsad with Saction 17 of tha Administrative
Tribunals Act, 1985. The Contampt Patition ;s tharsfora, dismi ssad
and notica issuad is dischargsd. Howsvar, it is madg cClsar
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that if tha applicant has a griasvanca that ndn--paym-ant of -
arrgars of pay to him on account of no tional spromot ion _
is unjustifisd tha dismissal of tha Contaﬁpt Pagtitign-will
‘ fTLéko///gn-
‘not bs a bar for him for claiming appropriaﬁijén a saparatas

procesdings institutad in that bshalf. There is no ordsr

as to costse.

ka <Zq; -

(Re Ko AHOQIAY . _ ' Ao Vo HARTDASANY
MEMBER(A) VICE - CHAIRMAN(J)
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