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C.P. NO. 12/95
0. A. NO, 236/87

Hon*bl3 Shri A. U. Haridasan, y/ica-Chairnian(3)
Hon'ble Shri R.K.Ahooja, [*lambar(A)

Naw Dalhi, this 7th day of Saptambar, 1995

Raj Pal Singh
s/o Shri Kishan Lai
r/o T-28A, Railway Colony
Maya Bazar
Dalhi - 6. •,,, Applicant

(By Shri U.Sriv/astava, Aduocata)

Varsus

1. Shri L.K.Sinha
Ganaral Manager
Northarn Railway
Baroda House .
Nau Dalhi#

2, Shri I.P.S.Anand
D.R.W,, Northarn Railway
Baroda Housa
Nau Oalhi* ••• Raspondants

(By Shri R.L.DhaWan, Advocate)

0 R t £ R (Oral)

Hon^bla Shri A.U.Haridasan, Uics-Chairnian(3)

Tha Patitionar is applicant in OA No»236/87 uhich

Was disposad by an ordar datad 6» 12,1990# Tha prayar in tha

OA was for quashing- an ordar of panalty of parmanantly with

holding of incramants of tha applicant for a pariod of thraa

ysars. Uida tha final ordar passad in tha OA, tha ordar of tha

disciplinary authority datad 24,5,1984/26,6»1984 as confirmad

by tha ordar of tha appellate authority datad 26,2,1985/

20.4,1985 uias quashad, Tha pstitionar was informad by an

ordars datad 18,7,1991 that in terms of tha ordar datad

6.12,1990 of this Tribunal, tha panalty imposed on him has

baan cancallad, /klleging that tha raspondants hava not

fixsd tha applicant's pay and giusn him tha arraars tha

Patitionar has filsd tha petition praying that procaadings
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undar tha Contempt of Court Act, 1971 may ba initiatad

against tha respondents for violation of tha diractions

contained in tha 3udgmant.

2* Tha respondents in thair raply hava raisgd a

preliminary objaction that tha Contempt Petition filad by

tha petitioner is barrad by limitation and tharafora, not X

maintainable*

3* Ua hava gona through tha petition and tha raply

and also tha ordar on tha basis of.uhich tha Contaropt Petition

has baan filed* Ua hava also heard tha learned counsel on

aithar side* Section 2o of tha Contempt of Court Act lays down

thafno court shall initiate any procaadings of contampt,

aithar on its own motion or otharuisa, aftar tha axpiry of

a period of one yaar from tha date on which tha contempt is

allagad to have baan committadS Final order in the OA
passed

quashing panalty of withholding of incramant was^on 6*12*1990.

Tha natural and lagal consaquancas of quashing tha order of

penalty is that tha penalty did not taka affect at all and

tharafora tha arrears of pay consaquant on tha incramants

bacama payable immadiataly* As no tima was stipulated for

implamantation of tha ordar, it has to ba understood that
I

tha full implamantation must have baan mada at laast within

six months from tha data of racaipt ofi tha ordar* Tharafora,

if tha full implamantation of tha ordar by treating that

the impugned order did not taka affact was not affactad by
if-

tha raspondants and if that was willful contampt has baan

committed by tham on tha axpiry of a pariod of six months from

tha data of communication of a copy of tha order dated 6.12,1990*

According to tha patitionar ha was informed by a latter dated

18,7*1991 and 10.9.1991 that tha penalty has baan sat-asida.

If tha Patitionar was not satisfied about tha compliance of

tha ordar and felt that tha respondent committad contampt by
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not paying him tha arraars ha should hav/s filad a contampt

\ •

patition uithin a yaar from that data. In paga savan of tha

petition tha patitionar has statad that tha raspondants

informsd tha patitionar by ordar datad 18.7.1991 (Annaxura C-3)
and 10.9.1991 (Annaxure C-4) of tha cancallation of tha

irapugnad ordar in tha OA and that tha Contampt Patition could

not be filad in tima. It iM^^ claarly shous that patitionar

Uas awara that tha Contampt had baan committad in tha yaar 1991

itsalf but ha filad tha Contampt Patition only in 1995.

According to Section 20 of tha Contampt of Court Act, 1971

no Court can taka cognisancs of a contampt allagad to have baan

committad more than a yaar bafora.

Laarnad counsel for tha patitionar has statad that

aftar filing of tha Contampt Patition, raspondants hav/a made

paymant to tha patitionar by ordar datad 23.5.1995 (Annaxura C-R3)

which would show that for a certain pariod tha petitioner's pay

Was fixed pro forma and arrears was deniad to him and that tha

Contampt has committad'only on tha data on which this Annaxura

Was communicatad to him. Tha patitionar hiJnsalf has statad

dn tha patition that tha contempt was committad in tha yaat I99l,

and that ha could not fila tha Contampt Petition till 1995.

Tha argument now put forth tharafora, is maaninglass. Furthar,

if tha contampt was committad only after filing tha Contempt

Patition than thara was no justification for having filad the

Contampt Petition.

5. In view of what is statad abova, we ara convinced

that as this Contampt Petition was filad beyond the pariod of

one year aftar tha allagad Commission of Contampt no

cognisance can be taken thereof in viaw of Saction 2o of tha

Contampt of Court, nor raad with Saction 17 of the Administrative

Tribunals Act, 1985. Tha Contampt Patition is therefore, dismissed

and notice issued is discharged. Howavar, it is made claar
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that if tha applicant has a griavanca that non-paymant of

arraars of pay to him on account of notional ipromotion

is unjustifiad tha dismissal of tha Contarapt P^ijti^-will
not ba a bar for him for claiming appropria^a^n a saparata
procaadings instituted in that bahalf. Thara is no ordar

as to costs.
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