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The applicant,_ who was working as a casual
Tabourer in the Northern Railway, has'aTKeged in this
application that his services were terminated without

any justificationj'

2. The applicant has stated thét he worked

initially for a period of 175 days under the Permanent

way Inspector (PWIY, Bhatinda. & certificate

purporting to have been issued by the said PWI is at
Annexure-1 to the application. Later, keeping in
view, the fact that he worked'in the Railways in 1978,

he was reengaged in January 1981. Ever since, he

- worked continuously till November 1986, when he was

not altowed to perform duties T any  more. The




contention of the applicant is that, having worked

for more than 4 vyears cont%ﬁuousTy, he acquired

‘temporary -status, and that the respondents were hot

justified in terminating the services of the applicant

ih the manner, in which they did.

3. The respondents in thefir reply affidavit
have disputed most of the facts stated by the

applicant. tccording to  the respoﬁdents, the

applicant never worked under PWI, Bhatinda in 1978.

This fact, however, came to their knowledge much
later. In the vmeant%me,.based,on the casual Tlabour
card, produced by the applicant, he was-reengaéed as a
casual worker on 23.6.82 and not in-Januéry 1981, as
stated_in. the application. The appT?eant,_ having
worked continuously for more than 4 years, the
reséSndents initiated action to screen the applicant
for regular absorption. It was at that tﬁﬁe, when thé
casual Tabour card submiiied By the applicant, was
sent‘for verification,it came to their know]edge, that
the said card was fictitious ;nd that the applicant
hadvnever worked . under PWI, Bhatinda in 1978.  The
respondents stated that su&denTy wee f. 23.11.86, the
applicant himself, stopped reporting for work. The
respondents have_further state& that thé applicant was

not accorded the scale of spay of a temporary servant

but’ admittedly the applicant was receiving the pay at

“the rate 6f 1/30 of the pay scale. ~Finally, the
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reépondents took the plea that the application fiTed
in Delhi was without jurisdiction, as the applicant
was employed in Hathras(U.P.)

4. We have heard the Tearned counsel for both

partfes and perused the documents pTaced on record.

At the very outset;»we-woh]d 1ike to state that on the

question of jurisdiction, Rule-6 of the Central

Administrative Tribunal (Proéedure) Rules,1985, as it

stood prior to its amendment in 1988, allowed filing
of the application either with the Registrar of the

addiﬁionaT Bench, within whose Jjurisdiction the

.applicant ‘is posted for the time being or with , the

Registrar of the Principal Bench. As this application

was filed prior to the date of ahendment, it was

rightly admitted for adjudication before the Principal

Bench.

5. Shri B.S. Mainee, Tearned counsel for the

applicant vehemently contended that if the allegation

of thelrespondents is that the applicant was guilty of

mis-conduct, his services could have been terminated

. only after an enquiry under the Railway Servant

(Disciplinary and Appeal) Rules. In the instant case,

neither the enquiry was held nor even a prior notice

was given to the applicant, calling upon him to show

cause, as to why, his services should *not be
terminated. The learned bounse1 for the applicants
further disputed the contention of the respondents

that the applicant himself stopped reporting for work.
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We are of the view, that the appT%cant having
‘worked continuously for mbre than 4 years, would have
no feason, whatsoevér, to stop reporting for work and
keeping in view, the facts of the case, it is more
probable that the services of the applicant were
orally terminated on' the groﬁnd of his producing a
bogus castial Tabour card. Adﬁﬂttedﬁy; the appTicanﬁ
acquired temporary status for‘workedvwﬁth'the‘Rai1ways
for over 4 years. As to the significance of
acquisition of temborary status by ah employee, the
taw is well settTéd. We may refer to the case of Ram
Kumar Versus Union of India, 1987(5) ATC 404, Qherein,
it—was spelt out cTéakTy,_that the services of such an
employee could be terminated, only after a notice and
hot othérwﬁse. In the>iﬁstant_case, the so called
enquiry held to ascertain whether the casual Tlabour
card produced by the éppTicant was genuin or not, was
ddne'behind the back of the applicant and that too in
a very casuéT manner. Some official has .merely
endorsed a note on the casual labour card to the
effect that - the §ignature of the PWI and the stamp on
the casu$1 ]sbour card were both fictious.
\
6. In - these circ@mstances,‘there can be no
-déubt'tﬁat the resﬁondentsi action in terminating the
servi&es ‘of the appTicanf w.e.f. 23.11.86 cannot be

said to be legally in order.
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7. ' as regards the contention of  the
respondents that the applicant remained absent without

Teave even in such a contingency, the circumstances of

"his absence should have been enquired into, before

taking any action against the applicant.

8.. It has been held by the Hon. Sup%eme
Court in Jai Shankar veksu§ Staté of Rajastan AIR 1966
(SC) 492, that there cannot . be any -automatic
termination 'of service on-account-of absence without

leave or over-stayal of - leave.

9. On 19.5.88, this Tribunal granted an

interim relief to ;he applicant with a direction to

‘the respondents to take him back in service-on a

provﬁsiona1'basis. Consequently, he reported for duty
and is continuing in .service. However, betweeh the

period 23.11.86 to'19.5.88, he did not work with the

respondents.  Whether he was absent or whether his '
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services were terminated, js a matter, which could be

established after an enquiry. As the applicant is
'a]ngady taken in service, this application is disposed
“of, with a direction to the respondents to retain him

in service. It is open to them to initiate

disciplinary action for fhe alleged misconduct of
producing bogus casual 1abouf'card.or for the alleged

absence without Tleave in accordance with the rules.

We, further, direct that the applicant will not be-

entitled to back wages for the period when he did not
perform any duty i.e. from 23.11.86 to 19.5.88. Wé,

may make & it clear that the services rendered by the
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applicant from the date of his engagement on 23.6.82
will reckon for the purpose of seniority and
regularisation, if any. There will be no order as to

costs.

(C.J. ROY) (4.8, GORTHI)

MEMBER(J) MEMBER (#)

12.05.,1993 - 12.05.1993
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