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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ""
NEW DELHI
.- O.A. No. 1903/1987 198
T.A. No.
DATE OF DECISION_?29-3.1988
Shri P,L, Sethi ] __ Petitioner
| ~
In person, Advocate for the Petitioner(s)
- Versus
Union of India & Another Réspondent
Shri G. Vijaya Kumar, Deputy Director Adcooote for-th S STMHN
and Shri G.V.S. Moorthy, Asstt. -Director, on behalf of the
respondents, '
CORAM :

"The Hon'ble Mr.

'le'he Hon’ble Mr.

B.C. Mathur, Vice-Chairman.

1. Whether Reporters of local papers may be allowed to see the Judgement ? %
2. To be referred to the Reporter or not ? |

3. Whether their Lordships wish to see the fair copy of the Judgement 9

.

(B.C. Mathur)
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CENTRAL ADMINISTRATIVE TRIBUNAL '
PRINCIPAL BENCH

DELHI.
REGN. NO. OA 1903/1987.  Date of decision: March 29, 1988.
Shri P.L. Sethi-: oo Applicant.
Vs,
. Union of India & Anre eses Respondents.
PRESENT: 4 .
For the applicant oo - Applicant p§§§§at in persono
For the respondents eee¢ Sh.G. WLjay Kumar, Deputy

Director & Shri G.V.S.Moorthy,
Asstt. Director.

Honfb;e.Shii B.C. Mathur, Vice-Chairmans Y
Thé héaring of,this.éase had'beentadjOUrned od
several occasions 3ue to strike by tge Advocate§. .The
applicant bresentlinjperson, and Shri G. Vijaya Kumar, Deputy'
Director along with Shri G.V;S.Moorthy, Assistaht Director
were pre#enf‘on behalf of the reSpdodenfs. It was
explained to them that they would be allowed to argue
their cases personally if they so Aesirél But if they
wanted their cases to be argued by Advocates, %he case .
could be adjourhed téjsubsequent date.  Both the parties
wanted to argue £heir cases today and did not want any
adjournment. ‘The case was, therefore, heard.

This is an application under Section 19 of the

Administrative Tribunals Act,1985 against the impugned
Order No.Air HQ/22940/3859/I/FCI dated 23rd September,1987
(Annexure I -to the application) declining'to correct the

date of birth entered in the Service Book of the applicant

on the basis of the date of birth as entered in the

,..
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The brief facts of the case as stated by the

Matriculation Cerfificate.

applicant are that he was born on 1.2.1932 in District
Hazare now in Pékistan. He passed the Matriculation-
Examination of the Punjab University, Lahore iﬁ 1947,
At that time, the Punjab University did not issue any
formal Matriculétion Examination Certificate to the

applicant, but issued only a Card testifying that he had

passed the Matriculation Examination. This Card did not

contain the date of birth of the applicant. The applicant

joined AFHQ on 10.7.1948. According to the applicant

" his parents had told him that his date of birth wes

30.3.1930 and he conveyed the same to his Departmeﬁt and

this date was accordinély reéorded in his Serviée‘Bookf~

In or about 1958, thé Department asked him to p;oduce b,
Matriculétion Certificate for verification of the date of
birth. Ihe applicant wrote to the Punjab University,
Chandiga%h to issue him the formal Mafriculation Certificate

showing his date of birth. The Punjab University, Chandigarh

‘did not havé any record of his date of birth. The applicant

accprdingly conveyed to the University the same date of
birth as had been given by him to the Department at the
time of  joining the service and on this basis the Punjab

University issued fhe applicant a formal Matriculation -

Certificate in September, 1959 showing the date of birth
of the applicant as 30.3.1930. The mother of the applicant

expired in May, 1984 and at that time while going through
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the old record, he came across his Middle School Certificate,
issued by the Registrar, Departmental Examinations,
Education Department, N.W.F.Province, Peshawar. This

Certificate showed the date of birth of the applicant as

1.2,1932.. On the basis of this certificate, the applicant
took up the case of correction of the date of birth in the

service record with the Department by submitting a

representation on 14th November,l985.‘ The Department

rejected the request of the applicant mainly on the ground

that the case suffered from laicheé inasmuch as thé'Middle

Standard Gertificate had all along been with the applicant
agd fhere was no satisfactory explanation why he did not

file his réquest within 5 years as stipulated under Rules
and the requést was made when superannuation of the applicanf
was less{than'twa years awaye Thé Department's case was

that they‘héd rightly relied on the Matriculation Certificatg
and the applicant should have got it corrected in fiﬁe.

The applicant represented that the Middle School Cerfificate
had come tﬁ his notice only after the death of his mother

and as such, earlier he was not aware that his date of

‘birth was 1.2.1932, 'Simultaneously.the applicant applied

to the Punjab University, Chandigarh for correction of his
date of birth on the basis of the Middle Standard Certificate

who corrected the date of birth and issued a revised

Matriculation Certificate showing the-date of birth of

fhe applicant as 1.2.1932. This correction was _issued
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by the Punjab University, Chandigarh on 16.9.1986:‘ The
earlie;.Matriculation Certificate issued in 1959 was
cancelledy

In his applicaticn, the applicant has stated thaf

instructions regarding 5 years period are only administrative

. instruciions and not statutory and the instructiocns issued i

1979 are prospective in operation and can apply to these
into : : :
who entered/service after 1979. In some other cases,

~the Ministry of Defence itself ignored the limitation

of 5 years and éorrected the date of birth. ,
In their reply, the respondents have stated:tha£

at the time of joining the Office of the Chief Administrative

Officer, Ministry 6f Defence on 10.7.1948, the date of

Birth of the applicant was recorded ia his Service Book

as 30.3.1930 as given by the applicanf. Latgr this was

Qerified on the basis of Matricﬁlation Ceftificate issued

to the applicant by the Punjab University, Chandigarh in

Septembé;:l959. The appligant had also given an affidavit

confirming this date of‘birth. Subseéuently; the applicant

alleged that he came across his Middle School Gertificate

issued in 1945 by the Education Department in Ndrth West

Frontier Province shoWing his datg of biith as 1.2.1932.

On this basis, the applicént requested tﬁé Punjab Uﬁiversity,

Chandigarh to correct his date of birth in the Matriculation

Certificate and the Univefsity issued & duplicate certificate

in his favour on 30.8.1986 giving his date of birth as

1.2.1932. The respondents followed the criteria set

out in Note 5 below F.R; 56 which shows that the date
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on which a Government servant attains the age of fifty-
eight years or sixty years, as the case may 5e; shall be
determined with‘reféfence to the date of birth declared
by the Governméntuservant &t the time of appointmené.aﬁd

accepted by the appropriate authority on pfodhc{ion, as

7/

far as possible, of confirmatory documentary evidence such
as High School or Higher Sécohdary or Secondary School.
Certificate or extracts from Birth Register, and such

changé of date of birth should be made within five years

"~ of his entry into service. It should also be established

a : : .
that bonafide mistake had occurred. The request of the
A ‘

applicant for alteration in his date of -birth in 1985

is much belated after he had'put'in more than 37 years

of service 1in Government. It has been stated on behalf

" ‘
‘of the.regpondents thatldesired change in service record

would make the applicant ineligible for entry into Government

sefvice in 1948 when the applicant actually entered into
the Government service.- If the applicani's date of birth
as .1.2,1932 is taken as correct, he would just be 16 yeafs

and @ few months on 10.7.1948 and would be below the

prescribed minimum age for entry into Government service.

It has also been stated that'in accordance with tﬁe
Ministry of ﬁéfeqce ﬁecision.No.Z under Article 51 of
Civil Service Regul;tions that every person on entering
service shall declare his date of'birth which shall hot

differ from any declaration expressed or implied§pr any.

public purpose entering service in Defence Service in

civilian capacity, It also lays down that no request

[
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made about the time of superannuation shall be entertained.

Keeping in view the provisions of Rule, the request of

the applicant to change the date of birth as-eﬁtered in

his service record was not accepted. The applicant cited

‘a few cases including the case of thi Hira Lal Vs,

Union of.India (ATR 1987(L)CAT 414) deciéed by the Principal
Behch of the Central Administrative Tribunal wherein it
has been held that 5 Years.Rule fgr naking applicétions
for correction of date of birth would apply to ibpée persons
who joinéd serviée after 1979 énd'not earlier. The applicant
also argued that since the Défque'Ministry themselves have‘_

accepted the alteration. in the date of birth in a few

other cases where applications were made after 5 years

of jbining of service, it would be discriminatory if his-
case is rejected on this grounds He cited the cases of

S/Shri M.G. Gaonkar, MID (Retd) and J.C. Munjal, MIO where

-the respondents had4approved the changg of date of birth -

after a period of 5 years of their joining the service.
He aisp.cited'the seniority list of officiating éivilian
Staff Officers of the Armed Forces Headquartérs Civil
Ser&icej as on 1.4.1984 which indicated that a number of

persons had'joined service when they wére'under'the age

of 18 years and there was nothing unnatural in applicant

joining service before the‘agé of 18 yearsy
' Shri G.Vijaya Kumar, Deputy Director pointed out
that the Middle School Certificate produced by the

applicant'in 1986 could not be accepted as it was an

unreliable document. It was argued 'that accbrding to the

4
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applicant, he passed the HMiddle School Examination in 1945

and within 3 years when he joined service in 1948, he not

‘only for-got his date of birth but the year of birth also.

This is highly‘unlikély. Even if it is ‘accepted that the date
of birth was givén‘by his parents, fhe parents should have -
known the correct date. |
Shri Vija&a Kumar stated ﬁhat in Noi. CHAKRABORTY Vs.
UNICN OF INDIA (OA 84/1986) decided on 11.6.1986 by the

Calcutta Bench of ‘this Tribunal, it was held that where an

applicant haed himself sigﬁed the Service sheet showihg his

date of birth which would méan that he was aware of it and

if he did not protest about the date of birth for 14 years
and if-according to the applicant's_averment, his claimed

date of birth is accepted, he would have'beeo iheligﬁble for

.appointment being below 18 years of age, he cannot be allowed

_to‘change his déte of birth at é‘iater stage to get the

benefit of prolongation of service.- The\appiicant had filed
an initial affidavit mentioning his date of birth 30.3.1930
which was true to the best of knowledge and belief of the

applicant aé well as his parents. It is not at all convinqidg

“that he found.the Middle School Certificate only in 1985.

Shri Vijaya Kuﬁar stated that two documents showed differént
names of his mothere. _In.one his mother'élname was shoﬁn

as Devwanti ‘indicating her age as 48 years on 28.3.1958rwhile
in the CGHS qudiqf 1972, his mother's name has been shown °

as Ramchameli and the date of birth was shown as 14.7.1916,
These dates do not tally. The épplicant explained.that

[
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his mother had two names, one before marriage and
another adopted later. In any case, this maf not affect
the present case materially.

It is well es{ablished now fhat Ru1é2; years would
not stand in the wéy of the apblicant getting his date of

_biréh corrected. It is also possible that the épplicant
did not remember his correct daté of birth1While 5oining
service in thé year 1948 because qf the very troubléd days
due to partition of the country in‘l947. People migrating
from Wgét,Pakistén'in 1947 were under a great'mentai'
‘pressuregand, therefore, the applicént cannot be denied
changevin date of birth merely onlthe‘ground that he had
given a particﬁlar date of birth in 1948. However, it is
also relevant that a person shouid not be aliowed to wait
till he nearly reaches the date of sﬁpéfannuation'to make
-_ an éppiicatibn fpr.changevof date of birth at the last

moment. The service recoxds are important documents and

in this case, it is not in dispute that the date of

birth recorded in'the Service Book was 3063.1930 add this

was not in dispufe for neérly 37 years. Normally such

authentic record based on information given by the

applicant himself at the time of the entry into the service

should not be changed at the fag end of his ‘services
Reliance cannot be placed on a Matriculation Certificate

when it is established that the date of birth recorded.
in this certificate is based on an affidavit filed by the

applicant mueh later after joining service.
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Uader normal éircumstances, it should be presumed that

the date of birth given by him at the time of the entry

'into_service and accepted by the employers at that time

should stand andlshould not be changed after more than
37 years of serviced

The whole case of the applicant hinges on the
éuthenticity of the certificate issued by.the Registrar,
Departmental Examinations, Education Department, N.W.F.
Provinance, Peshawar on 1,7.1945. Apart from the factA
that thg}certificate wa; found by}accident only in 1985,
putting certain doubts about its genqinehess) The form
of the certificate has been pfiqted by Government and
the date of p:;nting the fo:ﬁ is recqrded in small words
at the bottom of the form.within brackets. The form shows

that it was printed on 30.10.1945 whereas the certificate

is suppogedzto have been issued on 1.7.1945 i.e. nearly

}

four months earlier than the printing of tﬁe_form itself.

This creates a grave suspicion about the genuineness of

-

the document and on the basis of such a document, the

‘entries recorded in the Service Book during the last

40 years cannot be changede It is not impossible that the
entries on the form have been typed at a subse=—quent date
and the original entries erased. There cén be many

. ‘t T
possibilities butzis quite clear that this certificate

cannot be accepted as ag'authentic without making detailed
A pastef )
inquiries. The mutilated form has been pased on a white

[

paper, the-back of which éhoﬁs some dots indicating the
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use of the typewriter not only on the old certificate but

17 whath :
also on the white paper the form has been pasted. It
A ;

is quite possible that the original writings on the form

have been erased and a new certificate has been typeds

In the circumstances, the certificate does not abpear

to be reliable on the basis of which the appiicént should
be giveh two years'extension in service? having already
completed 40 yeé:s of service.. It»is not Qecéssary to

go int?}fhe question that many persons had joined the
service when they were nof even.l6 years! of age. But
since the case of the applicént depends on fhe authenticity
of the said'certificate issued by the Registrar, Departmental
Examinations, Eduycation Department, N.W.F. Provinance,
Peshawar on 1.7.1945 and which is of a very doubtful
ﬁatu:e, I am not satisfied that any relief can be given

“to the applicant at this stagei. In the cir;umstan?eé,~

the application is rejected and the date of birth of the

appliqantiviz. 30,3.1930 as recorded in his Service Book
should stands

The applicant has made a request fhat a thorough
investigation should be made abou£ the authentic}ty of the
document viz. the certificéte issﬁed by the Registrar,
Depaftmenta; Examination, Education Depar;ment, N.W.F,
Provinance, Pesbawér .fpom'the Pakistan authbfitieSi This

appears to be a fit case for making such an inquiryv

The respondents are, therefore, directed to initiate
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action within a month to get the certificate verified

by the Registrar, Departmental Examination, Education

Department, N.W.F. Provincé s Peshawar and if they come

to 'a decision after a proper inquiry that the certificate

"is genuine beyond any doubt, the case could be reviewed

at that stage. The original certificate produced by

the applicant has been handed over to Shri G.Vijaya Kumar,

‘Deputy Director to take further action as directed aboves

There will be no order as to costs.

\(B-Colﬁathur)
- Vice=Chairman
29.3.1988¢



