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JTJDGMEHT

(DELIVERED BY HOK'BLE SHRI J.P. SHSEMA, MEMBER (j)

The applicant was inltially^olnted as TGT In Shri KrJpa Riat
Bansal Higher Secondary School, Delhi, which is recognised aoS

aided by Belhi Mmlnistratlon^on 17.7.1963. He was promoted and

confirtned as PGT in 1966. The applicant was subsequently appointed

on ad-hoc basis on pronotion as Principal on IS.S.-BIU Ife was

confirmed in the said post as Arincipal of the aided school

W.e.f. 21.2.1976 vide order issued en 5.9. 1986. The applicant

was, however, rendered surplus and was absorbed in the

Mrectorate of Education w.e.f. 28.4.1980 Invoking the provisions

of Rule 47 (l) of Delhi School Education Rules, 1973. at the
'S,

time of ^sorption, the applicant was posted as Principal in

Governirent Co Education Senior Secondary School, Isapur on

ad-hoc basis.
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2. There are certain posts in the Directorate of Edijcation,

Delhi Administration, which are filled by transfer of Principal

of schools. These posts are as follows s-

(1) Principal, Teachers Training Institution,
(2) Deputy Education Officer,
(3) Plan Evaluation Officer, '
(4) L^turer, State Institute of Education,
(5) Research Officer (Patrachar) and
(6) Senior School Inspector,

The applicant was appointed on 20.5.19 80 on one of the^ove

mentioned posts, i.e.. Deputy Education Cfficer. On 22.7.19 80,

he was transferred again as Principal of Government Co^Educatiort

Senior Secondary School, Isapur. On 2.7.1933 he

was again transferred to the post of Deputy Edixiation Officer

and h^. beenworking on that post from'that time. The present

application was filed ua^r Section 19 of the Administrative

Tribunals Act, 19^5 on 11.12.1987. It appears th^ the appiicaat

from this post has been transferred on 13.5. 1988 as Assistant

Director Of Education (Planning),

3, The Government of India (Ministry of Education and Cultvire,

Department of Education) introduced stagnation increments

w.e.f, 5.9.19 82 by issuing a circular dt. 11.4.19 83 (^Annexure G).

This circular was followed by further circulars, which the

applicant has filed collectively as ^innexure H to tt^

application. By the circular dt. 28.8. 1984, the grant of

stagnation increment was extended to the Principals, Vice-Principa

Lecturers working in t he schools in various union territories

except Chandigarh. Earlier the stagnation increment was
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all®v^ed only to Teachers f©r 1987. Three, stagnation

increments have bee rele ased/granted to the Principals.

The third stagnation increment was announced by the

circular dt. 5.9.1934. So far the facts are not disputed

4. The appllcantjin this application has claitred for the

following reliefs

To issue appropriate order or orders, direction or
d ire ct io ns ;

(i) quashing the letter dated 13.10,1986 and clarifica
tion dated 3 .11.1987, eferred t o above.

(ii) declaring the applicant entitled to iagnation

increments for the years 1984 and 1985 with
all consequential benefits and all other

allowances like special allowance/te aching

. allowance, medical allowance and all other

benefits like rat ire me nt/superannuation at the
age of 60 years as admissible to the Principals
and declaring that the ^plicant has to be
treated as Principal for the grcnt of service
conditions as basically he remains the Principal
even though he may be transferred on other
pests men.tiored above with all consequential
be ne f it s.

(lii) directing the respondents to treat the i^plicant
Principal for grant of benefits like grant ©f

agnation increments, special allowances-
r^tirerrent benefits as permissible to the

irking on equivalent pests
mentioned above with all consequential berefits.

•. *4 ♦ •,
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5. The grievance of the applicant is that he was entitled

to the grant of stagnation increment in August, 1984 and he

was refused the sarre because he was working on tte post of

Deputy Education Officer. He submitted a representation for

the grant of stagnation increment on 13. 2.19 87 (i\nnexure l)«

He submitted another representation in March, 19 87 to which

the applicant was informed that the matter has been referred

to the Government of India, Ministry of Human Resources and

Development (Department of Education) and the order for

grant of stagnation iacreiiBnt aopliag only to teachers,

Lilnrarians, Laboratory Assistants, Vice-Principals and

i^rincipais working .m the schools and did not apply to other

categories in analogous or inter-.<ehangsable posts or those

filled from amongst PCT/Principals etc. (Annexure K). Since

the applicant was not granted the stagnation increment, so

the present application has been filed,

6. The other grievance of the applicant is that by another

circular dt, 12.8.1987, the Ministry has rcfuccj^ the scales

of various categories of posts in the Directorate of Education,

The grant of special allov;ance of Rs. 150 p.m., to Vice-

Principals and Principals of Senior Secondary Schools and

Secondary Schools has also been announced. This te^hing

allovjance/speciai allowance' is adm.issible only for performing

• ,. 5 • , •
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the duty of a teacher and as such, the said allowance will not

be admissible for any other post. So the apolicant in the

present application has also prayed for the crant of the same,

7. The respondents contested the apolication and filed the

reply.stating that the applicant has not conpleted the

requisite teaching experience reqiiired for the post ®f Principal

but he could have been promoted to the post of Principal

being the senior most PGT in this aided school. The

applicant was confirmed as Principal w.e.f. 21.2.1976

in the particular Government aided school. He has not yet

been confirmed as Principal in Governn^nt Boys Senior Secondary

School, Delhi ^ministration. However, it is admitted by

the respondents that there are analogous posts filled by

transfer from the Principals on verbal or written request and

it is not feasible on administrative grounds to take the

consent of every individual. The applicant was taken cn

the strength of the Birectorate w.e.f. 28.4.1980 and h«s been

posted as detailed in tte application. The Government of India,

however, has agreed to give notional benefit of stagnation

increment to the off leers who are transferred back to the post

of Principal from the equivalent posts from the date of

repatriation to the original post. It is admitted that these

posts are equivalent to those of Principal) in status and scale.

It is, therefore, short stated that ae per existing

instructions of Government of I^dia, the officers v7orking oh

k
• •« 6« e.



-.6-

analogous posts are not eligible for grant of stagnation

increments and other pecunary benefits granted to t hose

working in schools as Principals. The applicant is also

i . .
not eligible for the fixed medical allowance to the tune of

Ps, 15/- p.m., but instead they are extended the benefit of

reimbursement of rvedical expenses under Rules.

8, The appliccSit has also filed the rejoinder to the above

reply stating that he had requisite experience for aopointment

as Principal for more than ten years and the Recniitirent

Rules do not specify that the spplicant should have ten years*

experience in the same school, It is further stated that there

cannot be a second time confirmation when the applicant has

already been confirmed vj.e,f, 21.2.1976 in a Government

aided school. Other facts stated in the application have

been reiterated except that in the circular dt. 17.3.1988

the Directorate of Edusgation on the clarification of the

Ministry has clarified that all the persons working on analogous

posts or those who, have sought reversion to their substantive

posts will get the same benefits asf^re a1lowed to Principals

subject to the condition that the post held by them at the time

of reversion is on ad-hoc basis. It is further stated in tte

re joiner that the answering respondents have indirectly
been

agreed that the applicant has/rienied the benefit of the

stagnation increment without any reason or rhyme. -A reference

k •
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has al-so been made in the rejoinderjto the circular dt. 14.10.1988

issued bv the Ministry of Human Resources and Development

(Department of Education) that the stepping up of pay be given

to the Deputy Commissioners, Deputy Director of Education,

Education ^Officers in view of the fact that their juniors,, who

were Ptincipals are getting higher pay by being granted

stagnation increments. The same principle has not beera

extended to those, who are working on equivalent posts lik®

©eputy Education Officer etc. A copy of that circular has

also been filed as Annexure P-i,

/

9. We have .heard the learned counsel for the parties at

length and have gone through the record of thecsse. The learned

counsel for the applicant argued that the applicant is entitled

to stagnation increment for 1.8.19 84, 1.8.19 85 and 1.8,19 86

because he was v;orking on analogous and equivalent post vjithout

any additional benefits. He has highlighted the fact that the

applicant was appointed as Principal and - so he still holds the

been

post of Principal. He has also/confirmed as S^rincipai from

a retrospective date though by the order dt.5.9,19 86 w.e.f.

21.2. 1976. In the various transfer orders transferring the

applicant from the post of Principal, Isapur school to Deputy

Education Officer and again from the post of Deputy Education

Officer to the post of Principal, Isaour, he has been shown as

Principal. The applicant without, his consent w as transfer red

on the equivalent post of Deputy Education Officer. The post

• . . 8. . , ^
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of Deputy Education Officer is equivalent ar.'̂ inter

changeable post with that of the Principal. A Principal

can at any time be transferred as Deputy Education Officer

and vice-versa. It is further afgued that to deny the

benefits of the post on which one is appointed -and is. still

working on it is to deny him the basic rights and benefits

which are attached to the post. The learned counsel for the

applicant has also referred to the common seniority list

filed as itonexure to the application. The various circulars

issued by the Minisli^'' of Hum.an Resoucces and Development#

Department of Education also go to show that the benefit

of stagnation increment, w hich was first extended only to
t

the teachers. Librarians, Lab Assistants was also subsequently

extended by the circular of 19 84 to the Principals of the

institutions. The stand of the Ministry of Human Resources ^nd

Development has been changing, from time to time. By tbs

circular dt. 28.8.19 84 (Annexure Ri to'the counter), it has

been directed that, "The sanction of the President is

conveyed for the grant of two iagnation increments, one

w.e.f, 5.9.1982 and the other from 5 .9.1983 to the

Principals, Librarians and Lab Assistants working in

schools in various union tetritories except Chandigarh."

The Director q£ Education, Delhi by the letter dt. 15.9.19 86

has recommended for the orant of stagnation increments to

officers v/orking on posts analogoi:s and inter-changeable to

those of teachers. The Ministry of Human' Resources and

U
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Development by another circular dt. 13.10.1986 denied the

benefit to the incumbents working on analogous and inter

changeable posts. However^ subsequently by the circular

dt. 7,4.19 88, another clarification regarding stagnation

increment was issued by the Ministry of Human Resourc as and

4 on that basis
Development and^another circular was issued on 13.4.1988

by the Director of Education that, "It has been clarified by

th® Government of India that the clarification ac furnished

by the Ministry vide their letter No.F. 5-233/82/uri

dt. 29. 2. 1989 v/ill also be applic^le in the case of transfer

from equivalent posts. Likewise those holding higher posts

including the post of Deputy Director on ad-hoc basis will

also get the benefit." During the course of the

arguments, the circulars dt. 17.3.19 88 and 29.2.19 88, referred

to above have also be@i filed on record. In the above

conspectus of circumstances, it is evident that when there

is a common seniority list and the posts are inter-changeable

and equivalent in status, then the benefit cannot be denied

of stagnation increments to those holding analogous posts

and that will aniount to discrimination. If a person, who ranked

senior la the seniority list.of the Principals joins an

equivalent/analogous post mentioned above, then he wil] be in

^ disadvantageous position than one who continues as Principal

and will continue to draw the benefits and will be getting

higher vpay than his senior. The applicant became stagnant in the

year 1982 and he has claimed the grant of the first
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stagnation increment, when the same was ma<3e applicable

to the Principals by the circular dt. 28, 8.4984 filed along

I

with the counter. There is no justification, therefore,

by the respondents in not granting the stagnation increment

to the applicant who has all along been d esignated as Principal,

though may not be confirmed in his appointnent under Delhi

Administration schools. He is still confirmed in the

Govemrnent aided school v;,e.f, February, 1976 by

an order issued on 5,9.19 86 (annexure A ). The

applicant is, therefore, entitled to the .grant of this benefit.

10. As regards the grant of special all&v/ance/teaching

alla\'ance of Rs. 150/- p.m., the claim of the applicant is not

justified. The circular dt. 3.11.19 87 (/Annexure P) specifically

lays down in column-ii at p-77 of the p^er book that the

teaching al lovjance/special allovjenoe is admissible only for

performing the duties of a teacher. Since the applicant

has not be^ performing the duties of a teacher and was

world.ng on an equ.ivalent/analogous post of Denuty Education

Officer, he cannot claim teaching aliot-jance/special allowance

x^?hich is not part of the The claim in that regard,

therefore, is misconseived.

11. During the course of arguments, the learned counsel for

the applicant has not pressed about the age of superannuation

of 60 years and as such, that claim of the applicant is not

considered in the present application,

U
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1.2. AS regards the grant of medical allowance of Rs. 15/_p.m,,

there is nothing on record to justify this claim also

because the applicant is liable to be compensated by

reimbursement of the medical expenses incurred, as averred

by the respondents in reply to para-9 of the application. This

medical allowance of ^s. 15/- P.m. is aliov;ed only to t he

teaching staff vjorking ±n the school®: and since th® applicant

ceased tow ork in the school, so he c^-nnot claim the same as

of right. There cannot be any discrim.ination because the

benefit of reimbursement of medical expenses under rules has

been extended to him.

13. In view of the above facts ^d circumstances, the

present application is allowed with the follov/ing directions j_

(a) The applicant shall be given stagnation increment
for the years 3^84 and 1985 with all consequential

benefits and his pay shall be refixed on that basis
and shall be entitled to a 11 consequential benefits
of arrears of pay and other allotvances.

(b) The reliefswith regard to the grant of special
allowance/teaching allowance of Rs. 150/- p.rr, ^nd sf
medical allowance ef te.l5/- p.m. are disall®vved»

(c) The relief with regard to the retirement/superannuatid
at the a ge of 60 years as-admi.ssible to t he Principal

/

has not been pressed and the same has not been

considered.

(d) The respondents shall comply v;ith the above direction;
within a period of three months from the d ate of

receipt of a copy of this judgment,

(e) In the c ircumstances, the parties shall bear-their
own costs.

(j.p. sHA^ia) 9-i03 jain]) '̂̂ ^
MEMBER (J) ^ Timber (a)


