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o . .
The applicant was initially{aﬁ:poirited a@s TGT in Shri Kripa Ran

Bansal Higher Secondary School, Delhi, which is recogniced apd
aided by Relhi Administration/ on 17.,7.1963, He was promoted and
confirmed ag PGT in 1966, The applicant was subseqqently dppointed
on ad-hoc basis ‘on promotion as Principal on‘» 23.8.19715 He was
confirmed in the said post as Principal of the'aide'd schonl
w.e..f. 21.. 2.1976 vide.. order issuec} on 5,9,1986, The applicant
was, however, rendered surplus and was absorbed in the
Directorate of Education w.e.f, 28,4, 1980 invoking the provisions
of Rule 47 (1) of Delh-i School Education Rules, 1973, at the
time of absorption: the applicant was posted as P'rinci.pal in.
Government Co Education Senior Secondary School, Isfapur' on

ad-hoc bagis,
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2. There are certain posfs in the,Difectorate"of Education,

Belhi Administration, which are filled by transfer of Principal

of schools, These posts are as follows g—

Principal, Teachers Training Institution,
Deputy Education Officer, '
Plan BEvaluvation Officer, \
Lecturer, State Institute of Education,
Research Officer (Patrachar) and

Senior School Inspector,.
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:The apolicant was avpointed on 20.5.1980 on one of the dbove

ment loned posts( i.e., Deputy Béucation Of ficer, On 22,7.1980,

. he was transferred again as Principal 9% GOvernment'CcuEducétion,
\Senior Secondary Schbol, Isapur, oa 2.7.1983, he

N

was-again transferred to the post of Deputy Education Officer

and ﬁai'beenmprking on that post from'that time. The present
application was filed under Section 19 of the édministrative
Tribunals Aﬁt.'1985 on 11.12.1987., It appears thet the applicant
from this post has been fransferred oﬁ 13.5.1988 as Assistaﬁt
birector of Education (Planning).

Ve

3. The Government of India (Ministry of Edécatiqn and Culfufe;
Department of Educa¥ion) “introduced stagnationfinérements

We€eFfe 5.,9.1982 by iscuing a circulai dt. 1i.4.1§83 Qﬁnnexuré G).
Thig circular Qas'folloWed by further circulars, whicb the
applicant has filed gollectively as mnnexu£e H to the
-application. B? the circular dt.28.8,1§84, the grant of
stagnation increment was extended to the Principals, Vice-Principa
Lecturers working in the ;;hools in'vafious union territories
excépi Chandigarh., Earlier the s;agnation increment was

s
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allewed only te Teachers for 1987. Three. stagnat ion

increments have bee released/granted to tte Principals.
The third stagnetien increment was announced by the

circular dt. 5.9.1984. So faer the facts are not disputed.

4. The appl-icént/ﬁn this goplicat ion has claimed for the
following relie fs i=

To issue appropriate order or orde.rs,' direction or

directions : '

(1) quashing the letter d ated 13.10.1986 and clarifica
tion dated 3.11.1987, mferred to sbove.

(ii) declaring the applicant entitled to g agnat ion

increments for the years 1984 and 1985 with

all consequential berefits and all other
allewances like special allewance/te aching
allowance, medic al allewance and all other
benefits like retireme nt/supe rannuation at the
age of 60 years as admissible to the Principals
and declaring that the spplicant has to be
treated as Principal for the grat of service
corditions as basically he remains the Principal
everi though he may be transferred on other

pests mentioned above with all consequential
benefits.

(1ii) directing the respondents to trest the goplicant
Principal for grant of benefits 1ike grant ef
stagnation increments, special allowances,

retirement benefits as permissible to the

Principals even while working en equivalent pests
mentioned above with all censequential bere fitsg,
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5. The grigvaﬁce of the applicant is that he was entitled
tO the grant of stagnation increment in August, 1984 and hé
was refused the same because he was working oﬁ'the post of
Deputy Bducation Officer. He submitted a repreeentation for
the grant of stagnation increment on 13.2.1987 (Annexure I).
He submitted @nother representation in Marech, 1987 t6 which
the a@pplicant was informed that the matter has been referréd
to the Government of India, Ministry of Human Resources and
Development {Department of Education) and the order for
grant of stagnation increment aoplid only to teachers,
Likbrarians, Laboratory &sslstants, Vice-Principals and
Principals working in the schools and did not apply to other
categories in analogous_or inter-€éhangsable posfs or those
filled ffqm amonqstj PGT/?rinéipals etc. (Annexure K)., Since

the applicant was not granted the stagnation increment, so

the present application has been filed,

6. The other grievance of the avplicant is that by another
' :u'N-‘;uue., “
circular dt. 12.8,1987, the Ministry has refuzed the scales
of various categories of posts in the Directorate of Education,

The cgrant of special allowance oOf %.150 p.m. to Vice-

Principals and 'Principals of Senior Secondary Schools and

Secondary Schools has also been announced, This teaching

allowance/special allowance is admissible only for performing

'

...5.0.



=G 3 : ;0

the duty of ateacher and as such, the said allowance will not
be admissible for any other post, So the apolicant in the

present application has also prayed for the crant of the came,

7. The respondehts contésted’the apwlicatioﬁ and filed the
reply.stating that the applicant has not completed the
requisite teaching experience reQui:ed for the p&st of Principa]
but he could havé been oromoted to the post of Principal

being the senior most PGT in thig aided school. The

applicant was confirmed as.Principal Weeoefe 21.2,1976

in the particular Government aided school. He has not vet

" been confirmed as Principal in Govérnment Boys Senior Secondary
School, Delhi administration., However, it is admitted by

the respondents that there are analogous pdsté filled by
transfer from the Principals on verhal or w}ittén request and
it is not feasible on administrative crounds to take the
consent of every‘individual. The applicant was taken on

the strength of the Directorate w.e.f. 28.4.1980 and hes been
postéd as dedailed in the application. The Govefnnent of India,
however, has agreed to give notional benefit of stagnation
increﬁent ﬁo the officers who are transferred back to the post
of Principal from the equivalent posts from the date Of
repatriation to the original post. It is admitted that these
posts‘are equivalent to those of Princinad in status and scale,
It is, therefore, Em short stated that as per existing
instructions of Government of INdia, the officers working om

b
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analogous posts are not eligible for grant of'staénation'
increménts and othef vecunary benefits granted to t hose
working in schools asg Principals, The applicant is also
not eligible for the £ixed medical allowance to the tune of
Rse 15/- poms, but Instead they are extended the benefit of

reimpursement of medical expenses under Rules,

8. The applicant has élso filed the rejoinder to thé above
reply stating that he had requisite experience for a-pointment
as Prinéipal for more than ten yéars and the Recruitment
Rules do not specify that the agpplicant should have ten years'
experience in the same school, It is further statea that there
éaﬁnot be a second time confirmation when the epplicant has

already been confirmed w.gof; 21.2.197¢ in a Government
aided scﬁpol, Other facts stated in the application have
been reiterated except that in the circulér dt.17.3.1988
the Directoraie of Edufation on the clarification of the
Ministry has_clarified that all the persons working on analogous
posts or those who have sought reversion to their substantive
posts will ¢et the same benefits as(;«ere a 1lowed to Principals
subject to the condition that the post hel@ by themat the time
of reversion is on ad-hoc bagis, It is further stated in the
rejoiner that the answering resoondents have indirectly

been

agréeé that the aoplicant hasﬁﬁenied the benefit of the

stagnation increment without any reason or rhyme. A reference

\y
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has also been made in the rejoinder‘\té the circular dt,14.10.1988
icsued by the Ministry of Human Resources and Development
(Department of Education) that the stepping up of pdy be given
to the Deputy Commiss ioners, Deputy Direétor of Education,
Education Officers in view of the fact that their juniors,, who
were fFrincipals are gettiﬁg higher pay by being granted
/;tagnation increments. The same principle has not beenr
extended to those, who are working on eduivalent posts liké

Deputy Education Officer etc., A copy Of that cirecular has

also been filed as Amexure P-1,

9. We have heard the learngé counsel f or the parties at
length and have gone through the record of thewmse, The learned

coungel for the applicant argued that the applicant is entitled
to stagnation increment for 1.8.1984, 1.8.1985 and 1.6,1986
because he was working on analogous and edquivalent post without
any additional benefits. He has highlighted the fact that the
applicant was appointed as Principal and ~'so0 he still holds the

. been

post of Principal, He has also/confirmed as Principal from

a retrogpective date though by the order d£.5.9.1986 We€ o fe
21.2.1976. In the various trangfer orders transferring the
applicant from the post of Princinal, Isappr school to Depuﬁy
Education Of ficer and again from the post of Deputy Education
Officer to the post of Principal, Isapur; he has been shownas
Principal. The applicant without his consent was transferred
on the equivaléﬁt boSt of Deputy Education Officer, The post

V-
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of Denuty Education Officer is eduivalent an? inter-
changeable post with that of the Principal. A Principal

can at any time be transferred as beguty Educationrofficer
and vice-versa, ‘It ig further afcued that to deny the
penefits of the post on which one is appointed and is still
werking on it is to deny him the basic rights ard benefits
which ére attached to the post, The learned councsel for thg
apvplicant has also referred to the common seniority list
filed ag annexure to the appliCation. The various circulars
iesued by the Ministy of Human Resogcces and Development,
Department 6f Education also go to show that the benefit

of stagnation increment, w hich was first extended only to

’

the teachers, Librarians, Lab Assistants was also subsequently

extended by the circular of 1984 to the Principals of the
institutions. The stand of the Ministry'of Human Resources and
Development h@s been changing from time to time, By the
circular dt. 28.2.1984 (Anrexure R1 to the counter), it has
been directed that, "The sanction of the President is
conveyed for the crant of two fagnation increments, one
w.é.f; 5.9.1982 and the other fromt .9.1983 to the
Principals, Librarians and Lgb Assistants working in

schools in various union tetritories exceot Chandigarh.”

The Director of Education, Delhi by the letter dt,.15.9.1986
has recommended for the orant of sﬁagnation increments to
officers working on posts analogous and ;nter_changeable to

those of teachers., The Ministry of Human Resources and

\g
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Development by another circular dt. 13,10.1986 denied the
benefit to the incumbents working on malogous and inter.
éhangeable posts, However, subseQuently'by the circular

dt. 7.4.,1988, anotber clarification regérding stagﬁation
increment was issued by the Ministry of Human Resourc es and

on that basis

Development and/another circular was issued on 13.4, 1988

by the Director of EducationAthat, "It Qas been clarified by.

'thé Government of Indié that the clarification as furnished
b? the Ministry vide theif letter NO.F.5-233/82/UTI

dt. 29,2,198%2 will also be applicable in the—case of transfer
from equivalent posts., Likewise those holaing higher posts
including the vost of Deputy'ﬁirectof on ad-hoc basis will
also get the benefit;" Dur ing tbe course Of the

arguments, the circﬁlars 6t.17.3.19é8 and 29.2.1988, referred
to above have also been filed on record. In the apove
congpectus of circumstances, it is evident that when there

is 2 common seniority list and the posts are inter-changeable
and equivalent in statusg, thén the benefit cannot bpe denied
of stagnation incrementg to those holding analogous bosts

.and ﬁﬁat will amount to discriminationo If a person, who ranked
senior im the seniority list . of the Prihcipéls joins an

equivalent/analogous post mentioned above, then he(Qil] be in
@ disadvantageous position than one who continues as Principal
and will continue to draw the benefits and will bé cetting

higher .pay than his senior. The applicént becamz stagnant in the

year 1982 andéd he has claimed the grant of the first

L
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stagnation increment. when the same was mafe applicable
to the Principals by the circular dt,28,8,4984 filed along

. . {
with the counter. There is no justification, therefore,

by the reépondents in.not grénting the stagnation increment

to the @pplicant who has all along bkeen d esignated as Principal,
though may not be confirmed in his appointment under Delhi
Administration schools, He is still confirmed im the
Government aided school w.,e,f. February, 1976 by

an order issued on 5.9.1986 (annexure A ). The

aoplicant is, thérefore, entitled to the grant of this benefit,

10. As regards Eﬁe grant of special éllbwance/teaching
allowance of Rs, 150/~ p.m., the claim of the applicant is not
justified, The circular 4dt,.3.11.1987 (Annexuré P) specifically
lays down in column-11 at p-77 of the paper book that the
teaching allowanee/special allowaﬁce is admigsible only for

per forming fhg duties of a téacher. Since the applicant

has not been performing thé duties of a teacher and was
working on an equivalent/analogous post Of Deputy Educat ion
Officer, he cannot claim teaching allowance/special al lowance

which is not part of the pzy. The claim in that regard,

thercfore, is misconee ived,

11. During the courge 6f arguments, the learﬁed coungel for:
the applicant has not pressed about fhe age of superannuation
of 60 years and as such, that claim of the applicant is not
conside£ed in the present appiication.
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12, As regards the grant of medibal allowance of fs.15/-p.m,,
there is nothing on record to justify this claim also

because the applicent is liable to be compensated by
reimpbursement of the medical expenses incurred, as averred

by the respondents in reply to para;9 of the application., This
medical allowance of %, 15/~ p.m, isA @llowed only to t he
teaching staff working in the schools and since the applicant
ceased towork in the school; sO he cannot claim the same as
of'right. There cannot be' any discrimination because the
benefit of reimbursement of QEGical exvences under rules has

been e xtended to him,

13. In view of the above facte and circumstances, the
present application is allowed with the following directions :-

(a)’ The applicant shall be given stagnetion increment
- for the years 3084 and 1985 with all cénsequential
benefits and his pay shall be refixed on that basis
end shall be entitled toall consequential benefits
Of arrears of pa&y and other allowances,

() The reliefywith regard to the grant of special
allowance/teaching allowance of s, 150/- p.m. and of
medical allswance of ks.15/- p.m. are disallewed,

(c) The relief with regard to the retirement/suverannuatiy
at theage of 60 years as -amissible to the Principal
has not been pressed and the/same has not been
considered, "

(d8) The respondents shall comply with the above direction:
within a period of three months from thed ate of
receipt of a copy of this judgment,

(e) In the circumstances, the parties shall bear. their

own cogts,
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