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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W DELHI

O.A. No. 189.4/1987
T.A. No. ,

DATE OF DECISION 23.08.1991.

Shri 3ose Petitioner

Shri M.R, Bhardwaj ^ Advocate for the Petitioner(s)
Versus

Union of India 8. Others ^Respondent ^

Shrl p.H. r.a-mn!-i.-qnr!ani Advocate for the Respondent(s)

The Hon'ble Mr. SHRI P»K. K-vRTOA, VICE cmiRUHNU)

The Hon'ble Mr. 3HRI D.K. GKAmAVORP/, ADMINISTPiATIVE MBIBBR

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ? |

J'UD3.\/ENT

(of the Bench delivered by Kon'ble Mr. P,K»
Kartha y Vice Ghaiiman(j))

The appliaaat w,bd has worked/as upper Division Clerk-

(hereinafter referred to as 'UDC*) in the office of the Income

Tax Officer, Mew Delhi, is aggrieved by his non-appointraent

as Inspector of income Tax with effect from the date the

officials in Delhi charge who had passed the Inspector Grade CL
, • " '̂̂ He has-also prayed for grant

Examination held in 1981^ has been .appointed. o£- consequential

benefits v;ith regard to arrears of pay and allowances and

seniority.

2. The application was filed on 23.12.1987. During the

pendencv of the application, the applicant filed J.1P 379/88



wherein he stated that his name had been removed from the

eligibility list v/ithout giving any notice. ,Vith the

leave of the Tribunal, the application v/as amended. The

Tribunal also passed an interim order to the effect that

one of the reserved vacancies for which the DPG had met

should be kept unfilled subject to the outcoine of the

application.,

3, The applicant joined the Income Tax Depaitirient

in 1965 as LEG in the office of the Commissioner of

Income Tax at Calcutta^ He was proiiioted 'as UDG in 1972 and

as Tax ^nssistant in 1982, .vlhile 'Aorking in the .vest Bengal

charge, he qualified the departmental examination for

Inspector in 1981, He applied for the .de^-)utation post

of AssistantiTechnical) in the Ministry of Finance,

~^snd worked as such
Department of F;.evenue^froin 19s.'12»1983 to 18,6,1987. V/hile

on deputation he applied for intercharge transfer from

c:7est Bengal charge to Delhi charge which was appro'ved by

the Central Board of Direct Taxes, vide letter dated

10,1.1985, with the condition that he should first

be reverted as LEC by the Gomaiissioner of Income Tax,

Calcutta and then transferred to Delhi charge» He

physically joined Delhi charge on 19^6,1987,

4, ?lhils A'orking as Tax .-Assistant in the Calcutta

chaige, the applicant had qualified in the departmental

examination for Income Tax Inspectors held in 1981 on ^11

India basis by the CBDT. He has submitted that certain

officials v/orking in the Delhi Charge -vho had passed

the Insoectors« Gxade bxamination held after 1981,- i,e,,

in 1932, 1983 and 1984, havslr>^#ready been promoted as



insptjctor of Income "fax, ignoring the cl^^im of the

applicant for such promotion on the basis of his having

passed the examination held in 1981«
%

5® .iccording to the respondents, all the officials

who have qualified the departmental examination for

Inspector in Delhi charge till the applicant's transfer

will be placed above him irrespective of the fact whether

he had qualified earlier or not. He cannot claim saniority

over those officials who had passed the said examination

in Delhi charge upto the date of his joining in the nev/

charge, iee., 19,.6,1937,

6. '.'/e have carefully gone through the records of the

case and have considered the rival contentions. The case

of the applicant appears to be one of hardship^ V^hile he •.••/as

working in the post of Tax Assistant in the office of the

•Gom-nissioner of Income Tax, Calcutta, he applied for the post

of Technical .-.sstt's in the GBDT, Delhi and vj&s selected for the

said post. He joined the GBDT on 19.12.1933. In 1984, he
!

applied for transfer from the Calcutta charge to the Delhi

charge on compassionate grounds. On 3,7^1985, the Inspecting

Assistant Goninissioner of Income Tax (Admn,, Nevv Delhi)

passed -an order stating that the applicant is hereb-^deployed

in the post of UDG in Delhi Charge of the Income Tax

department in the pay scale of te,330-10- 380-EB-500-15-560

aldngvvith usual allowances and such other allowances as may

be sanctioned from, time to time by the Govt, of India, in the

temporary capacity v'/.e.f, 10.1 .i9S5(FN) ^ the- date on which the

GBDT approved his transfer*

On his appointment as such, he ".vill continue to work
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3S UDC in the Central Board of Direct Taxes on deputation

basis'^ On 6,6,1985, the Chief Gommissioner(Adnin,) and

GIT, "A'est Bengal, G^^lcutta passed an order with reference

to the aforesaid order dated 10»i.l935 stating that the

applicant is, with effect froro &.6,i9S5, reverted to the post •

o

of Uix; from which he '.vas promoted to that of Tax Assistant,

that^'^after such reversion, his services as UDC are placed

at the disposal of the Chief Cornniissioner(Adrnn.) 8. CIT,

Delhi with immediate effect"', that his seniority in Delhi

Charge Vv'ill be reckoned from the date he joins duty in that

charge and his nanie v/ill be placed belov^ all UIX^s (whether

permanent or temperary) in that charge on the date of his

joining, and that he will not be entitled to promotion/

confirmation in the ,7est Bengal Charge after his transfer,

7, At that point of time^the applicant was already

v^Drking as rtssistant(Technical) in the Delhi Charge on

deputation basis-, Hrs harship a pose due to his non—tiansier

to the Delhi Charge immediately, instead, the respondents
I

passed an order on 29«12«1986 deciding to exrend his oepui,a i.j.on

period for a further period of six months •.•;ith effect from

• 19,12.1986 or till a suitable substitute was available.

This was purportedly done -''in the public interest".

3^ according to the instructions issued by "che CbDi

in their circular letter dated 12..i2.1969 vjhich applies to the

instant case^ Seniority of a person transferred oi)n

compassionate grounds shall be rack9ned from uhe date of his/
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her joining the new charge on transfer» Further^ It has

been stipulated that "An LIEC or other member of the staff

who has passed the Inspectors' Grade Examination

(Departmental) would be placed in the "Examination-wise

List'! for purpose of prornotion as Inspector below all the

persons vjho have passed the said examination in the new

charge upto the date of his/t-ransferf

9® Had the applicant been transferred to the Delhi

Charge pursuant to the letter of the Chief-Gorav.issioner

(Admn») and CIT , Vdest Bengal dated 6.6,1985, instead of

extending his period of deputation upto 18,6.1987, the

\

applicant wuld have been considered for promotion as

Inspector below all the persons who had passed the Inspectors'

Grade uxaraination in 1981 in the DeJ-hi Charge along v^rith

those figuring in the Examination List fram 1983 to 1985

and he would have been considered for proirotion, also

keeping in viev/ the reservation for Scheduled Castes to

which category he belonged.'. That was not done. The

extension of his period of deputation upto iS,6al987 has

thus caused serious prejudice to his career.,

10? The respondents have not mentioned any

administra-tive difficulties in transferring the

applicant to Delhi Charge with effect from 6,6.1985,

In the circumstanceSf vie are of the opinion that it would

be unfair and unjust to deprive the applicant of his right
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to be considered for promotion as inspector on the basis

havinq 0-'-^
of hi^passea the Departmental Examination in 198i in the

Delhi Charge, treating 6»6»i985 ^is his deemed date of

joining the Delhi Charge consequents upon his transfer

from the Calcutta Charge and to be promoted as Inspector of

Income Tax with effect from the date, the official^ in Delhi

Charge who had passed the said examination in 1981 had been

so appointed, ;Vhile doing so^ the respondents shall also

keep in view the'position regarding reservation of vacancies

in favour of the Scheduled Caste candidates. The respondents

shall take necessary action as indicated above within a period

of 3 months from the date of communication of this order.

11. The application is partly allov^d as directed above.

In view of the aforesaid directions, v;e do not consider it

necessary to examine the rival contentions of both parties

on- several other issues raised before usfi ' , •

There will be no order as to costs.
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(D.K. CB-'iMiAVORlV) . (P.K. K'iRIHSl)
MEMS5R (A) - Vice CB^IHVAN(J)


