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In the Central Ad min is brati \;e Tribunal
Principal Bench, N£3u Dslhi

v.-

Regn. No, OA-IBS 5/67 • Oate: 25. 5. 1 990,

Shri Charan Singh ,.., Apolicant

V er su s

Union of India Respondents

For the Applicant .... Shri Sant Lai, Advocata

For tha Respondents .... Smt..rfaj Kumari Chopra, Advocate

CORAT'I; Hon'bla Shri P, K, Karthaj Uic s-Cha ir man (3udl.}
Hon'ble Shri D, K, Chakravort*/, Ad mini str at iy a nember.

1, Uhether Raporters of local- papers may bs allowed to
see the judgemant? ^

2, To ba referred to the Reporter or not? ^

(Judgement of the Bench deliuerad by Mon'ble
Shri P, K« Kar tha? ice-Chairman)

In this application filed under Section 19 of the

Administratiue Tribunals Act, 1985, tha apnlicant has

prayed for the following reliefs:-

(i) To direct the respondents to make fixation

of his pay in Group 'D' Cadre u.e.f, 5. 2, 1980,

i.e., t'he date from uhich he has bean regularised

and given seniority; and

(ii) to grant arrears of ,pay and allouances on

" account of such fixation of pay,

2, The facts of the case in brief are that the

applicant has uorked as Casual Labourer on daily-uages

in Foreign Post Office, Neu Delhi, since 6,6,1974, He

fulfilled the conditions of eligibility for regular

appointmant in Group Cadre, Me uas alloued to take

literacy T.est.held on 3. 2. 1980 for apnointment to Group
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'0' CarJre on regular basis in Foreign Post Grfice. He

uas da dared successful in ths test u id e Hemo, dated

5.2.l5Bn uhich is at Annsxure A-j to the application.

Ha Uas, however, not' appointed on regular basis in Group

'D' Cadre» He' moved the Delhi High Court uith a writ

petition uhich uas disniissed in 1984, lie preferred a

SpGCiai Leave Petition to the Supreme Court uhich uias
On^

alloued by the 3upre~e Court and an 2, 2, 1987^ TThe S, L, P.

was disposed of uit'h the follouing ordsr;-

"Having regard to the facts and circumstances,

the respondents are directed to regularise the

service of the petitioner in Class 11/ foreign

post,"

3, Theraafterj the respondents issued I'lsiTio, dated

5»3»1987, uhsreby his services uera regularised u.e.f,

2.3, 1 987 by giving him a temporary appointment in :iroup

'D' Cadre, He joined duty on 5.3.19B7 as a regular

Group '0' official,

4, The contention of the aoplicant is that he uai^ due

to be regularised u.e.f. '5. 2, 196 0, uhen he uas declared

successful in the Literacy-' Test for regular appointment

held on 3. 2. 1 980, The representation submitted by him
\

in this regard on 10,4.19B7, has not received any favourable

response, Houever, the respondents have given him notional

seniority u.e.f, 5, 2, 1 980 with no financial benefits (vjd s

letter dated 6,10,1 987 at Annexure A-2 to the application),

5, The Case of the respondsnts is that the pay of the

applicant has been stepped up correspondingly uith that of

his juniors, but ha is not entitled to payment of arrears

on account of revision of pay. They have also argued that

the judgement of the Supreme Court is only "on humanitarian

grounds without discussiog ths facts and circumstances of

the case," , Oq,-—
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6. ye have gone through tha records of tha c-ss and

have heard the learned counsel Per both the parties. 'Je

ars of the uieui that the applicant is entitled to the

reliefs sought in txhe present application. The manner

in which the respondents have characterised the order of

the Supreme Court dated 3. 2.1 987 mentioned above, is, to

Say tha leasts not appropriate or ijarranted. In the

instant case^ tiie Suprems Court has given the directions

to bhe respondents to regularise the services of the

petitioner after taking into account the facts and

circumstances. The applicant having been declared

successful in the Literacy Test for regular apDointment

\j id 9 Pierno, dated 5»2, 19S0, uould be entitled to be

regularised u.s.f, the said date. He would also be ^

entitled to other consequential benefits, including

regular pay-scale from 5, 2, 1980 and not merely notional

seniority. The regularisation envisaged by tha Supreme

Court's order relates back to 5. 2. 1980, uhen he qualified

in the Literacy Test, which is the pre-requisite for

regularisation. Ue, thersfore. direct the respondents

to fix the nay of the aDolicant in Group '0' Cadre w.e.f.

5,2.19BG and to release the arrears of oay and allowances

becoming due on account of such oay fixation within a

period of two months from the date of communication of

this order.

The parties will bear their own costs.

(D.K. Chal^ravorty) . (p. K. Kartha^
Administrative f'lamber Vic e-Chairrnan (Jud], )


