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" SHRI JX,mRi\N

K Wnethar RefKortena of lcx:?;al. triav
fee allowisi^i i-..o tte Judgsfnent?

2, To te r^rfers-ed to the Reporter or not?

,TS5rA-3?J-®w (am) ,
(DELIVERED ES flM'ELE SI-RI J.P.Sm*, MlWffiJ", iJ)

IhB applicant has B«sall«d th» <»d®r dt.^3.12.1986

rasseaby R«Jistrar e..«re:i <rf India «V»'eb, th«
repressntation of th® ai^jlicant for claimiw pension and otter

rslated raliefs »3S by the said order. This applicant
in this r=aS8 has clainrf the ralief that thBnJ stouW te a

dec-.an,tion that the applicant i-/. dea«rf to have retired
voluntarily w-<!.-f. 5-7-1983 fma the -iervlres under tte

r,=,r.fBndfflits by ciiunting the periai for.whicti the applicaivt
,««,in«i <,>n forsign l«sLins- tfe also pray6«3 ttet he is

<a,tit;sd to all the post K,ti.»t tawfits 5.7.1983,
Hs also prayed for the cons&-JUSintial reliefs of arrears; of
r®tirB?f®nt beliefit:.s etc-
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The appileant was irfortcing as Deput.y Director of Census

and was given a foreign posting on depjtation to Kabul by th©

oixler dt.29.b. 1976 (Ann@xur© Al) under specific terms and

ccsiditions. Part (V) of the said order, the applicant was

allowed to join the United Nat3.c*is Joint Steff Pension Fund as

pcfol in t^srms of CM of Mir^isti-v of Fi.naix» dt.

4.6.1971 read with CM dt.5.11.1966. Aaccordinglyduring the

period of foreign posting, no payment of pension oontribution

was to te made to the Government of India as the period of

posting abroad was not to be counted for the purposes of

calculation of mrs'Siion under t.hs Qwernffssnt. of India. If the

p^r-son was to be r©t:,in:3<3 whi.le serving wi.th UNO, his psjnsiori

under Government of India was to be calculted on the basis of

the services rendered by him under the Government of India.

Earlier CM dt.4.6-1971 was modified and in terms of this

fftodified OM of 1.976, it was stip.:ilatsd that a Govemnsnt

servarvt depjtad on fore:3.gn service for a psriod of 5 years or

rr^iv exercise ot5tS.cff> to pay ttse peiision contributioi-i in

respect of the foreign service 'and count such- service as

qcpjalifying service for pssision. The applicant oontinu^ to
r-ssmin on deputation on foreign service upto 4.7.1983. The

applicant has sutsmitted a request, for voluntary retirement

ftxsn 1,1.1983. The applicant's reqiJest for seeking voluntary

reti-rBH®nt could not b® considered as t.l'ie applicant was not

-eligible for saving voluntary retirement under the mles. As

I



siscti. the applicant tendemd his msignatiofi. The applicant in

pjrsuance of the QM of Wovejffter, ' 1976 has requested the

resjpondent Mo-3 to treat the msignation of th& applicant as a

miuest for voluntery mtinsm^t. He has been pjrsuing the

matter arid made several reputed j'epre^sntat.ioj'ns and finally

was infomied by the irrpugnts^ letter dt.23.12.1986 whemin the

ar!plicant^ that, his i-ffiqoast vsas rscoi-isidered in ronsiiltation

with the Ctepai-tm^t of Personnel and Trainingbut it was not

de«aned -possible to accede to his r^^ueat as service rendered

by him in the IIWO does not qualify him for pension-

The respa-ndents contested this application and stated

that by the rncaith of June,. 1983, the applicant had

20 years of <3®rvica, but out of this period 7 years' service

was on deputation aWsroad. Under the terms of defwtBtion, the

applicant• j; services abroad %dll not count, for pansionarv

berjefits under the Govemfn^t. Thus his effective service

under -the (Sovernme-nt of India was only for a 'period of 14

years uinder tJie existing rules and orders and as sudi was not

eligible for volun-tary retirement fixsit Gover-nment service. He

was accordingly required to -tender r-esignation from Government

service as he had no intention to come back to Govermn^t

service. It is also stated that "in para 3 of the modified CM

of Wovenrter, 1976, if is specifically men-tionssd that a

Government servant deputed to UN bodies for a period of less
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than thr-es veinrs, win not be €s-)titl«d to retij-ernent

bemfits under- the rules and regulations. In such a csas©, th©

Gcv'snifyient. servant is required to pay pension cxa^trlbjtion as

laid dcm-f i.;i'i-sder PR 16. T!-h.!s acx»rding to the r'espf>rdent«, the'

applicant has no case since the applicant, has resigned on

5v7.1983. He could not te deemed to have mtired voluntarily

frc™ t.h© Covei-nirKsnt as no sucti faciLit.y was avail hie t.o him

under th® nslas.

T ^tave l-teard t'n© c»).)nse!l for tJ'is rxi.jsp:yr«tent.s,

Shri P,P.Kh!.5rana and his proxy <'x>unsel, SI'vri J,C,Mi3<.^an as the

applicant is . not present and he was also not present

yesterday, fesically, the question arises is whether a

Govern»n®nt servant with less than 20 years' service can be

cx:jnsl.der«-d for- pj-sffBtum fB-tir-artie|•^t and i't :is not |:fer?rd.3sifale

orider PR 56- What, the appl.i.cant desired is only the coiunting

of- the service he has rendered abroad or» d^wtation to UNO.

!-tov.i'0ver. tha't. service car-i-f-ri:^t te csscirsted acxs.rdi-ng to t^le j'^jles

a^-id has t.o be excluded as t.hsr-e is ^mother scheffis urnder OMOT
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for- • per^sior. admissible to efviplov'ses for the

i>ari.od they have sej^:lce ur^der tt'iat organisation.
Tte a?;yplic£!nt., themfom, cannot in relaxation of rules ccm&

fomard and say that his service under the UNO be also

for pension. Th© applicant cannot also get Lha b®n©fit of
afrer«3i.d avi of MOv^iter, 1976 the applicant has alr-e^^^dv

Drrs:»eded csi da|iutation untter specific tenits and ccsnditions of

depjtetion 0^:29.6.1976 (tonsxin-e Al). These terms and
cxs-^dition^^ of ssrvi.ce of the sppli^isnt atajx^jd tesed on

the dt..4.6.1971 read with CM of Novefviber, 1966. AriOtfsr

aspect of the fvet.ter is tiiat. t.hs appli«:!rrt has ter>d?.r^ liis
rssi.gr«t.ior. wlien hi.s r^^uest for pr^yiatin'© r0ti was r«t

favcviirablv considertsd. If tlie ar)pli«mt v^iis of his casa,

:lnstead of tev^srir^g h3.s r^igr^ation, he css.ild have

assailed that direction issued bv MinistiT of torse Affairs or

Di.rxKrtorate Qi^r^^ral of Ir.d5.a beforae the carijjete-vt fon.5m. Ha

csnnat now agitat^^rthe stale fsstt.er of 1983 to his advaritisge-
oy

F:lr-3tly. he has served g^fetebbroad ^i'th all p8Ci.H«ry te^fits

and all privileges available on depjtatia-. post and over

3tayed~ the depjfcation p&rxciS showing his uiwillingnsss to

msurna the parxsnt depsiirtoent., i.e., Goven-iraent of India. In

a situation, t:he present applicati.o^^ t.liO

also suffers froffi abnorra^il delay and shall not be in line vith

the liyni-taticxn prtwi.ded isnder- Sectic:^!'̂ 21 ot tii'se AdiJa.<"(XStrative

Tr:ibimals Act. 1985.
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IteviTitg OTS'isictersd t.hs wf'fole aspect ori the tesis of the

available mcords and after hearing the learned cxxjnsel for

the respondents, I find that the present is^jplicatiaf is devoid

cyf rvisj-it and tlie af^pl;icant is not.entitle<3 t.o the reliefs

clalrfied. The application is. therefore, dismis'sed leaving the

rsrt.ies to bear their owr^ rosts.
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