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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^
NEWDELHI ^

O.A. No. 1380/87

DATE -OF DECISION G• / ^

SHRI S, RAnASUAFiY APPLICANT

SHRI K.N.R. FILLAI Advocate for the

Versus-. . l\99llZm
UNION GF I^•iPIA & Respondents

SHRI M.S«n£HTA Advocate for the Respondent(s)

CORAM

TheHon'bleMr. • D.K« AGs/^RyAL , JUDICIAL MEMBER
The Hon'ble Mr.

V " 1. Whether Reporters oflocal papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ? y

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ? .

JUDGEfnENT '
I

Tha prayi'sr in this application is for change of date

of birth as recorded in tha service rscords from 26-12-1929

to' 27-7-1931-, as-3 directed by Department of Industrial

Devslopmsnt on , as contained in annexur-e IX to

tha claim petition.

2. Briefly stated, the facts are that the applicant

. entered into seryice as Assistant Chemist on 2-11-1953 and

declared his dats of birth as 26-li2-1929 as entered in the

Secondary School Laaving Certificats, issued in the year

1944. It is allaged by the applicant that there did not

exist any entry about his date of birth in the Birth.and

Death Register and, therefor®, an application dated

6-9-1980 uas mov/ed before Judicial flagistrate Ist Class
/
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seeking relief to the effect that 27-7-31 bs sntorsd his

dats of birth in the Birth and Oaath Registsr. The Judicial

f'lagistratB, Oex/akattsij, it is alleged, ordsred that 27-7-31

be recorded as date of birth of the applicant. The applicant

further allsgea that, housver, ths Oirectar(tducation) did

not aqree to amend this Secondary School Lsauing Certificate,

Therafora, tha applicant filed a suit bsfars the District

E'lunsif, Dsvakottaif who passsd an order on 31"7—86 dscJaaring

thB apiplicant's date of birth as 27-7-31« On tha basis of

ths said de^ree^ it is allegsd that Tamil Nadu Government

^de their G»i3«Na» 908 dated 15-6-87 directed ths School

Leaving Certificate to be amsnded recording applicant's datss

of birth as 27-7-31♦ On the basis thereof, ths Department

of Industrial Development ardsr dated 13-10-87 acceded

to change the applicant's date of birth from 26-12-1929 to

27-7-1931, Housver, th® Director-General, Technical Dsvelopr

ment, New Delhi, did not agree to make a change. The applicant

thereafter filed the present claim petition on 22-12-87

praying that the decision of ths Department of Industrial

Dsvslopment datsd 13-10-87 ba directed to be implemented,
recorded

i.s.j, the applicant's date of birth bs/as 27-7-1931 .

3= Tha respondents in thair urittsn reply have pleaded

that ths order dated 13-10-87 passsd by Dspartmsnt of

Industrial Devslopment, has already been superseded by an

order of Govsrnment of India, [Ministry of Personnel, Public

Grievances a'nd Pensions, (Department of Personnel &Training)

datf3d 29-12-37 uhereby a decision has been taken that

alteration in tha applicant's date of birth cannot be. made.

It has bssn further pleaded that on the basis of tha order

of the above said Covernmsnt order, f'linistry of Industry,

Department of Industrial Developmant, has also passsd an

ordsr on 30-12-37 rejecting the applicant's prayer for

Iteration in date of birth as sntsred in sarvica records.
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Therefore, it is allsgad on behalf of the respondants

that the petition as framed is infructuous and deserves

to be dismissed.

4o The learned counsel of the parties have been

heard at length. The applicant places reliance on the

amended School Leaving Certificate which has been filed on

record. Houever, assuming that tha Secondary School

Leaving Certificate has been amended by the EdOoation

Department of Tamil Nadu Government, the question is

uhether alteration in date of birth can be directed on

the sole'basis thereof. As the facts are borne out from

record/, the applicant's date of birth uas not recorded
in the records of the muncipality of Devakottai, The

•applicant allsgasthat he suggestod his date of birth as

27-7~3'i and the Judicial Magistrate, Dovakottai'ordered

the same to be recordad in the Birth and Dsath Rsgistsr.

The suit uas also dscreed by F'lunsif, Devakottai on 31*-7-06

on the basis thareof. It is also an admitted fact' that

Union Governmant was not a party to the said suit. Reliance

has been placed by ths rsspondBnts on a judgement of a

Andhra Pradash High Court in Urit Petition No.4655 of

1932 dacided on S-9-1932 in the casej of T . Pundurangam Us.

Gensral Manager, South-Central Railway, Secundrabsd. Ths

facts of the said case uere similar. The petitionapraysd

for corrsction of School Leaving Certificate. Ths State

Governrnsnt uas a party. The Railuay, i.s,, the Union

Government uas not a party. Ths Railway Board did not

agree to place reliance on the amended School Leaving

Certificate. . ThBrefore, the Urit Petition was filed

before Andhra Pradesh High Court. The High Court hsld

t ^that the ds^ree was not a deiprBB in rsm. Hence, the

Railway Department uas not bound by the said de^rse*

Reliance has also been placed on behalf of ths respondents

...4..
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as containsd in Annexuros R-I and R-H jaasssd by the «linist.ry

• f Industry and ths OBpartrnent of Perso.nnsl & Training.

5. Ths legal position is that despite nots 5 of F,R.56,

ths date of birth can be altersd prov/ided' it is Bound that

thers has bssn a bonafide and genuine mistaks in racordBng

the same at tha time of nntry into service. Houfjuer", in the

instant case, no material has besn put on rscord to warrant

a change in date af birth. The sols basis is that the Secondary

School Leaving Certieicats has been amdndsd. Assuming that

it is so, tho question is uhethar in the 'absence of any other

meterial, can alteration in date of birth be ordsred? In my

considered opinion, ths answer is'Tiagative. The raason is that

if a parson sssks altsratron in, date of birth at the fag end

of his seruicG career, the same is ordinarily not acceded to.

In the instant case, the applicant entered in service on 2-11-53.

He made an application for tha first time on 6-9-^0. In the

• casB of Dharampal \}, Union of India\ the Delhi Bench of the

"tribunal dismissed ths petition as barred under doctrine of

laches and delay, despita ths3 fact that the change in date

of birth uss sought on the basis of matriculation certificate.

The pre-dominant roason uas that a parson uho joined service

in 1950 and uas to rstirs in 1987, uantsd alteration in ths

date of birth at the fag end of his serviCH career, 3abalpur

Bench of the Tribunal in the case Ghasite Lai l/s. Union of

%
India rejected th® claim for changing faf date of birth on the

ground that whan date of birth uas recorded on an employee's

oun dsclaration and accepted by him, hs is estopped from changing

it. The Calcutta Banch of the Tribunal, in the case of Saryu

Prasad v. UniorB of India'̂ rejected the claim for change in
date of birth on the ground that the changs uas desirad at th®

fag and of service caraer after receiving notico of retirement.

In thes case of 0»S. Bajpayee v. Union of India the Delhi Bench

of thg Tribunal, laid-doun the rule that an entry in ths ^

__ servics-book about ths data of birth rsndsrs an glsmant of
iTnwsi'nrrATc "23?rTT9?97TAnTTc]^^ .
2.(1988) 6 ATC 224
3<.C19S9.^- 9 ATC 93 ...5..,
4.0989} 9 ATC 54G„
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inviolability .'to it.

5. Taking into accouslt the legal position mentionisd abovB

and the fact that the applicant has not placsd matarial befors

the Tribunal to arrive at a Finding ths.t his date of birth,

as entered in the service records, uas incorrect, I am of

the opibnion that the applicant is not Entitled to any relief.

The change in data of birth cannot be ordarsd only on the

basis that the date of birth has been amsnd®d in thra Secondary

•School Leaving Certificsts particularly because it is not

knoun as to uihat uas the material before ths Dudicial Plaoistrate

to pass an order that the applicant's date of birth is

actually 27-7-31 and not 26-12~29. It is also not knoun

that the 3udicial Magistrate uas in know of the fact that

th3 applicant had declared his date of birth as 26-12-1929 at

the time of entry into service, The proper coursa for the

applicant uas to place proof before the Tribunal about the

genuine and bonafide mistaks uhich was made, in recording his

date of birth as 26-12-1923 instead of 27-7-1931, The applicant

has not done so for the reasons bast known to him. Instead,

he cho33 ths courss of getting rscarded his date of birth as

27-7-1931 in- the Death and Birth Register and the Secondary

School Leaving Cartificate behind ths back of the employer.

The Tribunal is certainly sntitled to look into the material

on ths basis of uhich a finding can be arrived at that the

applicant's date of birth is 27-7-1931. Tha applicant is not

entitled to an order from the Tribunal uithout placing matorial

in respect thareof. The applicant cannot secure an ordar in

his favour from.the Tribunal rsvsrsing ths final order of the

Central Governmant datsd 29-12-87 and 30-12-B7 simply on the

basis of an allegation that h.is date of birth has been changed

in ths Sscondary School Leaving CertifiaatB, It is also a

material fact that the .applicant has not challenged the ordrar
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of tha Central Govarnrnsnt dated 29-12-87 and 30-12-37 uhereby

ths Central Government has rejectsd ths prayer '• jf the

applicant for change in data of birth as rscordcd in the

service records. Thus, taking into account all the facts

and circumstancesy this application is liable to be dismissed*

In the result, the application is dismissad, uithout

any order as to costs.

(O.K. AG^fARUAL) ^ ^I "^1 / .
3U0ICiLAL PIlI^BER.


