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Whether Reporters of local papers may be allowed to see the Judgement 2./

To be referred to the Reporter ornot? ./

Whether their Lordships wish to see the fair copy of the Judgement ? X
Whether it needs to be circulated to other Benches of the Tribunal ? >

/

The praysr iﬁ this appliéatian is far change of date

of birthlas recorded in the service rescords from 26-12-1929
to'27—775931, ass directed by Department of Industrial
Davelopment on 33~X2é7, as contained in‘annexune IX to
the claim petition.
2. Briefly stated, the facts are that the applicant

: enﬁeréd into service as:ﬂssistant Chemist- on 2—11«1953-and
declared his datse of birth as 26-12-1929 as entersd in the
Secondary Schﬁol Leaving Certificate, issued in the yé@r
1944, 1%t is al;aged‘by the applicant'that there did not
a%ist any entry abaut his.date”af birth in the Birth_and

" Death Reqistar and, therefofw, an application dated |

6~2-1980 was moved before Judicial Magistrate Ist Class
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sesking relief to the effect thst 27-7~31 be sntered his

date of birth in the Birth and Death Register. The Judicial

| s

Magistrate, Devakottei, it is alleged, ordered that 27=7-31%
be recorded as date of birth of the applicant. The applicant
further allegss that, however, the Director{fducstion) did
ngt agree to amend this Secondary Schoal Leaving Certificate,
Therafore, the applicant filsed a suit beforé the District
Munsif, Devakottai, Qha passed an order on 31~7-86 deckizsring
the applicant's dat&lof birth as 27-7=31. {n the basis gf
the said deéée;, it is alleged ﬁhat Tamil Nadu Government
vide their G.0.No, 908 datad 16-6=~87 directed the School
Laeaving Cefti?icate ta be amended recording applicant’'s date
of birth as 2?*7*31¢ gn the basis thereof, the Department

of Industrial Development vide order dated 13-10-87 acceded
to change the applicant!s date gf birth fraom 26-12-1529 tg
27-7-1931. Housver, the Director-General, Technical Develaps

ment, New Delhi, did not agree to make a change. The applicant
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reafter filed the present claim petition on 22~12-87

at the decision of the Department of Industrial
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Development dated 13-10-87 be directed to be implemented
' ‘ recorded
i.e2., the applicant's date of birth be/as 27-7-1931.

H

3, The respondents in their uwritten reply have pleadéd
that the order dated 13-10-87 passad by Dzpartmant of
Industrial Development, has alreédy been superseded by én
ordér of Government of India, Ministry of Perscnnel, Public
Grievances and Fansians_(Departﬁent of Personnel & Training)
dated 29-~12-87 vhersby a decisian has been taksn that

lteration in the applicantts date of birth cannat be made.
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It has been further pleaded that on the basis of the order
of the above'said Government order, Ministry of Industry,
Department of Industrial Development, has alsg passed an
afd@r on 30-12~-87 rejecting the applicant's prayer for

. " . . \
alteration in date of birth as entered in ssarvice recards.
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Therefore, it is allsged an behalf af the respondants
that the pstition és ?famed is infructugus and deserves
to be dismissed,

b4a The learned counsel of the parties have Eeeh
heard at length. The applicant places reiiance on the
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amended Schocgl Leaving Certificate which hasLbaen filed on

O

recard. However, assuming that tha Secandary School
Leaving Certificate has been amended by the Edication
Department of Tamil Nadu Sovernment, thé question is
whether alteration in date of birth can bes directed on
the sole basis thereaf., As the facts gre borne ogut from
v .
record#& the applicant's date af birth was not recorded
in the records of the muncipality of Devaksttal, The
applicant allegesthat he suggested his date of birth as
27~7T=31 aﬁd the Judicial Magistrat@; Devakattal ‘ordered
the same to be recordsd in the Birth and Death Register.
The suit was alss decreed by Munsif, ﬁevakottai on 31-7-86

an the basis therecf. 1t is alss an admitted fact that

Union Government was not a party to the said suit. Reliance

has besn placed by the respandents on a judgement of a
Andhra Pradesh High Court in 4rit Petition No.4655 of

1982 decided on 6-9-1982 in the case aof T.Pundurangam Vs.
Geﬁaral Manaqer, South-Central Ralluay, Secundrabad. The
facts of the said case wers similar. The petitionzprayed
for corrsction of School Leaving Certificate. The State
Cavernment was a party. The Railway, i.s., the Union
Government was not a party. Tha Railluay Board did naot

r ace raliance on the amended School Leaving
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-  Therefore, the Urit pfetition was filed

3

before Andhra Pradesh High COUZ&. The High Court held
)

g &
that the deqree was not a deQres in rem. Hencs, the
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Railway Department was not bound by the said deqrze.

Rellence has also been placed on behaslf of the respondents
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as caontainsd In Annexures R-I and R~-II passesd by the Ministry

of Industry and the Department of Personnel & Training.

Do The legal position is that despite note 5 of fF,R.56,

the date of birth can be alterad provided it is Bound thst

there has been a bonafide and genuine mistake in recordéng

the sama at tha time of entry into service. Houever, in the
instant case, no material has been put on record to warrant

a change in date af birth; The sols basis is that the Secondary
School Leaving Certificate has been amdnded. Assuming that
it'is so, the guestion is whether in the -absence of any other

meterial, can alteration in date aof birth be ordered? In my
wm "
considered gpinion, the answer is negative. The reason is that

if a person sesks alteration in date of birth at the fag end
of his service career, the same is ordinarily not acceded to.
In the instant case, the applicant entersd in service on 2-11-53.
L
He made an application for the first time on 6«9*&:. In the
cass of Dharampel V. Unign of Indiaﬁ the Delhi Bench of the
Tribunal dismissed the betitiun as barred undér doctrine of
laches éﬁd delay, despits the fact that the change in date
af birth was sought on the basis of matriculation certificsate.
The pre~doﬁinant reason was that a gesrson who joined service
in 1950 and was to restire in 1987, wanted alteration in the
date of birth at the fag end of his service carser. Jabalpur
Bench of the Tribunal in the case Ghasite Lal Vs. Union of
Indiazfajected the claim for changing &f date of birth on the
ground that Qhan date of birth was recorded cn an employee's
own declaration and accepted by him, he is estopped from changing
it, The Calcutta Bench of the Tribumal, in thaAcase af Saryu
Prasad V. Uniom of Indiésrejected the claim for change in
date af birth an the ground that the chanqge was desired at the
fag end of service carser after receiving notice of retirsment .
In the case of (0.S. Bajpayee v. Union af Indi;ithe Delhi Bench
af the Tribunal, laid-down the rule that an entry in the

service~bogok bhbout the dats of birth renders an elemspnt of

T.A1388¢7TT ATC 236: (41989) 1 ALLT (CAT) 312.
2.41988) 6 ATC 224 - .
39{1989& 9 PATC 93 . LI LI 2
4.41988} 9 ATC 540,



inviglability sto it.

6. Taking into accougt the legal position mentioned above

and the fact that the applicant has not placed matmsrizl befors
the Tribunal to arrive at a finding that his date of birth,
as entered in the serviceArecordé, was incorrect, I am of

the opinion that the applicant is not entitled to any relief.
The change in date of birth cannot be ordarad only on the

basis that tha date of birth has been amended in the Sécondary

School Leaving Certificete particularly becsuse it is not

known as to uﬁat was the material before the Judicia) Mangistrate
to pass an order that the applicant’'s date of birth is

actually 27-7-31 and not 26~12-29, It is also not known

that the Judicial Magistrates was in know of the fact that

tha 5pplicant had declared his date of Sirth as 26=12-1929 at
the tims of sntry into service, The proper course for the
applicant was to place proof before the Tribunal about the
genuines end bonafide mistake which was ﬁade,in racording his

dste of birth as 26~12~1929 instead af 97*7’19310 The applicant

has not done so for the reasons best kncwn ts him. Instead,

he chosz the coursa o? getting r&cprded his date of birth as
27=7=1931 in the Death and Birth Register and the Secondary
Schaol Leaving Certificate behind the back of the employer

The Tribunal is certainly entitled té 150k ints the material
on the basis aof uhich a finding can be arrived at that the
applicant's dsts of bir%h is 27~7-1931. Ths appliCaht is nat
entitled ts an order from the Tribunal without placing material
in respect thereof. The applicant cannot secure an order in
his favour from the Tribunal revsrsing the final order of the
Central Government dated 29-12-87 and 30~12-87 simply on the
basis of an aliegati:n that his date of birth has been changed

in the Secondary School Leaving Certifisate. It is alsa a
materisl fact that the applicmnt has not challenged the aorder
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of the Central Gavernment dated 29-12-87 and 30-i2-37 whereby

the Ceniral Government has rejected the prayzr - af the

G

applicant for change in date of birth as recorded in the
servicCe records. Thus, taking into account 311 the facts
and circumstances, this application is liable to he dismissed.

in the result, the application is dismiesed, without
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(0.K. acgazunLy € /2G/
JUDICLAL MEMBER.

any order as to casts,
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