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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' ‘ , : NEW DELHI

0.A. No. 1873/87 198
T.A. No. -

DATE OF DECISION_ 3. 12,1989,

Shri Bhagat Singh & Ors. - Applicant (s)

Shri R, K. Kamal ’
Advocate for the Applicant (s)

' Versps
. I 3
Union of India & brs, Respondent (s)

Advocate for the Respondent (s)

CORAM :.

The Hon'ble Mr. Pe K. Kartha, Vice-Chairman (Judl,)
The Hon’ble Mr. De Ko Chakravorty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? ‘aljw
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? Vo

To be circulated to all Benches of the Tribunal ? N ’

Hwh=

JUDGEMENT

(pronounced by Han'ble Shri P.K. Kartha, Y.C.)

The applicants, who had been sngaged as daily-wage
uorkensfin the Office of the Staff Selection Comwission
at New Delhi, filed this application under Section 19
of the Admimistrative Tribunals Act, 1985, préying f or
the follouing relieés:- |

(i) The illegal order of the respohdents

Aprevémting tha applicant§‘froﬁﬁperﬁorming
their{duties Wwith effect from 24,711,1987
be ;et aside and quashed and the applicants
be treated as on continuous duty without
brieak, )
(ii) The services of the applicants bs declared
as of 'temporary' status,
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(1ii) The respondents bs directed to také steps
to regularise the services of the appli-
cants within a prescribed time 1imit.

(iv) Any other relief that.thé Hon'ble Tribunal
may éranﬁ to extend substantial justice to

the applicants,

2, The facts of the case are not disputed, The
applicants are matriculates. They wars sponsored by
the Employment Exchangs, Dslhi, for employment under
the respondénts. They weare éppointed as daily-wage
workers in September/October, 1986 and sincs then they -

have workad upto 23,11.1986, when the Under Secretary

- of the Staff Selection Commission, gave verbal orders

to tham not to rsport to duty with ef fect from the
next day, They have since then besn prevented from

entering the of fice pramises and parForming the duty,

3, "The applicants have stated that the requirement
of work still necessitates their continuous smployment

with the raespondents,

4, " The abplicants have raisad the following contentions:-

(i) The uworkers who render continuous service

. without break for over 240 days, acquire
temporary status in Gouerﬁmént service and

“they are prdtacted'under the statutory
provisions applicable to temporary Governmaﬁt
servants, Novnﬁtice, or pay in lieu of notice
period, was given to them, uhich is in violation
éf the statutory rules apolicable to temporary

employees,
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(1i) They are entitled to the constitutional
protection which éua:antees to them their
means of livelihood,

(iii) uwnile pravenfing them from performing their
dutiss, the respondents have retained in
servibe other daily-wage workers uwho uvere
engaged af ter tarminating thaif services,
This is violation of Articles 14 and 16
of tha‘Constitﬁtiqn.

(iv) On the Inqian Railways, a casual labourer

" or a daily-wager who is engaged for a
period of 120 days in nﬁn-projecf works and
180’days in the project works, automatically
‘develops a temporary status and is also
entitled to the protection of Article 311
of the Constitution, To give a different
treatment to similarly.employed workers, or
-daily-wagers under the Departmsnt of
Personnel & Tréining, is violative of
Articles 14 and 16 of the Constitution
becausé both the departments come under the
same Centr@. Covernment and workers in both
the departhents are.entitled to equal
protection of laws,
5. The fespondents have raissd the following conten-
tions in the counter-affidavit filed by them:-

(i) The application is not maintainable on the
ground that no order has bsen passed by the
respondents for adjudication by the Tribunal
as envisaged in Section 19 of the Administraf
tive Tribunals Act,
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The services of ths applicants whe had .
beén engaged on daily-wage basis, are

no longer required, They are not in the
regular employmant of the Government,

Under Eentral Government orders dated
21.3,1979, completion of tuo years' service
without break with 240 days service in each

year is one of the requirements for consi-

- deration of a casual wvorker for regularisation

against a Group 'D' vacancy., The applicants
do not fulfil the same. The respondents

have alsoc denied that the applicants have

_acquired temporary status within the

meaning of the E.C, S. (Temporary Service)

1

Rules, 1965,

Ths applicants have no constitutional or,
legal right for continuous sngagemsnt as
casual labourers,

As té the coentention of retaining juniors
thle terminating the servicss of the
applicants, it has been alleged that the

question of maintaining seniority list of

casual workers does not arise. The

respondsnts have denied the contention
regarding violation of Articles 14 and 16
of the Constitution, The casual worksrs

are not public s=srvants,.

6o The question of jurisdiction of this Tribunal to

adjudicate upon the service matters of daiiy-uage workers

and casual labourers has besn considered by the Full Bench
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in Rehmat Ullah Khan & Others Vs, Union of India & Ors.,
1989 (2) 5L3 293. Ths Full Bench has given the opinion
that although a casual labourer doss not hold a civil
post, he is in the service of the Union and, consewq antly,

this Tribunal has the jurisdiction to'entertain(iﬁigff//

|
_caseéZB The Full Bench cénsidéred the question of casual
labgurers and daily-wage workers in gsneral and the
position obtaining in the'ﬁailuéys in particular, The
-Full Bench noted that there are extensive rules and
ﬁrouisions f or gasuél labour in the Railways, Thsere is
a provision for their absorption after a certain period
of tims when ﬁhey became entitlad to tﬁe benefits of a
témporaqr Railway servant; |

7..  The applicants beFofe‘qs were angagéed Ey the
Staff Selection Commissibn which is under the Department

of Psrsonnel & Tréinipg,“The,question ariszs whether the

: B i <P P T .
applicants who work in Staff Selection Commigsion-can claim

E

(}Eﬁ parity of treatmsnt uithathosé of the casual labourers
Qorkfng in the Railuays. The Sﬁprame Court has held in
C.A, Rajendran Vs, Union of India & Drs.; A.I.R, 1968 S.C,
507 at 513 that thers will be no vioiation of Article 14
if different departments of the Government have diffsrent
rules governing thzir employees. In our opinion, the
applibants cannot claim as a matter of right that they
should also bs given the same protection as that of their
counterparts in ths Raianys;

8. The various Governmant departments have resorted
to the practice of engaging casual workers for a variety

of reasons, The Dapartment of Parsonnel have esvolved
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policy guidelines for the engagament of such persons

and the same have been revieuwasd from time to time,

The respondents have draun attention to an Office
Mamorandum issued on 21st March, 1979, according to
which, casual employses who have put in at least 240
days as casual labourers (including broksn periods of
service) during each of the two years of service, shall
be sligibls to gst regularised, This also would depend
on the avaiiability of vacancies and subjsct to the
other conditions of suitability laid down in the said
Office Nemorandﬁm.

9, | In Rehmat Ullah Khan'!s case, the Full Bench has
referred to the question as to what is the sxact status
of a casual uorker/daily-uagar/daily—fated worker in a
Central Govarnment Establishmeng or Department and what
relief he would be entitled to in a given cass, As the
Full Bench Qas not seized of‘the mattag, ansusr to the
quastion was left open, In our opinion, the extant of
relief to which such a parson would be entitled to in a
given case, Would depend‘upon the applicable rules and
regulatibns as also ths provisicns of Articles 14 and

16 of the Constitution, The provisions gRxkhe appliabls
to the applicants before us are cdntained in the 0. M
dated 21.,3.,1979, ‘In addition, the protection of Articlss
14 and 16 is also available to them,

10. The learned couﬁéel for the applicant statad that
the tarmination of the services of the apolicants by the
impugned oral order was mala fide.and with a vieu to

depriving them from developing a right to regularisation
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in Group '0' posts, He also contéhded that if the
Sundays and other holidays during which they wsre
required to render éérvice are also counted, ths
period of senvicé put in by them would work out to
ﬁore than 240 days.

11, The applicants have not produced any material

before us to prove mala’fides on the part of the

respondents, This plea is, thereFore,'rejected. We
also do not agres with the contsntion that the Sundays
and other holidays should'aléo be taken into account
f.or the purpose of computing 240 days in each of the
two years of ssrvice required for reqularisation, The
reason is that only a worker who is entitled to the
protection of the Industrial Disputes Act, would he
entitled to computation of period of seruice by adding
SundaYS and other holidays, Admittedly, the Staff
Selection Commission is not an industry and the appli-

cants are not workmen within the meaning of the

Industrial Disputss Act, 1947,

12,  Another contsntion raised by the applicants is
that they have developed a temporary status within the .
meaning of the C.C.S. (Temporary Servica) Rules, 1965,
In our opinion, the C.b.S. (Temporary Service) Rules,
1965 apply only to the holders of civil posts and not

to daily-rated workesrs,who are not holdasrs of civil posts,

"While temporary government servants governed by the

C.C.S. (Temporary Sarvice) Rules, are entitled to the
protsction of Article 311 of the Constitution, the

daily-rated workers are not entitled to the sams,
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13. We are, however, of the opinion that the applicants
are entitled to the protection of Articles 14 and 16 of
the Constitution, Article 14 guaranteeé the right to
equal ity and strikes at any arbitrary action or decision,
’It is in this context that we see force in the contention
of the applicants that if their juniors are retained
while terminating their services; it uili amoynt to
arbitrarihess and would bs violative of Articles 14 and
16 of the Constitution. - It is not the case of the
respondents that thay uére dissnganged on account of any
misconduct on. their part, or by way of any disciplinary
action, Tha well-knoun principle of lau is "last coma,
first go",

14; ‘Tha plea of the respondents is that thsy ars not
maintaining any seniority lisﬁ of casual workasrs, This

is an over-simplification of the factual position and

‘cannot be accepted, There is no denial in the counter-

affidavit as regards fetenfion'nf daily-uage workers wh.o
were angagsad by the respondsnts on subseqﬁent dates. In
case, persons =sngaged along with the applicants, or on
subseguent dates have bsen retained while terminating
the sefvices of the applicants, it would be legally and‘
constitutionally unsustainable,whethsr or not the
respondants maintain a ssniority list of daily-wage
workers, Furthermors, in case the respondents need
the services of daily;rated workers, the applicants
deserve to bs given prsfer=nce over the outsiders,
15. In. the facts and circumstances of the case,
we order and direct as followsi-
(i) The respondents shall take the applicants
back £omduty as daily-uwage uopkers in case

o
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thay have rstained in ssrvice daily-wage
worksrs who were engagad along with the
applicants or on subssquent datss and if
they are still continuing in servics,

(ii) Without prejudice to what is stated in (i)
above, in case ths respohdénts nead the
services of daily~wages worksrs, respondents
shall give preference to the applicants

ovet their juniors or outsidesrs,

The partiss will bear their ouwn costs,

0
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(D. K, Chakravo tyfvéﬂgﬁi (P, K., Kartha)

Administrative Member Vice-Chairman(Judl,)



