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IN the: central administratiue tribunal
principal bench

NEW DELHI

O.fl.No. 1873/87. Oata of docistonS-q. (0, aa
I

Shri Aditya Prasad •«, Applicant
I • ' • ' • .

. V/s , '

Union of Indiia & Raspondents
Ors.

CORAHl

Hon'ble Mr, Justice Ram Pal Singh, Uice-Chairman (3)

Hon'bls Member Nr. I.P, Gupta (nember A)

For th0 Applicant ,,, Shri B.S. Plainea, Counsel.

For the Respondents Shri B.K. Aggarual, Counsel.

(1) Uhether Reporters of loc^l papers may b@
allouQd to 360 the Ou d gemeht ?

(2) To be referred to the Reporter or not ?

/"Deliv/sred by Hon'ble Mr. I.P. Gupta, Member ,(A)J7

In this application filed under Section 19

of the Administrative Tribunal Act, 1985, the

applicant has prayed for quashing of th® Order

dated 14*11.1987 reverting him from the post of

Parcel Clerk to a Class l\l post and for directing

the respondents not to revert him,

2. The short point involved in this case is

whether the applicant, who had been working on
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ad hoc basis as a Parcel Clerk since January "1385,

I

could be reuerted uhen regularly sslsctsd parsons

usre available.

3o The applicant uas first pramotad as a Parcel

Clark in May 1983 for Summer Rush* This promation

was for a short period upto 15.7,1933 (Annaxure A-2).

1

Subsequently, the applicant uas promot'^d as Parcel

Clerk on ad hoc basis from 20th January, 1905. This

promotion was made after ths applicant had qualified

himself in a local selection test and had alaa undar-

gons training of abou^ three ueoks. He uas reverted

on 20th January 1933 on ths basis of the impugned

orders datad 14,11.1907 (Annexure A-l)»

4. The Learned Counaal for the applicant contendad

that the applicant could not be reuerted without

giving g^irrrrrg repoated chancas to qualify himself in

the divisional test, morsso uhan ho was appaintad

after a selection tgst and training. In support of

his arguements he cited the case of Jethanand & Others

versus Union of India & Ors® (CAT) Principal 9anch,

Ney Delhi (T.A. Nq, 44/36 dsci ded on 5,5.1989), He

also cited the case of Shri Amar Nath usrsus Uni^n

of India & Others /°"l991 (2 ATJ) 34,67* Ha added that
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ewen the Apex Court has been taking tha uieu

that if For any reason adhoc or temporary employea

is continued For a fairly long spell^ th9 authori-

ties must con3i der his cass for regularisation

provided he is eligible and qualified according

to rules and his servica record is satisfactory

as also his appointment does not run cauntesr to

the reservation policy of the. State concarned.

The Learned Counsel for the respondents

contandad that regular ssloction for the post of

Parcel Clsrk is made on the basis of a selection
%

test conducted on divisional basis. The applicant

mas promoted to fill up a local vacancy till a

I

candidate from,the Divisional Office on regular

basis is available and in the test hald by the

. Divisional Office ths applicant also took chancs

to appear but failed. The applicant had to be

rgvarfced to give roam to a selacted candidate

on the basis of d--vioicna-l

^ T .laivis'ipna,! test for filling tho vacancy on the

regular basis and in which test the applicant had

appeared but failed.
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6, The law is Sa^ll settled on the point that ad hoc

employee can be rav/erted if h# has been appointed in a

stop-gap or local arrangement. This is consistent with

the yieu taken in the casa of 3sthanand & Others' v/a

Union of India & Others Full Bench Judgement (Uol.ima 11)

2537. The question of giuing repeated chancss to

qualify would arise only if the vacancies ara available

and regularly sslectsd candidates are not available.

The principlB is that an ad hoc employee could not

be replaced by another ad hoc employes and, tharefore,

repeated opportunities should bs given to an ad hoc

if he has served for long,

employee to qualify^ This was not the case in respect

of the present applicant, He was not replaced by an

ad hoc emoloyea but a regularly selected candidatB,

as contended by the counsel for the respondents. It

cannot be said that the authorities had not considered

his case for regularisation since in the divisional

test he also was allowed to appear but he failed.

In the case of Amar rjath v/s Union of India & Others

(Supra) cited by the Learned Counsel for the applicant,

tha applicant' was reverted without being given a chance

for appearing in any test for salection to Class III
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and the reversion order was sat aside. Further,

in that case the applicant had bean transferred

from one place to another. It uas not consistent

uith the plea that his promotion was against ths

local arrangement,

7. The Learned Counsal for the applicant has

also stated the case of Bhikari Singh and Others

versus Union of India dacidad on 27th September,

1991 (In Civil Appeal arising out of 3LP(C) No,

3292 of 1987), In that case the Appellants ware

told that they uere promoted subject to their

performanca and they would not b« revertad unlsss

found unfit. Further, uhsn the applicants uere

promoted it uas never assumed that they uould have

to pass any written test. The facts of that case

being different, the decision there uould not come

to the rescue of the applicant in the present case.

In thisc ase the applicant knew fully well that he

in
had qualified only^local test and the regular promo

tion uaa made on the basis of a divisional test.

3, In the above view of the matter in this particular

case, the application is bereft of any merit and is
/

dismissed uith no order as to costs,

' Ram Pal SinghMaraber (A) 'Jics-Chairman (j)


