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i R . ' Dhrl B.S Ooerlo proxy counsel for the reSpondents
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JUDGM ENI(@AL)

( By HOn'ble Mr.Justlce S.K. Dhaon)

These appl:.cat:.ons involve the

-sa'ne controversy. They have been heard together. '

" B : EE LJudgrnent. S

2. o 'l'he petit:.oners in theshe Orlglnal _
Appllcations, were employed on daJ.ly wage basxs in - "
the auxlllary force of the Central Beserve Police B "

‘ Force( C.R.P. F.). g, Q:m.ously, theu‘ appomtments
', "_leere absolutely temporary. ) Accordmg to the -

R , E
- SN . A - e oo 53’ "
L . oot T ey T e
: : I VR L et
1

: Therefore, they are belng decn.ded by a common :

.+« Applicant

.. Respondents.

13.9, 1993,
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that all d1rect appointments of the enployees
'-? shall be made 1n1t1ally on purely tenporary basis., &

'-;Li:;;affordlng any opportunlty of hearing Yo the

Sl
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- respondents, the petitioners on 31.7,1986, were

l_treated as open market candldates. They were

enployed in the Delh1 Pollce as Constables. By

ﬂ;separate but 51m11ar orderS, pass ed in the
‘ Purported exerc15e of POWers under the pronso
.?w;-?to sub—rule(l) of Rule 5 of the Central Civil Services
'F?(Temporary Serv1ce) Rules 1965, their services were
”“3gtern1nated on 17,5.1989. The Sald “orders are

@?fﬁbelng unpugned in the present applicatlons'

! I

.;;3.;;:;21: In the counter affldav1t filed,. 1t is

' j:averred that the serv1ces of the petitloners were

.‘;ﬂtermlnated as._ they were found medlcally unflt. |

(dirflt 1s the reSpondents' ouwn case that the pet1t10neqr
t,were not subJected to any medlcal exanlnationahen
wthey Jere alloued to be appornted as constables

- 'in the Delh1 Pollce, however, they were med1cally

?'texamlned after a lapSe of about elght months.

7 _.;4{_'“l’é' Bule 5(e)(1) of _the Delh1 Pollce
. (appomtment and recrultment) Rules, 1980,

.“‘( herelnafter referred to as the 'Rules') states

fLV!Indeed, 1t 1s the respondentS' 0wn case | A
- ',V‘that the petitloners had been apoomted on temporary
":fba51s._e;fl4,; | '
'5;af;;g , It appearS to be an admltted p051t10n
L‘wfa‘that the nnpugned orders _were passed w1thout |

‘}Petrtloners and w1thout grv1ng any Opportunlty r;v*

,ff.yi‘report glven by the Med1cal foicer that they had "
: ';?ﬁfbeen found medically unfit.ti. ,‘rf-‘j»,.5A_r1;;g;‘.7f]"”
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provisions of thé\ct,- the récruitment to,
and all other conditions of the members of the
: Delhi'Police"shali be such as 'néy be prescribed.

"Prescrlbcd" means prescrlbed by rules(sectlonz(n).

'57.1_ '_ By a notlflcatlon dated 17th December,

 '1980, in exerca.se of the powers under Section

| __5 of the Sa].d Act the A.dfnlnlstrator prescrlbed,
.-icertam rules and ozders as arnended or revised
:Vifrom tlrne to trne.' Amongst others the Rules
chontalned in“the sald notlflcatlon are the Fundamental

" Riles and aupplementary Rules and the C.C.S.( Temporary

' :taer\rlce) Rules, 1965. Thus, the said rules fom

"’part ‘of the COndlthnS of the servxce of the members

Tof thdf)elhl Pollce force, 1nclud1ng the petitioners.

,8. To supplenent Rule 4 of the buoplenentary
w’-Rules the Government Of Indla have issued orders
from time to time. The OM. dated 23.6,1953, as

""'publlshed in- paragraph(g) at page 302 of

T Suiamite co-np]_]_a‘tlon of F.R. s.R Part-1 General

: Rules, mter alla States- e e

"(g) tevei - What should be done in the case of
.a temporary Government servant declared
' 'medlcally unflt.

‘(a) .Jhether he should be dlscharged
from serv1ce(1) immediately on
.receipt of the adverse report, or
| N ii) after one month from the date
" of communication to him of the
| L-‘;fi;nd'ing"s of '“i’the__ Civil Surgeon

s etce, _or

:,J.Qb}i __ Whether he- should be allowed to
| contlnue 1n service until elther
‘hls request for an appeal is
oy ‘regected or ‘until the appeal
boaxd, if agreed to, has been
constltuted and has given its

verdrct. :

o 2.’_"712.,-’J
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- work or for training, the appointment may be made

‘examination ond he prefers an appeal on the

% basis of Order(2) above he should be retained

~ there is no escape from the conclusion thét the

' reapondents to subject the petltloners to a fresh
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It is recited that after a detailed examination

- of the above question, it has now been decided

" that the contents of paragraphs 3 to 5 below should

be observed in future to deal with such cases,

o 9. ;Férégrabh 3 iéifelévani...lt states that
1 nomally an officer should be medically examined before
. his appointment.. . In certain cases, however, when an

officer is required to join.immediately for

without first obtaining the medical cértificate,

th0ugh the app01ntment ShOuld be .subject to the

offlcer bemg declared medlcally fiti In all such’ ]

cases, if an offacer is declared unfit on medical

in service till the case is finally decideds |

10. The contents of paragréph 3faf6feﬁentioned were,
at the relevant time, attracted to the cases of the
petitioners. Admittedly, they were not given

any opportunity of filing an appeal. Therefore,

impugned orders were passed without complying

with the afore-mentioned instructions of the

Government of India.

1l. e now come to the question of thé reliefs‘

to be granted ?o the petitionerss The nommal rule
is. that wheneyer—an§tmder*of*dismissal or'terminatibn
is quéshéd,.én3ordeiv0f’re-instatement should be
'passed. e See no reason as to:why we should

depart from fhat rule ih ihese caées; However,,

we make it clear that it will be open'td the

medlcal examination. If, the Medical Officer con€erned,
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gives a report adverse to the petitioners, the
.respordents shall act strictly in accordance with
. the aforementioned. instructions of the Government
of Ipé%g_bgfope terminating the services of the

,»petitipqeps‘as‘temporary enployees.,

L0 iThe ‘Petition Suceeds and is allowed. The
" “impugned .orders - are quashed.” ‘The petitioners shall
.t Be’ré-ifistated in their ‘'servicés and paid the

- ioback wages T S

T'Théré?éhéiitbetnédérdef as to costs,

( B.nBhoumiyal Y .. ( s.gphaon )

‘_ZMgppg;QQ) o . Vice Chairman

13th Sept,, 1993, o - . >
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