, " Shri Sarup Singh

Shri Sardar Singh :

VS.

= _ Deuu Adm:.nistratlon
bhri Satpal Kapoor .

~ V&o
Delhi Admim.stra tion

.. Shri 'Rajbir Singh

SV ys, -

-‘»ﬁélh_i{ Administration .

. For _‘thé abpliéants

For i;he respondents

\

" Vs

De lﬁi Administration

For the Applicant
For the Respondents
09- 1550/87

Shr:i. Narender Kumar Gulati

Vs,
Delhi Admnistmatlon
For the Applicant
For the Respondents

o L',A_,-..Bespondents DR
: - ,:‘:;,...Appncant
i '...Respond.ents

"y \Shri ukul’ Talwar, Counsel

H
'

B

for the applicants in the |
above mentioncd three cass

....Shrj. X Sudan. Counsel

- for the respondonts in 'tl'!ei
-3above r_nentiomd three 38

o'.- eAPP iic'a nt.

ssRespondents - 1

Y -Dhri JoXo ‘Na Iy Counsel ‘
" eesShTi G.Go Lalwani, Counsel!

, | |
oofipplicant i

s 00RO spondents :
...bhri Mukul Talwa:l‘, Counsel
...Shri GeCh Lalwani, Counsel |
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" 1. whether Reporters of "iocalpapers miy be .a'llomd'to.,\.' ’
"y, hosee the Judgment? oo '
2. Io be referred to-the Repor‘l:ers or mt?gm

v o o o (The judgment of the Bench delivered by aon'ble Sh:ri P.IC.,
e i JKeTtha, v:.ce-chaiman(J)) .

G T R,

'fhe applicants m these applicatioas uho are 3nb-

EI RV

Inspectors 1n the Delhl Police have sought their con‘imation

as Sub—;nspectors with effect from the date from whlch some

E e ML, .
. of their batcmates/\co“f:.rmed cnd 'Eo‘ consequenticl benefits.

)

‘ They have also challenged the vires of Bule 12,2(3) of the

i Punjab Police Rules which inter aliva urov:l.des that seniority

o £
[RNE AN

shall be detemned by the date of confirmauon, They have

S

reliad upon ‘the judgments of this Tribunal datod 7 1,1987 :i.n

the appl;cations filed by Shn I\arender Kumar “and Shr:. Knshan

Kumar (m Nos. 302/86 and 392/86) and dated 27th August, .1987
IR Y

in the case of Shr1 Devender Kumar Sharme (07\ 96/86) ano ‘have

IR

R TI
contended that the benefit of the afomsaid judgments should

et
oy

also be extended to them as’ they are similarly situated

Riaess Llnddaue Tl
FEoMiLes L RPN

i o persons. As common quest:.ons of law are involved, it is
‘ e proposed to dispose of all the applications by 2 common

‘ i OO el

,r,\

ey

judgment.

Wede o TUE I o4 .
T MENULITE LN e R s

'2. - We have gone through the records of these apphcations

T A . vt
: @ . i _,_, A .
v

carefully and have heazd the learned counsel of both parties.

s o et T
P R sy "i"’! v

we may, ar. the outset, briefly refer to the judgments rel:.ed

I iy i 0 PR ety Lo G nrto s
. pon by the appl;cants,
3. Narender Kumar and Knslhan Kumar had been appointed

O T T I S
; LY i P TR T L S T it A

as Sub-].nspectors in 1969. Narender Kumar was confirmed

e IR R P e N P . o
- A>x‘ d

with effect from 3 7 76 wh:.le Krishan Kumar was confirmed

with éf‘fect from 1.4.1975, The contention of the applicants

was that mos-tof those who were selected along with them and




o et g e e e Sy

B

s e s e 2B n 0ha 4 e 1

I

sWk !

roSprmdents was that senmr.i.ty should be based on the date

3 » of ccnfirmation in v;ew of the provis:wns of Bnle 12.2(3)

13 .»\.

f the Punjab Police llules. Canimatmn af Shri Narender )

Kumar was deferred because his conduct was upnder . inquiry

while that of Shrz. Krlshan Kumar Was: deierred hecause his.

AGR for the period .L.4 75 to 17..10.75 was ewaited. They

had l'nwwer, asserted that nin the case cf some - of: their

i, 'l-.

conduct was also nnder inquiry. co:xfimation o

junicrs w!mse.
had been ordered from earlier datas.»

45' o The Tribunal held that Shrz. Narender Kumar

<3

o and Shri Krishan Kumar will be deemed to "have been .

confirmed with effect from 22.5.1974 as Sub-Inspectors

PR

' and that the senzor:.ty list of Sub-Inspectors shall be

L

rearranged accordingly. It was also directed that their

ol P B f

further pmmotion shall be considered on the basis of

the seniority list S0 arranged In Zarriving at this

) conclusion. the Tribunal obServed thet "if the only

reasons for deferring the confirmat:.on was that his

ot

conduct W3s under inquiry. when it was completed and it

oy

- _was ultima‘tely found that he could have been confimed there
' .15 no reason why he should have been cor"‘"i"med with effect

Afrom 3 7 76 and not 22 5 74 especially when some of his

L oot R TR .;_ [HEIN
\




W e

jumors whose conduct was' also under inquiry_ were confirmed by

e

® S“bseq“'“" ovder wit" eifect “from 22.5.1974"..»; . 1t was further -

observed that “no Bule has "been referred: t,o us Whlch

pmh:.bzts confimation of '@ Sub-Inspector £rom.the date

 ©
2542 _
R Qs

when a pemanerrt and clear vacancy ‘is- avaﬁlable especially

wrhh effect from the- date ‘when his jumorsv-a:&conf.;med.

Purthermore “1‘1 unsausfactory-record of service did not

:stanc in the way of the Jum.ors ‘to the appl;\.cants being

confirmed witn effect £ oir 22, 5,94, it-cannot: stand in the
| ”my of the apphcarﬂ:s ‘who “have certa;nly a better record

of Serv:.ce tnan some others ‘from being conflmed with effect

. frem 'that uate‘

5.- The 'rnbunal. however, d:k.d not express any opinion )

on the content:.on of the applicants ast regards the vixes

Eel

of Rule 1.2.4(3) of the Punjéb Police Rules..: It.was,
s el
'however, observed that 'assming that seniarity could be

detémned based on “thé date-of conf«lmajbzon even that
el b e mele s

Bule has not ‘been foilowed i the case of these two

applicants~ PR T e

6. v The rat:.o g1} Naxender Kumar's:case,and Kriéhan

Kdméf-s ééée'v)}éf?’?éi'léwédﬁih K¢ Judgment;of the Tribunal
SEF g i Lip e ) . A

in the case “of Devendér Komar, ™ Tt el
7; The ques uons ax‘ls'mg For consideration in these
L. melrens W o

applicat:.ons e e Prolllwingae

(i) . whether “¥néapdve tentiohedicases declare the law

as réga‘rtdsw{ﬁ;;“é"alté("‘"'"éf:éc;nfii‘n'xét’-ié'n*and, -if so, whether the

[ AL SN S A I T wiin e
applicénts are entitled to claim Similai- benefits?
L ~,i?() bR e 'J ))1 .




© is legally susta:.nable?-

: -'%8._ éh.th Iega:d 'i:o the first quest:.on, the legal posa.tmn
©oidse well .aettled. TheuSup::em. Court. has observad that when
‘a c:.tizen aggrieved by the action of ..he Government

A department has appmached the Cou::t and obta:.ned a declara'tmn

able to rely on *the sense of responsibility of the Departmen
e “"f” " concerned and to expact hat they will be given the heneﬁ:t of
th:.s declarauon without the need to take their grievances

o B ta the COurt (vide Amnt Lal Berry VS. CO11ector of Central

<k

SR Enc:.se and ot her. 1975(1-) 513 (SC) 153 at 169) ~-When-a .

Lo L RGN
- forx) not extending the same to those who are similarly situated

1

P ' . w:.thout ‘driving them to a. C.ourt for seekmg 1‘8‘31‘955- In AuK.

Khanna & Others Vs. U 0 I. land Others. ATR 1988(2) GAT 518 at -
I L oo 519, thls Tnbunal has obsez'Ved that no-t extend:.ng similar
benefit to persons similarly situeted w-ould amount itself to a
i TUE e dbscrimination, violative of Articles 14 and 16 of the
Constitution..- Justica, faimess and equity demand that when the
pnnclple ‘decided in. ene case has beco;ne final and binding on
the respondents, . s:.milar benef:.t should be extended to persons
. belonging to. the _same. category and who are similarly placed

{vide Thakar Das Sapra Vs. Lto Governor. 1987(3) ATC 849 at
853)% ' O

"of law in his favou., othe:s. in like czrcmnstances, shanlu bs

L Prmc:.ple of . law is decided in, a case. there is. no valid reason :

i




e 9'.‘1 In_ John Lucas,. S,

'Add:.mnal chief 'uochanical

gineer. 1937(3) A‘K: @8 at 335 3 Full S enen of £his .

:gTribunal has consid!red “the qucstion whethar the judgmerrts

- of the T::ibunal uiauld ‘be Judgments m :em ‘or judgments in

~'_j.peg§9,nap., 'Ihe following obsarvations are pertinent.-

s In, "ser‘n.ce matters" any Judgment rendered,
except ‘parhdps i n-disciplinary proceedmgs, will
_ affect someone or "the other member of the service.

- The- interpretation, of Rules governing @ service by
the Tribunal, while it-may- ‘pene<it:one class of :
employees, may adversely affect amother class. 5o
zlsc upholding the claim .of seniority. oT pmmotmn

e of one may infringe oI affect the ‘right of another.
4 L2 i Thie tjudgments, of . the Tribunal may mwt, in that sense
" be .$trictly Judgments. in ‘personam: -affecting only
sthe part:.es %o that petition; they would be be judgmerts
in'zem. ‘MOSt" .judgments- -of.; the Tribunal would be
gjudmnents in-Tem and the same- ‘authorities Aimpleaded
ag respondents ;both in the -earlier ‘and the later
applications woul.d have tn implement the
Jud en‘ts' ’ )

“nlOupes In Dharam Pal [ Others Vs Union of india, 1988(6)

""fl.,t.A'IC 396 at 4‘02. this Tribunal obsexved that the cases

.......

- C?::g;{.‘ici employees $im1larly situated should be examined

~~.;.:;‘ny the Goverment suo motu, w:.thout driving them to seek

;

BRI xedress i.n 3. Court of law. There are numerous other -

:-Tauthoritz.es cm the subject._ h

Tow

RN N In the ligh‘tvof the aforesaid judicial promunct‘sniénts

'..

e afe” of ithe; opinion that sthe. decismns in Narender Kumarts

et **Judgments o£<the ngh COurt_ .

. (4) piara Lal Vv s, State of Punjab & Others, 1953(1)
“'SLH 7867 8nd’ (11) Ashok*Kumap Sehgal Vs. The Punjab State
Electricity Board, 1989(2) SL3 BV < T

ot the Tri i '
o 1) T.K Pandarish & Others Vs. The "Regional DirecitoX¥,
+de ESICy- l989(2) SLJ CGAT.59. and (ii) Parmod Kumar Vs.
U.0.1, & Others, 1989(2) ‘SLY CAT 510+ .
Decisions of the reme Court:
69) InaerpaI Yadav & Others Vse. UsCels & Others, 1985
S L ean X6 (18S) 5265 (ii) ‘M/s Star Diamond Company India Vs,
- S UlOJIe & Others,. AIR 1987 SC 179 and {iii) Professor C.De
Tase Vs, University of Bombay & Others, JI 1989( 1) SC 364.

R
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: :,.I
‘ } _ Of }.P. Rule 12.2(3l) X the Punjab Ponc. Bnlgs
‘ el mentioned anLe. . In this context. jthe 1earned counsel ‘
y ._ . °f th@ aPPlicants reiied upon the decision’ of the |
’ Supreme Court in s B. Patwaxﬂhan Vs. State‘ of }&ahaxashtra, _
A S S 1977 so:: (1&5) 391. In 'that casa, ‘the Supreme court
B wstmcg down- ‘2. Fule. accoxding to which right of seniority
)




L
1
I
3

i

'

B 1y

WA SR
iof confimation;- o

:eration is ons’of ‘the inglaxious ,
errmnt “sexvice dopending
the. insumbent nor on
wacancieas, A
widnly.---kno!n, 4 a.partoofour
’ "edfm.mber of 'the

.‘L:mad as @ v‘-Ju ige

Cide The aforesaid ohservatmns in Patwardhan's

":’SC 16730 , . '.

to uphold the

e authoritie&

“¢case wWas" followad by 'the Supreme Court in Shiv Kumar

Shanna Vs. Haryana State Electricity Board AIR 1988

’ 15.. i hIn th& light cf the fongaing. are unab].e

\lu.dzy of .Rule .\.2.2(3) of the Punjab-

T Pouce mles or the cor‘resmnding mlas made under the

A\__‘).

"=*~'Delhif Police Act. 1978. &'ie do not. however, PI'OWSO

o' strike down the Bule but would conmend to the

eoncerned to rev;se the Rules in confoxmty

mth the latest :.nstmctions issued by the Department

f Personnel .’m rega

to confzrmat:.on (vide oM datedﬁ 3?.881

':16‘.' Tl 'w may mw come to the quest:.on of rehef to vahich

SEERBER TS applicants would be entitled to keeping in view the

¥

facts cf each of theSe applications as discussed below,

i

: * Ol No.lBO.Ll/I/86-Estt (D) dated 28.3 1988
:!.ssued by thé Depart,ment -of.: Personnel and

Traimng.:v:‘Lde swamy's Complet Manual on
Establishment. and Administration for Central

Government Offices, ond Edition, pp.309—3ll
QA —

cont., page 9/=
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Herwas confirmadowith L

briberyi“ He was arrested and 'thercafter placed under

suSpen516n. On 27 3 1974, the Crim:.nal Court

s W IER

B o

: 411 IPG. Thus, barnng dne dentuize and a: waming, there was © *

: -wes-fr-pefore the-date of his confirmation —

d"aga:mst hm‘[.mHﬁ;has -alleged that a number

o
: conts page 10/-
| |
}
i .
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-

baan denled by tha raspondents in tha countar-aff1dau1t

520; The aopllcant Uas appointed as: Sub-Inspector in e

1969., Hls'post Uas nadEvpermanent before 27 10 1972

He uas conFirmed only u.s.f 22‘5' 975 i Some parsnns Uhd

»
uwere. aupolnvad from ﬂ969—70 batch, uere conflrmad woel.f e

22 5.1974,  His case.uas not cansldered for confxrmatlon“:"

since a departm=ntal 1nq41ry as pandlng agalnst him,
The penalty ‘of censurs was lmposad on him on 2;1,1975.

P

SRR




‘and a 'C' Raport . Ha‘dld not mék° any *epresentatlon J

(AT
v

'agalnet the same} H° hasxaleo alleged that some others

had been conflrmad From earllar dates in’ splte of ‘the

f

.fact that they had v 3Ty bad’ rncords of.. sarv1ce. Thls Lo

assertlon has not- bann controverted by the r=snondants.

g \‘"i' SR

,0A—1861-;[87"j”-'_' T

22, .. The appllcant uas appolnt d as Sub-lnspnctor in

1972.Uh11e his batchitat2s wers conf irmad u.a.F. 10,3, 1976,

he was confirmed only w.s.f. 3,7.1976,

13 .

eeee1204,




of cansure may bw 1mp052d on h1m separatsly. He

..

thars Hnu had bean conflrmad from

'“-.has allegad that same'o
' earllzr datcs, 1n splte af tha Fact that they had usry
had racords.cf s;ru1cv Thls has not: bs en contrcverbed )

« B

Elﬁynfhé réﬁpnn@;nts; L

‘  ?§§iicant-uas app01nt°d as’ Sub—Insnacto£ of
'3 \ : post ln 1969 uhxch‘uas made
":xééimaﬁéﬁt_fﬁ.ﬁQT?."Though hls batchmates uave canf1£;éd
w e f 22 5.197&, vhﬂ uas conflrmed only J.B.f. 25 7. 1977.
:ﬁfHa‘uas c0n51d°r3d for conflématlon in Aprll/may, 1974 but
"«thu sama was defnrred on tho ground that hls conduct uas
. under 1nqu1ry. In the A.C.n. For tha perlod From 1,4,1973
Ctor 15.1D 1973, he uas graﬂad as an average typa of ufflcer
1and it-uaS'statad that hls detectlvs ‘iork’ was not -
-satlsfactory.L These ramarks Uere also conueyed to h1m.>'
. H ] was dlsmlsaed from th= Force u.e.F: 11 11 1975 but was
E raxnstatad tharﬂaftar and the narzod spant out of amplnyment‘

“mas traatad as. leaua of the klnd due, . Hou=var, ‘his Flve .

. yaars aporoved =arv1ce was forfeltad parmanently for

A "jvrongful detnntlon of .an 1nd1vxdual He has allegad that
O/\/

'fsume _othars \_*____T‘had Daen conflrmed -ger lier although
" “thay had bad r=cords of service and thls has not bsen
conunovarted by the, rcspond=nts.v-'

S - 08-1550/87
25: - -The applicant uas appointzd as Sub-—Inspector of

ppolice in 1970. ‘The post held by him was madeg permanent
('GVL/

co-o13-a’




‘v'unsatlsfactcry rncard 0

l-penalty of cnnsurs u

}.onflrmatvon alcng Ulth hls counterparts uas takun up

‘o Hay, 1974 but. it vas’ dec;dad to def=r tna samz as, hls‘

.puncuct;pa§:ungar_1nquin . An. the Sald 1nqu1ry, his: one o

*Ha uas nassed ovbr For conflrmatlonxon account of hrs ;;-’;3

. .~;.

ssrv1ca.. Un 2& 12.1975, theiv‘

1mpos=d ‘on hm. 'Hls A C. w.'?f‘or "-'(:'he.'-_'

' perlnd from 16, 7 1975 t ;3& 35,1976 Uas advarse and tha-,;g’ ‘
" lsama Uas convayad to hlm. Hls case~For conflrnatlon uas o

.:“°Vlaued on the rncalpt of hls A C R For ths yaar 1976_77, ii:

Thereaftﬂr, he Wvas. conflrmad Ha has allagad that somo of

the persons had baen conflrnad From earller datss in. splteiA'

of the fact that th=y had v@ry “bad racords of serv1"e..

Flndlngs “and Dlractzons

26, Fnllou1nﬂ the d=c1slon oF thls Tribunal in case
. DF Narander Kunar, K*lshan KUmar, and -Devender Kumar, ue

’_.dlract the respondants to revxeu and reconSLdar the

conflrmatlon of tha apallcants in DA Nos.1046/88, 778/87,
1682/88, 439/87, 721/88 and - 1558/87. ©In case thsir batch-

mates having more or less gimilar racerds prior to

01/_.' . : » | -

.

" tonfirmation, have been confirmed w.e.f. 22.5.1974, the

ceeslboes
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1app11cants should also be gluen ths beneflt cf

:2?.» _SubJect to the ‘aforesaid nbs=rvatmons, the 1mpucned

B

N

csnflrmatlnn as Sub-Insp=cturs .rom tne sald data.

Slmllarly, the casa o: tne aa:llcant in UA-1864/87

'snauld alsu be rauleuad and raconsldered FDL the

:ipurposn of conflrnatlan.tvln case hls batchmatas havlng

mors or’ lass simllar r“Curds prior to CDWF’rmatan haue

uoen cnnﬁlrmed u.e... 1U.v.1975, thea aDDllCan» sHould

’nalso b= glvan the benafit’ of con°1rman10n as Sub-

Inspactcr fr om “the salgd ”ate

sanle*lty llst of‘ Sub-lnsoect0r= dated 5th D=c=mb=r, 1984, . z.

-Shall ‘be’ re—arranged ang the fur‘hnr promnglon of ‘the

. abuve mentlonad ap:lzcants shall- b= conciderad on the

basls UF thoAsenlorluy list s0 r=v1s=d ThD caseinf the_

'acollcants sHall be recon51derad as dlrecteH above within
“a-period of three months From th date of Lsceipt 0F~this

order, ~The alelCants would be enultled to 211 conseuuen_Lai

béneﬁits. Thsra Ulll be no Drdar as to'costs

Let a CO0oy of this ordar ba placed in ths caee filas
of '0A Noe, 1046/88, 778/87, ie2/88, 439/87, 721/88Jt 1550/87

.,nd 1864/87 Y/ {
N i R . E J“'\))l
e - - \4.n. Wasgotr YS T o Ko Kar ha
’ Admlnlstratlve ndmb o / /h/' \Iit_:e-ChaJ.rman(Judl )




