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ir Whether Reporters:of\iocai^pi^i?ers MY'be all^
, Ai:s;ee. the Judgment?w

*2. '"id fa^ referred to the Refiori^rs or not?

• (The iial^eiTt^^of ^he Bench- Bon'ble Shii PiKo
. . Kartha, Vice-ChairneniJ))

applicants in these applications i^o are SJib-

inspectpxs in the Delhi-Sblice. have sought their confirmation

as Sub^lnspectors with effect' from the date from vjhich some

of their batchmate^c't.nfirmed ahd for consequential benefits.
They have also challenged the vires of Bule 12.2(3) of the

Punjab Police Rules vrtiich inter alia provides that seniority

shall be^^eteimined by the date of, confirmation. They have
relied u^n the judgments of this Tri^nal dated 7.ia987 in
the applications filed by Shri iiarender Kuaer and Shxi Ktishan

. K^mar (Ofe Nos. 302/86 and 392/86) and dated 27th August. 1987
in the case of Shri Devender Kumar Sharoe (CA 96/86) and i^ve

contended that the benefit of the aforesaid judgments should

also be extended to them as they are similarly situated

' persons. As comon questions of law are involved, it is
proposed to dispose of all the ai,plications by a conmon
judgment,

We'ive gone throughVte records of these applications
2.

carefully and have heard the "learned counsel Of both parties.

' ' .̂. 'we'̂ nayrat the oisetV judgments relied
upon by the applicants.

Narender Kumar and Krishan Kumar had been appointed
...

as Sub-Inspectors in 1969. t^arender Kumar was confirmed

with effect fiom'3'l7.76 while Krishan"Kumar was confirmed

with effect from 1.4.1975. The contention of the applicants

was that most of those who were selected along with them and
o>—

♦
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i.74 Including ev«n -son» of

their juniors,, ha^i:.thepiore;,:;cont«nd®d that they

' \thtiJ^5da«-3«niority'effthat.:b»a±s^^

resp^«nts was thatrsehiorilTr should bas«d. on i:he date

of cbMircBtion .in view of the provisions bf Bule 12,2(3)

of the ihiqjab Police -Hules. Confiimation of Shri Narender

Kumar wos deferred because his conduct was under Inquiry

while that of Shri Krishah Kumar was -deferred became his ,

ACR fox the period i,4;73 to i7.i0i"re was awaited. They

hady hswawers asserted that in the case of sons of their

juniors vtosV coriduct was also under inquiry, confirmation

had teen ordered from iiarlier dates,

4= The Tribunal hisld that Shri iterender Kumar

and Shri KriShan Kumar will be deemed to have been

confiimed with effect from 22,5,1974 as Sub-Inspectors

and that the seniority list of Sub-Inspectors shall be

rearranged accordingly, .It was also directed that their

further promotion shall be consideried on the basis of

tbe seniority list so arranged. In arriving at this

conclusion, the Tribunal observed that "if the only
•r

reasons for deferring the confirmation was that his

conduct was under inquiry, vdien it was completed and it

was ultimately found that he could have been confirned, there

is no reason' why he should have been confirmed with effect

from 3.7.76 and not 22,5.74 especially when some of his
•• • ;• - .



\VA - 4 -

juniors whose conduct Was also under inquiry, were confirmed by
esubsec^ent'c^ar with effect .fxo:n: ^.5.I974»V - It was: further
obsei^ed that °no Bule'has'b^en refei^^

prohibits confirmation of aSub-lBspectbr.from-the date
v^en a pern^^ a#^ci^ax ^aca«^^^ especially ;
with effect from the date'When his juniors are=^con£irmed.-
FurthertnorJ'̂ if unsatisfactory^^record^of service did not

' stand in way o '̂iKe^jtoiors-to: the applicants being
confirmed wit. effect fK,^ 22.5^>/4V it- cannot, stand in the

' of the applicants W, i^ve certainly a better record
of servic^ than sonibthers/fiom being confirmed «ith effect

, from that date".
V 'v-i;t';;- t,; ; ;

5.

biftlW diW-M c6nfi»«ion «.n tMt

SfU& JWloWea ltttK»»s«of

applicants".

th. Ilibun.1

' • • -'•

"• if .o. the
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••A 'n.

. ^Judgmei^iCbuid:^^ ^m^aa^ardless-ofriiherb^^^. • ^

••••.;• •'̂ 'V^ :;' ;,•,/ , '.i

:;'«hethepai^:4^i3)'-crf

•;" -is legally sustaimfcil '̂•• ^-y.-

•a. • ,With xeg^rd to ±he first :C5ues,tion, the Jlegal.posx^

•.is:.well.setUed.;;,The.S^a!nis.Court has obsBXVBd-tha^ . . '

' • '. a citizen aggrieved by the action of the Government

•• •- ;- department-has, approached-the Gourt and obtaired a ^ecla^tion

: •• • of ilaw in his favour, ;qt^ers, in like' circunstances^ ,;shouid^be

able to rely on:the sense.of .respohsibiJlty of the Department

•v rconcerned.-and;^. ex5®ctVthat,^hey; tol:be giTOn the'^
., this-decla^tion ^thqut thetake their .griwances"

^• i to-the.$purt,;(yide.Amrit,Lal Be.riy Vs. Collector of Central

- -. r̂^Eacise and Gther;,; 5l?75(U JSCr

principle-of . law, is decided in a case, there is no valid reason

f̂orVinot..extending the, same to those vrtm are similarly situated ;

without driving them to a Court for seeking redress,, In A.K.

: . Khanna.;& Others Vs./.y.p.I, and.others, ATR 1988(2) CAT 518 at

i^v . .519, this Trilainal has.obsewed that «»t extending similar

benefit to persons.,similarly situated would amount itself to a

: disoriniination. violatiye of Articles 14 and 16 of the

Constitution. Justice, fairness and equity demand that vsthen the

Vprinciple decided in„,one case has become final and binding on

the responderrts,..similar,benefit should be extended to persons

..' belonging to^^e same, category and who are similarly placed

(vide Thakar Das Sapra Vs, Lt, Governor, 1987(3) ATC 849 at

853):.

•i
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: 'En9ll»e5..19K(3);Arc9>'"^^^ -; :

pe^onaR. -^he, follp-rtr9;»te^^^^^

•exceiit perhaps. ^ of the service.
affect someone or the oto a service by

' -' • •'••• The. interRretatiori..ot mithe Tribunal, w^l| i affect another class, so
, employees . Bay seniority, or proMtion

also upholci^ the ciaiB_o^ another.of one mayJrf Ly not, in that sense

M -• 'mK^>jfssf&niS?.sss&rs^ •judgments in^rem ^ earlier and the later

=•••;•,•:> vjudgsnentsf.'i. • „-• . .;.. . , . . '

„c.396,=t,:5(K. .tM3 I"W?"''''.''''"

S« ate .n»e»i«= =th.r

, : -authPi^tie;|iO;n^^ sy^

' •b '̂'--t.h^- Tribu^y^ M -Regional Director,

i9a9C2) SlJ5iT 5x0^
of the^HEreme Cou^i ^ ^ others, 1985

Xi) InderpaiYaodv'e, Other ^ company India Vs.. . ^ ll^S) 526; 179 and (iii) P^ofes^r C^.
• ' • ¥:?;^«VSrAit?of£^y"Vh„s. jr X9a9(X) so 364.
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"•• ••?-•>'-;? .^.ii^\'i£Elshan3^ X'
. ^-instant case -and /the,'applicarits;^ -us' ^wouM alwj

be entitled to the benefit of the judgments given in

cases.

,12. xhe judgments-o^ ^ttie Tiifiuna-i 'iS&'Wisn^x

r;;i^r«;s.,#sft :and,:Kd;shanj6ira|r^^^^ •„ ,.

• of- the law,on,the; issue' of dste'.of -c6iif±imation. .;

r • so, th^decisions gave the applicants

•''V'̂ a^xesh,.<^usfrf-^^<rt^^;as-they=-.wew

'thei^Mt^.: lh-the-Tfa;^:'.areiy^^ .

casBj we reject the .corite^iq^^ the-respdniiehts* . .

that these applications are barjJed by iiM

13, ' the-third ;questioh iel^tes''i6 "the validity ;•'

of P.P. Bule 12i2t3rM^

mentioned above-, in this'coiVtexti ^he 1^^

of the applicants relied open the "dscisiob^ the

Supreme Court in S^Bi Patttfajdh^n^V Maharashtra,

19^ see Wli- ' In thaf ca^e.i the Sujareme Court

v.,rightof seniority

would depend'i^^ofcthe'-^r^ '̂accide

It w2f^;crtjsi(ry^i;th#,t-:th^^^ under

. . Articles 14 and; l%of :the^ Supreme ,

Court >is6 made the followite ,significant observation

.3 .J':" cont, pSge 8/-.'

V'
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i^Sb^sawiPatoilit^jt

^/icsmixv:^iSf^ -g- .uisttict,.

li. • «i»artb.oU

5h.«a V,. H.r,.« =ta« Electricity Bo.rf. MB W8B
-•••^ 1673i r ••'• ^

cpwfs;^

:^.^..son„.l 4n:r,a::W
iev:; •=»!'. "^•:3"'"'°"

:- t.e .PPUc=««,»-lfe..^
.«ct=vaf-^ch ,f M.iiscu=s.d b=lc«.

-S.^-

t: ;• •Jv,

<!./,

* m N0.li)U/i/86^sti,lD) dated
"' bYWDgp^rtment:of.Personnel and

• ^ T^^iningV'Vlde

:r,... .Establis^nt «r^. Ad^rdstratlon for Central
Goveinment Offices, 2nd Edition. pp.309-3ll.

CVt

cont. page 9/-
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ITS Th« applicant wa* appeinted.as l^npirary Sob-l-nspfC^x

on 16*10.1969 -in .th*rDe.ihi;Polic«i^^ He; ;V»as confin**d wi^^

effect froo i«4.»1977 iAil» same, of bis batchBat«s-«t»

confizJMd-witb •ffeetiiOB 22.5UST4. In 1972 while

he was posted as Sub^Inspector in .Police.Station,

.r\jaBa^Mas3id,.i^i, -^/<^s:^iB^ca;feid.-;in^

:bribaxys He was 'arrest^ •aix3'"thei«after pfe^

suspensiok Oh'27.3.1974, the criminal .court

.... . him of the-Charges iavelled agaiigt rfaigi

•v.:i*Bxei3pon'=the.;MSP»iE^ioTi£wefe^ol^ ,

• •••:^sporieiairts

hiiav the inquiry Officer came to, :thett^gclu,sion.that

the allegations "agai^t him s^od proved only to th^^

extent of delaying-the"'case"di^riVslii-"-bn-7(iO.1976, the,

. disciplinary au-UKsrity .ii^sBd 'the^penklty of ceiK^ . ,

on&^. TheSup^rinteiWeifit^f-^^

14,1,1977 aIM gaye'a warning torhim for hi? alleged

negligence in investigation bf'ia oaiso, under Section ^3^

411 IPG. thus, barfing cihfe c'WsUie and a. wjarning, there was •
• - -- 0^before the •date bf his confirmation?^

nothing onTrecordr agai that a rwmbar

' of MS'-juniorsr:wrt}o.had.,:V»^ than him, were.

conllmed'«d'ih effect^^ -this has not'been denied

, in the .countei^affidavit f iled byrespondents.

"""

contv page lO/-
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' « ^0A-778/B7 ' A ' < •». ' a , . »S#-"! ,.
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18. 'Tha applicant in this case was'.appoi'oirad as 5ub-
j

* Insoec-tor in 1970. Ha was confarraed only on 22.1.1976

! while sons of his batchnatas uera cmfirwsd u.a.f.
I <

' 22.5.1974. His cass for ccnfirmation uas defsrxsd

J bscauss of his susoension pending craminal ,procB0dinns

agaLnst hitn u.a.f. 16.12.1974 fcr tha allsgsd offence

under S3ctions 308/34Q l.P.C. read uith Sacfrinn 5(2)

of thi.' Pr-jvantion of Corruption Act. , Hs uas, houevar,

" •/ ' : -reinstata.d'on 10. 12. 1974. . Ka uas at quitted in the' •

, ••:-Sv&iniirtal'cas8:;on-11v2i^^ On-Bccnunt ,bf-riack of; Buid^nd:e.o ,,

• His oailod of suspension uas treated as-on duty by•;ordar- : ^

V. oated/-S.B.'I 975., • •••-. v -

19. The perialty 'of ''censure, uas,.imposed on him thrice

during tha oan od frttn 1973 to 1975. There L.as also
- ^Varse 'rahvark. in' hi? -cbnpiden^ti^,,report'. fOT^

•• ; •^vf;rom.'1.4.1S7 2 to 31.3VlS73'yHich 'u^^'partly /expunged, later. . _

; ;';rh8'̂ ^^ allegad that som9_ of •hi s-<^olte ;
-• ' 'r ^bsen^^^onfir^^ u.e^ClJ^aarliat'data's,spite of;.t^^^

•; . V. • •. .that"thsy/ihad very, bad raco.rds of ^sw^ This has not" .
^ ' ' .baan denied .by the respondents in.tha, countar^affidauit ', ' ; ,

' V filedby. thaiii. _ '...' • '

' : ' ' • "oA-i82/8B:-'.

- .-J ! 20. the.'.appiiciant ua's appointed as Sub-Inspector in

i ^1959. /.His-post-.uas madB.-p.arnian,eht-.befor.8, 27. 10.1972. —^
•ij.'-Ha uas "dbaf-ir'niBd- only '̂ jj. a'.f .;'2246i«1..97,5'> •• ..Sotiia persons uHd j

• ; uare. appoint8d-,15xo.m 1969-70 batch;,uere conTirroad>.a.fw " ^
22.5. 1974. His case .uas not.considered for confirmation ,
since .a depa.rtraantal inquiry-uas pending against him.

'' The psnaltV of censure u'a's itnposad on him on 2.1. 1975.
, ^-r • , . ^

• • « • '1 • 9
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An fldverssijjjsmaxk'si'n^'his confidGntial rgporir" f-or tKs >
• • - •- .v:.i.r--^...' • .•=••••••-.• - ^ .'•- - %' • • -v --••-•'•-1 ,-•

SGriod 6(1Q, 1974 uas cominunicatad ±d him

on 25.10,1375. In T976» tuo nthar dBpartmantal

inauijtras uhich were conducted against hijn, tjbtb drnpne^d

and he was fully axonBrated of ail tns chargss. On

22.5.1977, hs uas oaased ouer fOT confirmation on ths

•. ground. that hiis: -annual,-confiid snti^1= r.epor t. f ^ori;1375i-7.6 : i- s.

uas auaitad..

-V- -....The aoola caht-.'has, ailsgad that so.us of-.1118/ '

•..collaag.ues.inan. ;ba3n';confi.r!!ied:. from'; Baxlaer •datas in ' ^

, spi;l;s .of,-; ..the .vf aCt:;that.; ,thay '.had ;.uery;;;fa.ad' ;reicbrds of

.sar.yace or .had initially i been .passed -puef Tfbx. -conf irma~- -

. tion. ;T.he- Kaspondsn t s "hatf a : not contivpu^f tad' this

asc»ertion mada by him, C: / r !.';.

21,. i.The appoicarit uas appointad ais Sub—Inspsctor in

9^9..;- Hi^; .'post-^las vmad^ •bsfor^-^Hh-Dfetb^

•197.2;. _;Hi-e'SiHtch'fMt®Sv ' • I'v •

uera. cohf itmsd u. e.f,. ;2^ 5.1574 -uhiie he :uas .cbhf'irmed ^/

only on 6. 2.1977. V • "

F.or tha y.aar 1;S74r-75,'. ha uas auardad tuo csnsures

and a 'C Report, . He 'did ho,t-niaT<8- any representation

against the samei , He has also'alleged that some others

had been •'cpnfir-niadT from, earlier, diates in' spite-pf the

fact that they had .very bad'..rsobrd;s of service. This

assartion lias-.ript 'bBBn controuartad by .the respondents.

OA-1664/87 '

22.. The a.pplicant uas appbint'jd as Sub-Inspec tor in

1972.1Jhile his batchiiiates usre confirmgd u.e.f. 10.3.1 976,

he uas conf irined only u.a.f. 3.7. 1976.

••..12.•]

;•>



.'•i t '

'• . /<

23. Th« .ppUCBtit u,t not eonrir«ed "it" 11«
b.t=h..t.. on .cooont of Ms iliwa; '
Of servica. Thars ." ^

/'•being condactBd ^Wi^riit,hin,^which. uas.;-houev^
4V:ths order datid W:uith th3 ,dir^tion^;that-^
• .penalty of censure W.-bs lirtppsed. on ,
•.has.alLegad,.that-^^c^:i^^^^ ' '

•^earliir^datss;;!"- sprfe-of-^he. facrt-that they :had uery "
.ad'r.car.d.:of saruicW. Thi. has not :baen controverted .

, .by -ths raisppndsnts, - / . . , • , . '

c' .:0A:.^72n/8B ,, • 'V " - .

r is. •' ais appoint.), as Sub-Inspactor .of
.••polic. infttsi^o,.^^^ ;t969:i.hioh yas .ids, ,
: ,0,t„n.nt ii- .lW2,: Though hi^ ;

....t. •2!;5-.1575, hiu.s Pooflr.ed only .....f;, 26.7.1977.
• H, .as"con.id.v.d For ionflr.alion in «pril/n.y, 1974 but
,: I,., ss- «. d.f«„d'on th. ,,oond that his oondpot ...
,.„„dor inooiw-, ln,th. «.C.K. for thi p.riod f.ro. 1.4."73
:to lS.liD*''.®'^^'auarage type of officer

•., and it -as .tatad that hi; -

• .aati-ifaotory .' Th..i r..arks ».• .1.= con..,.d t. hi..
„= „„ dlsi.i...d fto. tn. roro. o...f.- 11,11.1«5, »"t -as .

, „i„.t.t.d th„.aft.r and th. p.ri.d .pant out of ,.pl.y«nt
.„...tr..t.d .. l.,u. of th. klhd du.. Houav... hi. ""

' „ar.5' .O.=rov.d ..tyioo uasfotf.it.d p.r..h.ntly for
•. urongful d.f^tloo of an indl.ldUal. "• ha. all.g.d th.t

had been confirmed earlier although
. sofn8 . othars . — r . • .

. : they^had bad racb.ds of service and this has not been
; • ..controvartec3;by the. respond snts.

0ft-J550/B7

25. . .TB. .pplic.nt u.a .oooiot.d .. Sub-In.p.ctor of
Polic. lo 197.. Tn. po.t hald by hi. ua. -ad. p.r,.u.ht
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, . '' '•••.,•. V»-'; ''-'..Sy.V.' •-,/. . , '-'A-': ••••-. \' >„• , •.^ . v. v-- /• -„t-Jh'/ y.-i

in 1972. His batchniates uere eonfirmed as Sub- '

Inspectors u.a.f. 22.5.'157A, but he uas _confirtnad unly

u. a.f . 26.7.'1:97.7. Ma-.had.-: bssn .placed .under .suspGnsion

u.a.f. 24.3.1973 for beating a person arrastad in a ,,

case, ' But ua's Tsinstatad sby otder'/datBdr 27,i4.1.973.ui.thDut,

•pr-Biiidice \to .thew^hciaing.'His cnnfiriential

'•rspof.t'T-'or ^ths, psrio;d;:.f:r.t)m 197^ tp; 31,. 5.;.:1.973, vas .. ,

-aduar.se' ^nd:;.ths.''Mni9;;-u^s ;'C0mniunicatsd S ,*him. -'.His ... . - : •>

' "confixmatidn .along ;oi?th'.hi S; cobri tarparts ^uas'- takan.. .up. ,

•'in- ."lay-, ••'••1974' '.but- it- .uas' decidad .to def-sr the sama as his- •
.conduct :i<Jas'iind.sr. in^ir,y .' .In-,, the -said inquiry one

• -y e^. Vs' iaporoued •"seruiCB. ouas f.drf-^ t?^. ;.tarnj30r^rdly- f a^^.v -^-v; ,,

•pari-pd .-.His iA.,:C,..F.,>:.'̂ ;6rV -.parii '̂.^fv?^ vjj. ^

' ;-fi.;5;;.;i9.73 to 31.3.1974 uas alsoVad'viWrs.'B.: .-T^tii.s ;,al;sb"-:^
':b.9en-'':convey gd,.to,,him,On finkia'Sation^^of'^the,' .dep

' inquiry •'hi-s 'c.a'se fqr-;cdnfirinati'on.--u'es -,a'̂ .ain,! Con-sid;3F:ed ;':bu-t '
•ha uas. passed-'o.vsr-for ,;cqnf irniatioh ^-bn,. account .of hi-s '- - •'

unsatisfactory rscord of .'ssrvicai Dh24; 12.1975, the

penalty- of .cansurs u-as-.'imposed on ^fiim. .--His .fl.C.S-. ,."f or ';thB.-

' flariid from-'16.7. ^975.: ta^Si .:3.iW6u^^^ adwer.bs'and." tha

sa.Tia Uas coriy'ayad to himi His case-for-cOnf irinatiDn uas

.r.euiaiJBd on the''racaipt ;of:.his •AiC.,R.-,"for,; the ysar. 1975-77.

Thereafter,-he'uas Tconfirmad'. , He •has- all agad that sbma of

the.parsons had been confirmad from earlier datas in. spite

of the fact that thay had vrary "bad racords: of service.

Findinos 'and Directions.

26. Follouing' the dac'ision of"'this Tribunal in cases

.of Narander . Kumari Kri'shan-'fcuraar,' and-3svender Kumar, ue

-diract the respondents to reuiau- and raconsidar the

confirmation of tha applicants in DA "Nos.1046/88, 778/87,

182/BB, 439/B7, 721/68 and 1550/87. •In case thair batch-

matss h.3uing more ,or less sirnilar record s prior to

confir"!iiation, have-bash "conf iruied .u. a.f. 22.5. 1974, the
Ch^' ... •" •
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applicants shbuid also given th3 benefit of.'.
confirmatipn .as .Sub-.IospictDrs'from the said data.
Siraiiariy. the caea of the aPDlicant in, 0A-1B.54/B7

;^r;pose;Of^cpnfir^^^^^ In case'hi. batchn,atas having '
-mor^ or; lass; similar x.cord^s. prior to confirmation" have • '

• confaFined:^.e.f: .10v2.1976, the applicant should "'

.•also-;bs-giv^n.the banefii; of confirmation as Sub-' • ' '
Inspector from.'the said date.

-27.- :.;.^ubj;eo± :;to.±he aforesaid observations.' ths impugned
•ssniorrty-ll.st.df Sub-insoectors dated Sth December, 19B'4,
shall :beiN8-arranged and the further promotion of\the •

aboys mentioned :apnlicants shall be considered, on .the
basis.of. ths seniority list so revised.' The case-of the
ap.oli-cants .shall be reconsidered as directed above uithin
a ^period of three months from the date of receipt of-this
order. .-The apoiicants -^ould be entitled to all' consaouential
benefits. .There uill be no order as to costs

II I ^ i
(p. K. Karflha)

Uica-Chairman(3ucil,-)

;\x.'K. riasgbtPE^ 'x/V/O*-
Adnjinistrafcive i^smbsr ^ ® ^
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