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T - IN THE CENTRAL ADMINISTRATIVE TRIBUNA ,
S XXX M XBENXR . \<>*\~ ’
PRINCIPAL BENCH
0. A. No
1858/87 RS

DATE OF DECISION _ 24-7%=1002

’

Shri Chaman Singh

Applicant (%)

Smt. Meera Chhiber

Advocate for the Applicant (%)

Versus
Delhi Administration

Respondent (s)

3

Shri Jagdish Vats

Advocate for the Respondent (s)
' CORAM :

The Hon'ble Mr. A.V. Haridasan - Judicial Member

and

The Hon'ble Mr. I.K. Rasgotra = Administrative Member

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?
To be circulated to all Benches of the Tribunal ? -

o

JUDGEMENT

(Hon'ble Shri A.V. Haridasan, Judicial Member)

Shri Chaman Singh,‘Head Constable attached'to the

. -~ DPffice of the Depu_ty Commissioner of Pelice, Traf’f’ic,. Delhi,
has Fiiéd this application under Section 19 of the'Administ-
rative Tribunals Act'impugning the enquiry report, the order
dated 10.10.1986 of the DCP (Traéfic), Delhi, the respondent
No.3 imposing upon the applicant a ﬁunishment of reduction in
rank érom the post of ASI ta'thayvof Head Constable, the order
dated 912.1937 of the second resDUndent; Additional Commissianer
of Poiice, Delhi, rejecting his appeal and the order dated
28.5.87 of the Commissioner of Police, Delhi, rejecting his

revision.
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2, The factual matrix is as Pollouws. UWhile the applicant

N

was working as AST in the TraPfic Department of Delhi Police,
he_and Constéble Néresh Kumar were charge shested for alleqged
unauthorised checking of vehicles. It was élleged in the charge
sheet that at about 6.30 a.m. on 27.3.85, the épplicent and
Constable Naresh Kumar were found indulging in'unaﬁthorised
checking of vehicleé near guter Ring Road, Wazirabad bridge

by DCP, Or K.K. Paul and that at about 6 a.m. on 28.4.1985, the
patrol party consisting of Shri D.P. Pandey, Traffic Inspectﬁé,
Shahdara, S.I. Kishan Singh and S.I. Tek Chand detected the
applicant‘and Constable Naresh KUmar-parrying on unautﬁorised/
checking of vehiclss near Rainy Well No.z at.Uazirabad. It

was alleéedAthat as the applicant-anq Conétable Naresh Kumar

were posted in Natice Branch, they had nu.business to be seen

at the above said places and that, therefore, they have commit-
tedigrave misconduct. Thg applicant denied the charge. Hé had
explained that in the monthvaF‘Narch, 1985 when OCP, Dr.K.K, Paul
happened to see him néér Wazirabad bridge, he was on his way

to his Pather-in-lau's house in Bauana‘énd that on 28.4.1985
near Rainy Well No.2,anziraBad, he uas~atténding to some
repairs on his motor cycle while he uas.on his way on a personal
matter. As the explanation submitted by the applicant uas )
Fqund to be not satisfactory, an enguiry was held. Six witnesses
were examined to. support thglighafgé;. and 3 witnesses Qeré
examined in defence. The enquiry officer submitted a report

holdiné that the charge of unauthorised checkiﬁg on 27.3.1985

‘was not proved and that the second charge that the applicant
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and Constable Naresh Kumar were indulging in unauthorised

checking with malafide intention on 28.4.1985 was semi proved.

The enquiry officer, houeﬂef, recommended a punishment of
forfeiture of one ysar's temporary service in-the case of the
applicant and a punishment of censure in the case of Constable
Naresh Kumar., The third respeondent, on receipt of the enquiry
report, disagreeing with the 'findings and the recommendations

of the.enquiry officer, held that the applicant is guilty of

the charge and issued a shou‘cause notice to himAprapﬁsing to
iﬁpose upon him a punishment of dismissal from service. After
considering the expianation submitted by the applicantlto the
show cause notice, the thira respondent by the impugned order

at Annexure-I dated 21.10.1986 impoéed upon the applicant a
punishment of reduction in rank to the post of Head Constable
with immediagé effect.. The appeallsubmitted by the applicant
was rejeéted by the sécond regpondent by ordsr dated 9.2.1987

ét Annexure-=J and the revision Piled against the re jection of

the appegl was also dismissed by the Commissioner of Police

vide order dated 28,6,87.at Annexg?e-K; While rejecting the
revision, the Commissioner of Police had directed that the
disciplinary authority‘should issue a corrigendum to the

order of punisﬁment specifying the period cf_reductiov to lower
rank. .Accordingly, theﬂsécond respondent issued a corrigendum

at Annexure-L specifyingvthe period of reduction in rank to

be two years. It is challenging these orders that the applicant
has filed;thié application. It has been averred in the application-
tﬁat the enquiry has been conducted in violation ﬁf the principles

of natural justice_aé a copy of the report of the Assistant
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Commissioner of Paolice who conducted thg preliminary enquiry

on report hade by OCP, Dr. K.K. Paul was not supplied to him

and as the enquiry officer has acted as prosecutor as yell as
Jjudge. The main ground on which the impugned orders has. been
attacked is ﬁhat the'disciplinary authqrity.has held the applicant

guilty without any legal svidence and therefare, the fincil

the disciplinary authority is perverse. The sprlilateand revisioml
orders also have been challenged on the ground that this aspect

of the case has been lost sight of by the authorities concerned.

3. The respondents in their reply statement have contended
that‘aé the guilt of the applicant was established by cogent
and convincing evidence in an enquiry held in conformity with

the principles of natural justice, therse is no justification

to interfere with the impugned orders.

4, - We have perused the pleadings and documents parefully

and have also heard the arguments of the counsal on either side.

5.' The charge against the applicant is based on twe
incidents. The Pirst.is.that on 27;3.1985, the applicant along
uith Constable Naresh kumar indulged in unauthorised checking of
vehicles at the outer Ring Road near Wazirabad bridge. The
euidehce in regard to this consists of the testimony of

Dr. K.K. Paul, DCP, examined as PW 6 and that of Constable Driver
Raghubir Singh who was driving the official car of Or K;K. Paul
at the time of the alleged incident, examined-gs PW 1. The
testimony of Dr. K.K. Paul is very brief, the English translation

-

of which reads as follows:-
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"It was either on 27th or 28th March, 85.
I was proceeding on the official car on duty
toQards Ppnjab at about 6.30 a.m., when I sau
ASI Chaman Singh along with a Constable in
uniform stopping and checking vehicles near
Wazirabad bridge on cuter ring road, I had my
car stopped and shouted at him, but he tried
to escape. The Constable whom I did not recog-
nise, did manage~ta disapﬁear. I recognised
Chaman Singh very well, since he had worked
with me.
XXXXXXXXX °
:I did not see taking any thing. 1 did not see

any necessity to note doun the truck number.

XXXXXXX Naresh Kumar,

I have said in my statement that Constable

whe was in uniform I can not recognise him,"

Or. Paul has 'seen only tuo stationary‘trucks and the applicant
Aon'the roéd.' He has not seen the applicant taking anything
from the truck drivers. He has also not cared to take 66un
the numbers oé the trucks. If,'as a matter of fact, Dr Paul
had suspected that the applicapt was indulging in unauthorised
checking, he should have questioned the tchk drivers and
recorded a statement. Further, Dr. K.K, Paul was not sure
whether it was on 27th Nérch or 28th March of 1985 that he sau
the applicant indUléing in alleged unauthorised checking. The
only other witness who has given evidence about this incident,
is the official driver of D; K.K. Paul,uho has stated that
vhen the car in which Dr. K.K. Paul uas-fravelling neared the
ring road, Dr Paul asked him to stop the vehicle and at that
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time he found the applicaht repairing the motor cycle near the

e
(1))

ring road at Wazirabad bridge. This testimony of the DW 1 is
in tune with the case of the applicant. Based on the testimony
of Dr K.K. Paul that on 27th or 28th of March, 1985 at about
6.30 a.m, thé applicant was seen near ring road at Wazirabad
bridge and that two trucks were found stopped thers, it is not
possible to reach a legitimate conclus;on that the applicant

on 27.3.85 at 6,30 a.m.
was, in fact, indulging in unauthorisead ChECklngi‘yif/£E>an1
himself was not sure of the date and as the statements of the
truck drivers uére not taken and as even the numbers of the
trucks alleged to have been stopped are not available, we are
of tﬁe vieu that the conélusion of the disciplinary authority
that this part of the charge is established is perverse as no
reasonable person can come to such a conclusion on the basis

of the evidence available. '

6. Regarding the tharge that the applibant was indulging
in unauthorised checking of vehicles near Rainy Uel; NQ.Z,
Wazirabad, the evidence consists of the testimaonies of

Shri DB.P, Pangey, Traffic Inspector; Shéhdara, S1 Kishen.Singh
and SI Tek Chand, Constéblé H.C. Attar Singh, the driver

of the jeep in which the patrol pa;ty was travelling and

Shri Jaginder Singh, ACP. Of these witneésses, ACP Jaginder
Singh has no personal knouleége about the occurrence. He has
stated before the ehquiry officer that he was told by Traffic
Inspector D.P. Pandey that on the morning of 28.4.1985, when
the patrol party consisting of Inspector D.P. Pande?, 31s

Kishan Singh and Tek Chand were patroling in the Wazirabad
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area near Rainy Well No.2 they saw the applicant and Constable
Naresh Kumar stopping trucks in an unauthorised way and that
fhis shaouwed tha# they were doing so in order to make some money.
Sa, his testimpny’is based on hear-say evidence, Shri Pandey,
Traffic Inspector, Shahdara, has swarn that near Rainy Well
.No.2 at Wazirabad at about 6 a.m. on 28.4.1985, while he
along with SIs Kishan Singh anq Tek Chand were patrolling, sau
the applicant and Constable Naresh Kumar stopping trucks with .
intention of obtaining illegal gratiFicétion~From the drivers.
He has sworn that when the patrol party went near,they sau
the applicant and Constable Narésh Kgmar standing on the road
where two trucks uesre parked and that on their nearing the
spot, the trucks were allowed to go. He has ?Qrther syorn that
as the distance between the truck and the jeep in which théyl
were travelling, uaé considerable, the patrol party could not
notg the number of the trucks. Anyway, he has deposed that the -
applicant vas not;ﬁound asking or receiving any money from thé
truck dri&ers. Because ﬁhe applicant was not posted in that
area, the uitness inferred that the applicant must‘havé stopped
the trucks to conduct illegal checking with a vieu to get
illegal gratificationf ﬁl? Tek Chand aiso has sworn that he sauw
the applicant and Constable Naresh Kumar mear Rainy Well No.2,
Wazirabad while tus trucks were seen parked on tﬁe road and
that uhen the Inspector Pandey questioned them, they admitted
and said :
their mistake/ that they would not commit the same in future.
This witness also has not suorﬁlthat he saw the appiicant

stuppihg the trucks or taking any money from the truck drivers.
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51 Kishen‘Singh‘also has given the same evideqce as SI Tek
Chanﬁ. Acéording to Tra?fic Inspector Pandey, SIs Kishen
Singh and Tek Chand, uHen they resached the spot the trucks
had already left while the applicant and_bunstéble Naresh Kumar
were standing there and because of the distance between the
trucks and the jeep in which the witnesses were travelling,
the numbers of the trucks could n0£ be noted. But according
to Constable H.C. Attar Singh who was the driver of the jeep
in which the.patrol party consisting of Inspector Pandey and
3Is Kishen Singh and Tek Chand were travelling, at-the direc-
tion of the Traffic Inspector Pandey he chased the trucks and
stopped them from which Constable Naresh Kpmar got doun. But
he has sworn that even though the trucks uwere stopped, he did
not knouw whethar the SI Kishen Singh had noted the number 0?
the trucks. This witness has also sworn that he did not see
the applicant ar Cﬁnstable Naresh Kumar taking any money from

the truck drivers.or stopping the trucks. So, the inference

that the applicant was indulging in unauthorised checking was
gathered by Traffic Inspector Pandey and his compapions from

the circumsfance that thé applicanﬁ who Qas not posted on duty

at Wazirabad area was found there at that early hour: of the

day and that two trucks were seen parked on_the road. While
according to the Traffic Inspeector and the two Sub Inspectors

the trucks left before they reached.the sgasne and the numbers

of the trucks could not be noted as the distance uas considerable,
the @estimony of the jeep driver, Shri Attér Singh, is absﬁlutely

inconsistent with this version because he has sworn that he
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chased the trucké and stopped them. As a matter of fact, ag the
trucks héd been stopped by Shri Attar Singh, the patrol party
could have noted the numbers of the trucks and quesfinned the
truck driyers so that instead of merely inferring that the
applicant was indulging in unauthorised checking, they could
have collected cogent and convinecing evidence in this regard.
The mere fact that the applicant, a pniice officer not posted
on ﬁraffic dut; at Wazirabad, was found on the toad where

two trucks were sesn parked, a legitimate'inferencg that he

was indulging in unauthorised checking with a uieu-to ébtaiﬁ
illegal gratification cannot be draQn. It appears that the

. whole charge that the épplicént was indulging in unauthorised
checking of.vehicles for making illegal gratification was based
on mere suspicion. Suspicion, houeyer strong it may be, cannot
- be a substitute for legal proof. Though 2 ré-appreciation of
the evidence is not permissible in a proceedings of this nature,
in order to find out Qﬁethar the finding of the disciplinary
-autinority is justified by any evidence at all or'uhethé£ it is
absolutely perverée, ue\haue to go through the evidenceaddgced
at the enquiry. On a gareful scrutiny of the evidence alduced
befo:e the enquiry officer, we are convinced thét there is no
dependable evidence at all which would enable a reasonable person
to reach a legitimate conclusion that the applicaat was indul-
ging in vnauthorised checking of vehicles on the two occcassions
as alleged'in the charge sheet. UWe are, therefore, of the vieuw
that the fiéding of the diéciplinary authority that the applicant

is guilty of the charges, being based on no legal evidence, is

perverse. UWe find that the appallate authority as well as the
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revisional authority have not applied their minds to the
grounds raised by the applicant and have not cared to scrutinise
the evidence recorded before the enquiry officer before deciding

to uphold the Pinding of the disciplinary authority.

7, In the conspectuslof facts and circumstances, we find
that the impugned orders are unsustainable and, therefore, ue
allow the application set aside the impugned orders of the
disciplinary authority, appallate.autharity and the revisional
authority and direct the respcndgnts to restore the applicant
to the post Q% ASI as if the impugned order of punishmeﬁt has
not taken effect, to pay him the difference in salary during
the period and alsa to treat the period under suspension as
duty for éll purposesk' Action on the aboﬁe lines should be
completed within a periocd of twoc months from the date of

receipt of this order.

8. There is no order as to costs.

, -
( I.K. RASGOTRA 3 34”79/ ( A.V. HARIDASAN )
ADMINISTRATIVE MEMBE JUDICIAL MEMBER

Pronpunced by me today in the Dpen Court,




