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N.A. No, 1856787 Date of decizion:

Shiid Aﬂr" Singh ‘ Fetitioner

Vs
Undon of India 3 Oirs Respondents

Carams
L.

Hon'ble Shri J.P. Sharma Membear (J)

Hanible Shri BJK.Singh Member (A)

For the petitioner Shri B.S. Mainee,Counsel.
Far the O0fficial Respondent Shrd M.L. Yerma,Counsel.
For the Private Respondents Shri T.K, Sinha, Counsel.

(pelivered by Hon'ble Shri 1.P. Sharma, Member (13

The applicant was appointed as radiographer ot

]

Safdarjunj Hospital, Hew Dethi, in 1973. The applicant was

confirmed in appointment in 1980 I the Department of
Radiography some const ideration was going on for maintenance of

separate senfority 1ist of radiography working in radioigrapiy
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Welfare Gssued 2 Memorandum dated §.17.1986 by which in  the

f

Safdarjung Hospital,Mew Daihi, there has been a change  of
designation of radiographers  working  in the Radioftherapy
departmant in  tne hospital as radiotherapy rechiticians

department. The Winistry of Health and Famiiy
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who are working on  the basis of radi

raciography department

redesignated as radiotherapy
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scale,  The applicant  Shri  Ameik Singh was transferred from

tha radiogranhy  to radiology department with lmne

by the order dated 13th Movenber 1936.

Since then he was

working the in  the radiotherapy department. By the order

o s "l PR -l P
dated 25.2.1237 Shri  Amrik Singh was

L

transferred back to

radiology department with immediate sffecl by the same order

ni. the Technical #Assistant

was continued in the

The grisvance of the applicant s that a person

juniofr to him Respondent No.
dead have been promoted as zenior radioth
effect from 22.9.1987

rievance that

radictherapy tec

persons juniors  to him  has  shown
representations  against  the same but to

Q

aonlicant has prayved for
}‘“ ki J

that the arder  dated  17.10.19%
Redd, Respondent  MNo. 1 as a Senior radio

with effect from 22.9.1987 z wd semiorily

whereby the seniority of the applicant has
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micians did not contain

s

Singh who s now

erapy tachnician with

Mis  name  though

. He also mads
no effect. In thiz

the grant of relief

7 promoLing  Shri  B.&.

techinician

against the juniors be quashed. A notice was issuad to  Lhe

respondent., Shrd W.C. Saini, Shird
George, Shri

[ g K

impleaded as Respondent Nos 5 to 9.

their reply contesting  the  applicalioh. The official
respondents in the reply stated that a policy decision was

Harish Kumar., Shri Raje

B:Q%(d B Shrd J.C.

sh Alude  wWere  &1%0

They have also filed

1986  changing  the
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Ministry of Health and Family Welfare by the

Office Memorandum dated aptember 13, 1989 (R-6) framed
the rules for the recruitment to the post of radiotherapy

technicians  and the post 9z to be f£41ec by  direct

redesignated  as Radiotherapy Technicians irrespactive of
fications or experience in any  branch of
Radictherapy. Earlier to this there was only one cadre of
radiographer some of them were working in  Radiclogy
section and  the others were wﬁrking in the Radiotherapy
Department, A senfority Tist of the Radiocgraphers as  on
December 1, 1981 of the Safdarjung dospital has been filad

by the applicant annexed withn the application (&nnexure

Moo 11 and  the name ths nams of Respondent Mos., 6 to 9
is not in the seniority Tist of 1981 obviously they Jjoined
subsequently  after 1983, It ds  undisputed that  the

applicant &mirik  Singh  was transterred from Radiology

of the posts of Radioigraphers working in the Radiotherapy
Department of  Safdarjung  Hospital as  Radiotherany

N

Technicians.  This Tetter was issued by MWinistry of Health

and Family Welfare with the approva) of  the Finance
[y
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se giverd to  the Storekesper. In view of the above facts
it is established from the record that the applicant has

nesn discriminated by omission on Mis  nawme  from  the
cannot  be

The matter

i

with departmentally  and reverted on account 0
inefficient, derelection of duties or for not joining the

When thiz i not so the applicant has a right to

in the senjority Tist of Radiotherapy Technician

in January 1987 when he  was very wmuch  dn the
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zehinician and not as Ra d1ur apher and  for

all purposes  he should be called Radiotherapy Technician
irrespective  of his place of working either in Radinlogy

1932 he shall  2lso be called az Radicitherapy Technician

as he.was so designatged at the time of the enforcement of
the new recruitment rules. A11T  those who  have been
i
1

recruited after under the new recruitment rules  shall

remalin the junior to hli because the applicant was already

Radictherapy  Technician st the time  of firitial
N £ ol e Tes e b e S b et ] e
constitution of the rules under the new recruitment rules.
In wview of the shove facts and circumstances

the applicant become senor to Daliit Singh Bedi Respondent

considered for promotion
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for the post of Senior Radiotherapy Technician to which

Raspondent No. 4 was promoted with effect from September
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and Tt s not  avident from the record whether before his
o y s = s VT ".r“-f\’*‘[ ~ P Pk NP - myr o
death he was  reoularised on the post or not. In any case
!

the applicant has a clain to be considered Yor the post of

senior Radiotherapy Technician from the date his  Jjuniors

O

have besn promoted and if found fit he has to be given

prometion from that date

—_
e
U;

st of January 1287 has also to be revised by the

respondents  and the name of Awrik Singh has to be placed

after M.C. Saind and above Daljit Singh Bedi in the said

o

senjority list of Radiothsarapy Technician.
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, therefore, partly &1lowed
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15, 1987 (Annexure 857 fssuad Cunder  D.M. Mo
10-18/85-Admn, 1T and the namé of Amrik Singh be added
after M., Saini  at Serial No.l and above Daljit Singh
Bedi who is et Serial Mo. 2. Th§ respondents have Lo

consider the case of promotion of the applicant . Amrik

Singh to the post of senior Radiotherapy Technician by

1)
constituting a review DPC according to the rules extant at

My

&
i

the time in 1987 when Daljit Singh Bedi, Responde
given adhoc promotion. In case the applicant is  Found
he  should also be given the promotion from that

dats and zhall also be entitled to a1l conssguential
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Lo comply

from the .

B

receipt of the copy of the judgement. Parties +to  bear
their own costs,
N
C 3\6\’\,&,' NCr ¢

;
s - N
I 1.7 . Sharna) \n 0 1T
Member (&) Member ()

Mittal®



