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The applicant was appointed as Radi-ographei' iii tut-

Safdarjunj hospital, New Del hi. in 1973. The applicant was

confirtned in appointment in 1980. In the Department' of

Radiography some consideration was going on for maintenance or

separate seniority list of radiography working in radio/graphy

and radioi'logy department. The Ministry of Health and Faiiniy

Welfar-e issued 00 i •andum dated 6.12.1986 by wliich in the

Safdarjung Hospital,New Delhi, there has been a change oi

designation of i~adiographers working in the Radio/therapy
department in the hospitaV as radiothei-apy technicians.



•w

D

the basis of the about letter it was ordered that all those

who are working on the basis 'of radiographers in the

radiography department of Safdarjung. . Hospital would be

redesignated as radiotherapy technicians in the sanie pay

scale. The applicant Shri Amrik Singh w§s transferred from

the .i'adiogi'aphy to radiology department with iiiiiiiediate effect

by the order dated 13th November 1986. Since then he was

working the in the radiotherapy department. By the order

dated 25.2.1987 Shi~i Amrik Singh was transferred back to

radiology department with immediate effect by the same order

Shri M.C, Saini., the Technical Assistant was continued in the

radi 01 i'I e r a py de pa i" t in e n t.

The grievance of the applicant is that a person

junio/r to him Respondent Mo, 1 Shr-i Dal jtidT Singh who is now

dead have been promoted as senior radiotherapy technician with

effect from 22.9.1987 (Anne.xure A 12). He has also the

grievance that the seniority list issued on 15.1,1987 of the

radiotherapy technicians did not contain his name though

pe rs0ns j uni or s t o l"i i rn has s howii. He a_l s o made

representations against the same but to no effect. In this

application the applicant has prayed for the grant of i-elie"f

that the order dated 17.10/1937 promoting Shn 13.S.

Bedi;Respondent No. 4 as a Senior radiotherapy technician

with effect from 22,9.1987 and seniority list dated 15.1.1987

whereby the seniority of the applicant has been superseded as

against the juniors be quashed. A notice was issued to the

respondent. Shri Saim, Shri Bha^skar,, Shri .3,C.

George, Shri Harish Kumar, Shri Rajesh Ahuia were also

impleaded as Respondent Nos 5 to 9. They have also tiled

their r'eply contesting tl'ie appl icat/ioh. Trie ofncicil

respondents in the reply stated that a policy decision was

taken by the Order dated December 8, 1986 changing the
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• • designation of Radiographer working in them

Radiotherapy Department _ai"id a revised senori ty list was

issued inviting objections upto February 2> 1987.

Respondent r>!o. 4 Shri Balbii" Gingli Sedi was placed at

appropriate place. It is ddmitted to respondents in

reply to para 6(1) that Shri Salbir Singh Bedi was junior

10 t he app1 i cant i n I he common s en i or i I y 1 i s t. The

matter has been referred by the hospital authorities

regarding combined seniority list to the Government in

September 1987 and the reply is still awaited.

The private respondents in tneii" replies have

stated that the senior-'ity list of radioitherapy

technicians was separate by the ordei~ dated Decetnber '6,,

1935 and the same was circulated by the circular dated

15.1.1987 V The applicant Shri Anirik Singh was

transferred to radiotherapy department on November 30,

1986 expressed his inability to work in Ihe rad'iotherapy

department and declined to i.ake change of the duties and

also equipment and instruments connected Iherewi th. On

account of this the Head of the Department on account of-

his unwillingness to work in the radiotherapy department

requested for his retransfer from the radiotherapy

department to radiology department. He was .therefore

transferi-ed to the Radiology depai'tment as a Radiographer

by the order dated 25,2.1987, Now the separate

recruitment rules for Radiotherapy Technicians have been

framed by the Hinistry of Health and Family Welfare in

September 1989. The applicant therefore has no case for

combined seniority list aiid fias no claim for promotion in

the Radiotherapy section.

We have heard the learned counsel for tfie

parties at lengtfi
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Ministry of Health and Family Welfare by the

Office Meinoranduin dated Ssptember 13, 1989 ('R--6) framed

the rules for the recruitrnent to the post of radiotherapy

technicians and the. post is to be filled by' direct

rccruitment. Earlier to 1989 the Radiographers working in

the Radiotherapy Department of Safdarjung Hospital were

redesignated as Radiotherapy Technicians irrespective of

their- qual rtications oi- expei-ience in any branch of

Radiotherapy. Earlier to this there was only one cadre of

radiographer some of them were working in Radiology

oection and the others were working ii'i the Radiotherapy

Department. A seniority list of the Radiographers as on

December 1, 1981 of the Safdarjung Hospital has been filed

by the applicant annexed withn the application CAnnexure"

A3). The name of the applicant in this seniority list of

Rddiograpner is at Serial No. 15 that of Respondent

Daljit Singh, Respondent MHo. .4 is at Serial No. 16.

The name "of the Respondent No. 5 M.C. Saini is at'Serial

No. 11 and the name the name of^Respondent Nos. 6 to 9

is not in the seniority list of 1981 obviously they joined

subsequently after 1983. It is undisputed that the

applicant Amrik Singh was transfen-ed from Radiology

Department to Radiotherapy Department on November 13, 1986

the O.M. changing the designation of Radiographei-s

working in the Radiotherapy Department was issued on

December 13, 1986. The contents of that O.H. clearly

shows the sanction of the President for the redesignat ion

of the posts or Radioigraphers working in the Radiotherapy

Department of Safdarjung Hospital as Radiotherapy

Technicians. This letter was issued by Ministry of Health

and Family Welfare with the approval of the Finance



Division and was addressed to Director General oi Health

Gcrvices, New Delhi. Thvi admiii istrdtrve 'instruction

tl-ierefore entitles all those Radiographers working on that

day in the Radiotherapy Department to be designated as

Radiotherapy Technicians instead of Radiogi'aphers, The

monienL they are so desigtnated then any seiiiority list

issued in jL.nu.£ii"y 1987 by the bsTdarjung, Slospital Linoei

the signature of Chief Administrative Officer shal-1 also

'include the name of the applicant at the proper place

corresponding to the seniority list of Radiographers ot

1931 (Annexurc ft3) , The oiTiission of the name of the

api-^icant Am.i it Singh and the placernerit ot M.C. oaini ano

Daljijt Singh Bedi we're also appointed as Radiographers in

Radiology Departiiient would be arbitrai-y and unjust the

contention of the official respondents is that the

applicant has joined but he was subsequently retransferred

to Radiology Department on February 25, 1987. The

retransfef- of Amrik Singh io Radiology Department would

not divert him of the designation vested in him of

Radiotherapy Technician. The corrtent-ion ot the

resp0i1dent s tiiat the app1icant diu not work i, o th

satisfaction of the Head ot the Department Dr. A.K.

Grover and in fact he did not took chai~ge of the post of

Radiotherapy Department is not substantiated by the

records. The record only goes to show that the applicant

Ami-it Singh refused to take the charge ot certain stores

when he was posted in the Radiotherapy Department. he

has,, therefoi'C, reciuested tl'ie Head of the Department tiiat

the charge of certain instiuaiients etc, - not 'considered

relevant to ttie office of Radiotherapy Technician should
. , U .
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be given to the Storekeeper. In view of the above facts

it is established from the record that the applicant has

been discrimiiiated by omission on his natne from the

seniority list of January 15^ 1387. A person cannot be

deprived of the right which is vested in him. The matter

may have been di f f erent had Amri k ,Singh ' been proceeded

with departiiiental 1 y and reverted on account of

inefficient, derelection of duties or for not joining the

duties. When this is not so the applicant has a right to

be placed in the seniority list of Radiotherapy Technician

issued in January 1987 when he, was very much in the

Radiotherapy Department of Safdai-jung Hospital. He was

transferred from there only in February 1987, . Mis

transfer, therefore, would be to .Radiology Department as

Radiotherapy Technician and not as Radiographer and for

all pur-poses he should be called Radiothei-apy Technician

irrespective of his place of working either in Radiology

Department or Radioiherai-/ Section. Under the rules of

1939 he shall also be called as Radioitherapy Technician

as he.was so designatged at the time of the enforcement of

the new recruitment rules, All those wlio have been •

recruited after under the new reci'uitment rules shall

remain the junior to him because the applicant was already

Radiotherapy Technician at the time of initial

constitution of the rules under the new recruitment i'ules.

In view of the above facts and circumstances

the applicant become senor to Dal jit Singh Bedi Respondent

No. 4 and he should have been considered for promotion



for the post of Senior Radiotherapy Technician to which

Respondent No. 4 was promoted with effect from September-

22, 1987 on Adhoc basis. Da'ljit Singh Bedi has since died

and i't is not evident from the record whether before his

death he was regularised on the post or not. In any case

the applicant has a claim to be considered for the post of

senior Radiotherapy Technician from the "date his juniors

have been promoted and if found fit he has to be given

promotion from that date. As a consequence the seniority

list of January 19S7 has also to be revised by the

respondents and the name of Atnrlk Singh has to be placed

after MX- Saini and above Daljit Singh Bedi in the said

seniority list of Radiotherapy Technician.

The application is, therefore, partly allowed

with the direction to the respondnets to Vet/i'se. the

seniority 1i.st of Radiothei-apy Technician dated January

15, 1987 (Annexure A5) issued ' under O.M. No.

10-10/85-AdiTin. II and the name of Amrik Singh be added

^ after M.C. Saini al: Serial Mo.l and above Daljit Singh

Bedi who is at Serial No. 2. The respondents have to
'

consider the case of promotion of the applicant- Amrik

Singh to the post of senior Radiotherapy Technician by

constituting a review DPC according to the rules extant at

the time in 1987 when Daljit Singli Bedi, Respondent Mo.'l

given adhoc promotion. In- case the applicant is found

suitable, he should also be given the promotion from that

date ar-id shall also be •entitled to all consequential

. .8. .
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benefits of pay and allowance. The respondents to comply

"with the direction within a period of six months from the,

receipt of the copy of the judgement. Parties to bear

their owri costs.

(S-.VTsingh;;

Hember- (A)

"Mittal

•J - P .Sharma)

Msiiiber- (J)


