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IN THE CENTRAL ADi INISTRATIVE TRIBU'\IHL

PRINCIFAL BEN'.';H, NeW DELHI,

o Bdef 92 -SeY
Regn.Nos. 0A 1376/87
with 04 1151757‘155‘1513/87. OA 619/87, OA 1030/87,
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5?557i§%f‘;:§z:zjj£zg :

OA_859/87, & 555/87 O 39575 ng
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Raja Ram Gupta I . ‘%.Applicant

e R

‘ Unlon of Indla - - . _:.".-Respﬁndenté
Shr:. Na val K.Lshore . L JApplicant
Union of Indis . _..i~f. . J.Respondents |

- Shri Vinod ‘Kumar Shazima .. o CweApplicant.
. Vs, . SRR ' g
Union ‘of India o s S R ?I:Responden’.is

Shn Abhal ;(urrar S;tha & Others & .‘Appl:.cants
. Lfnion "of “India’ EE I T -j't‘lv".ifiésrbohdent-sf .

.. .. Shri Gajender Shamma ‘.oiu .. lie welpplicant
Union of Indie S “J,Respondents:

D i T

R

: _Shri Suresh-Kumar i a TR r,"”‘f.f\pplicant .
Vs. PET _ '
_Unien of “India@ . "i.. onoliel Fnoasties ...Respondents

T e,

Vol
o

Smt. Tajender Kaur Furvo - -.Applicam
VS. " . - A Lo
e s Union of Indza T mma "‘"._.'Respondents-vj

For the Appl;can..s in all the)” o o :
above mentloned cases .\ AT '.,Shr:L B.S. Ma:mee,
. ) s : Counsel .

v

For- the Respondents ‘in all e _' ' :
the above mentloned cases - T T Shr:l. JagJJ.t S:Lngh, ;'
) . : ST e e Counsel T

RoqHNGWOA 1747/88 ., ¢

,Svhri'Natar pal = .~ oo e .Applicaxjxt :
. < VS' e
Um.on of Indla & Oth

Car .Respondents

AR ~-1=qr-»1:’\he ;_Appl-ma;;n’g weShri vV, P, Sharr"a ;

" 'For'the ﬁéspoﬁdéﬂté e I . «None

LU BegnaNosOA 1325/87 7

ﬁ% o % et zooen g ShriDa .Thangavelu & Ouhers .,Applican“:.‘s
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- Unlon of India L Tl el ..Respondents o i

ég e T Eer HHE ¥ Applicants® .. o v L ..Shri B,S. ha:mee
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Counsel
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Regn., Nos.OA 1855/87, OA 1341/87, oA 1011(87, OA 1478[87, »
0A 1411/87, QA 1615/87 and OA l740/87. :

. | ' |
Shri Dhirendra Garg --. . °* . .- 'wéApplicant’ h
. Vs. ) ' . B {
" Union 6f India - . «..; .w.Respondents . o
Shn Ravindra Singh-& O‘thers A -".:‘Applicant'-s , ’,.‘ 3
. V.:. R 3 . . V_ 3 \ il
Union of Indie " %7 - .. viRespondents . L
ShrJ. Sh::.va'l:L Misra & Others T s : wedpplicants {
(,\ ~ Union of "India L e o Respondents
Shri Anil Vyas L R «sApplicant
S Vs, _ L ;
Union of India ©. ... decRespondents
'Shri -Vipin Behari & .chers R ' L A".?‘.App'licants
' CVsy L . . '
Union of India & Others. .~ . .sRespondents
" smt. Madhu Kukzejauii: .o i v «Applicant
' . Vs B ' . ,
Umon of ‘India - P sRespondents
Shn Ra;esh Sharma & Others =.‘i;kpplicant
Un:.on ‘of Indla N : R 28 espondents

. For the Appl:.cants 1n the above R R
mentloned seven cdses e “%%Shri BiSW Mainee,’
CounSel

For the Respondents in“the- abOVe -

mentioned seven cases’ H A ’\Ars. Shash:. K.ilran,
' Counsel

com B .

THE HON'BLE MR.- P.K. ‘KARTHA, VICE CHAI RvAN (J)

THE HOM'BLE- MR, D K. (HAKBAVORI\ - ADMINISTBATIVE MEMBER

1. Whether Reportirs of local papers may be allowed to
see the Judgmen‘t?ljve/J

2 ~ Tc be referred to the Reporters or not??‘*’

1\

(The judgment of the Bench de 1dverad by Hon'ble
lire-PeKe' Kartha, Vice Cheirman(J)

The'ééplrcants in +hese applications filed under
Section 19 of thc Administrative Tribunals Act, 1985 have
“worked as iobile Booking Cierk;in the Railways for various
periods prior to 17 11, 1986. They have'challe'nged

their dlsencagehen* from service and have sought

¥ Respondents in g T325/87 contend that the applrcants were Lf
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relnsta tement and regularlsa tion and other 1el:.efs. As

...\:'. Do

the 1ssv'es enslno ine these Jppl:.caea.ons are srnllar, 1t,'

. 1s conven:.ent to dlspose ‘hhem of by a cornrwn Judgment

2_.' nt the oupset, 8 br:Lef refeze nce may be made to

‘the Judgnents cel:wered by the Calcu'tta Bench of this

ettt e ® = £

Tnbunal 1n oamlr Kumar r,xukherJee & Others Vs. general

: tuanager, EaS&,ern Ra:.lway & Other= on 25 3. 86, ATR 1986(2)

i g vy o

P

et

' . " CAT/7 and by the Prlnclpal Bench in t. iss Neera dleh 2 '& Others

L ) Vs. Unn.on of Indla & Others on- 13 08 1989, .T B. l989(1~)

gt -
SRy :

:ln the aforesald dec:.SIOHS, the Tnbunal had

3 In :amlr }\umar r\'ukher;;ee s case, the appl:.cants

were eroaged as valunteers to aSSJ...t 'the rallway tlcke‘,

R consrdered sn.mllar 1ssues. ST g
{

EER checklnd staff for a shor’t per:Lod and then the:.r empibyment

i :".: was exuended 'f"‘on time ’co tlme. No appoint.men.. 1et~ers were

1ssued but n'ust.er-rocll was ma:.ntalned for reco"dlng their .

e aetendance and they were pa;\.d at a flxed rate of P-S-O/' per

-t day. Though they were called volun;.eerc in the’ relevant

ordexﬂbf the Ra:Llway Board they were also looally ‘known

" ";'a'sf'Special--'E.Cs and T T.L-.. Helpers. xhey worked . _..' _ ‘
N contwnuouuly ior.a pe:.loo of nore than 2 year a,nd their L
Gt servmes vere. sough't 'to be dlSpensec w:.th. The Calcutta ] P
. the Ga— TR

Bench of the lrlbunal held thaf[:.mpugned order dated"

ST 16k I)e,c:;e\mlpe;rz 1985 of the Dl"lSlOﬂal Ra:.lway Kanager,
]
d-i'-A-sa'nsql-,~beltgse’§~a;side/qua=hed and the appl::.cante be trezted 2
|

as temporary employses, Ornce uhey are tle ed as

el - e . . - B SO . Ll

P s = SRS




fftemporary ~employees. therr service.condltlons w1ll be
Z.governed by the relevant rules of the Rallways. The
followlng ex»ract From para lzvof the Juogment is
-;relevantzg L |

After carefully consrderlng the arguments .
) of @ither side, we conclude that the applicants
- are Rallway employees. What they received as
payment is nothing but wages, They were paid ~
at o fixed rate of R.8/-.per day regularly for -
- more than a year and.if is far-fetched to call .

such payment honorarium or out of pocket allowance.

_The -mapner in.which ithey functioned and the way.

. -they were paid make 1t~obv10us that they were not

. -volunieers. They are casual employees ard by
working contlnuousl¥ for more -than; 180 days they
are entitled to be treated as temporary employees.
To disengage or dismiss them arbitarily as they .
have been done by means- of -@n order at Annexure-C
without notice or without giving any reason is
clearly: .violative of the principles of natursl
justice and Artlcles l4 and 21 of the COnStltuulOn
of- Indla ;" -

4. - In mlss Neera mehta's case,. the appllcants were
apPOIHued as hobile Booking Clerks 1n the Northern Rallway L

‘on varrous dates between 1981 and 1985 on a purely

c .temporary b651s agalnst payment on- hourly b351S. They had )

e !
=%
1}

pea—

[

e oo
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e

Z‘rendered serv1ce for perlods ranglng between l& to 5 years.‘
) Thelr serv1ces were sought to be ternlnated vide. telegram
. 155ued on 15 12, 86. ThlS ‘wa's challenged before the Trlbuﬁl.
'The case of +he appllcants was that they were entltled for
regularleaulon of their services and absorption against
regular Vdeenc1es in teims \of the circular 1ssued by the

M1n1stry of nallvays ‘o 2lst Apr1l, l982, Wthh envisages

that "t¥05e volunteex/moblle Booklng Clerks who have been

i

B

* The SLP flled by the Union of India against the judgment
of the Tribunal was GlSmlssed by order dated 4.3, 1987..
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engaged onthe ‘varioustrailways -v'o‘h c':e\r‘,l;ain.,rré-*:_.es of

' "honorarlum per hour per day, nay ‘be: cons:.dered‘ by
"you for absorpt:l.on agamst regular vacanc1es provided

.”.'that they have the mm:.mum qualn.flcat:.ons requ:.red for
dlrect recru:. ts and have put 1n a. m:\.nJ.mum of 3 years'

-:'»'J."'serv:.ce g5t volunteer/!-obile Bookmo Clerks.

5. S The* aforesald clrcuiar further la:.d down that

.!'.i"'the screenlng for thelr absorptlon should be done by a’
“,c;.onm:mttee of offlcers :.nclud:.ng fthe Chairman or a h.ember

of the RallWay ‘Service commission concerned L

6. The appllcants‘ ‘also. contended that they were
a :|.ndustr1al ‘workers-and:as’ fsuch entitled: to Iegularlsat:.on

”i'under Sec..lon 55F "6f the Industxlal D:.sputes Act. Another

and as su<:h entrtled for regularisatlon of their s«ervxces

: after completmg 4months' serv:x.ce (vlde para 2511 of the )
I"“"v;‘Ino:Lan Rallway Establlshment Manual)._; :Reference wss also

y dated 12,7.73 8~

‘made to the ‘R3L1way Boerdls c1rcu1a1[wherem it was declded
by the Rallway -Bodrd-thatthe casual 1abour other than those
emplby'e‘d’b”n pr caems ‘should'. be treated as 'temporary' after

’ T.he exp:.ry of ‘4 ‘months - contlnuous employmenti

7. S M Re icase o 'the responden..s wes that im August 1973,

K tbe Rallway Boards; “ontihe- recommenda tions of the Railway

i onvent 1h Comiifted had. introduced @ ‘scheme for

.reqp-ilsijti‘;’d’n'iﬁ;j’_' fhﬂé-._s?é‘r ices of, volunteers from amongst the

srudent sors/dsughters ndt:dependents.of reilway employees

~ e

> o eyl

R
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ke content:\.on ra:.sed py-thei: was that they were casual 1abourers 4
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shorl: rush penods.~ The obJect

on“the matter be:mg taken up by

years‘ service may also be co

‘Booking Clexk - The contention

Qn—

as mobile Book:.ng Clerks to m.o"k outs:.de their college o

“an arrangement would not only help the 10w pald railway
-employees to. supplement the:.r mcome but also generate amon‘g
the ‘students @n .urge; to lend a helplng hand to the Rallway
'*Admlnistratlon in. eradlcatlng tlcketless travel. In this

".scheméy - sanct:.on o;r: ava:.labllrty of posts was not relevant .

the «rush- during: the peak hours whlle at the same time
prov;dlng part-'tlme employment to wards of rallway employees. E

The scheme was discont:.nued on .L4th Augus.., 1981.. dowever.

Indian Rallwaymen, @ decls:.on was t_aken and communicated by

tne Ballway Board v:.de the:.r c:.rcular dated 21'.4 1982 for .

aga:.nst =regu1.=r vacanc:.es. On 2 fu:r:ther repreSem.atlon, it
was .déc¢ided by - uhe Rallway Board. v1de 'the:.r c:.rculcr da -.ed
-20.4 85 that the- voluneary/mob:.le bookmg clerks who were

Y caged as euch prJ.or to 14,3 sl and who had since corpleted

St absorption againsty. regular vacanc;es on the same terms and
“conditions ,as. sti;pul.atedurn __c_ncular da;ted 21.,4,82, except
i"that'to be-eligible.for screening, 2 candicate should.be

within the prescribed ege limit éfter_ taking into accoumnt’

hours on payment of some. honorarlum durind ‘peck season or

of the schere was that uch

B ey e Wil

and it was’ based on consn.deratlons of economy to help clearmg

the Natlonal I-‘ederatlon of

regular:.satlon and. absorptlon of these Mob:.le Bookmg Clerks

naldered for regular

1

of thefof the Railway Board

-/ the total period of his. engagemert as Volum.ary/i.ﬂobz_]_e )
a_ respondents was that -since the original scheme a_

1
) .
i
K
1l
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- clrculars dcted 21, 4 82 and 20 4,85,

Tcouldvat,the mqst:§eek,regdlarisation.lq terms of tte

A ...:_.'-3 -lw W e ,_..~ ‘.

) v1ew of tbls, the varlous Ballway'Admlnlstr tions continued

;- <;. . come to,the nn+1ce of.;the Board that this practice

[

\V

-8 =

had been d1=continued on..14.8, Bl only those appllcants

who were. employed pr:.or to 14,8, el the cut-off date,

ct

the aeneral "anagers of the Zonal nallway were advised that
the engagenent of the volun.eer booxlng clerks may be

contlnued on ohe ex1st1na terms tlll fu*ther adv;ce.- in.

FA L v ,-_., 3 CACST L . ) L

N e o B PN
RN i3 e IS ; o

to engcse such persons. ThlS 15 clear from the Rallway

as follows

SRS N

: " As nPllWay'ndnlnlstratlon are.aware, the -
s - Board had advised all the.Railway to -discontinue
the practice of éngaging the voluntary mobile '
_booking clerks on honorarium basis for clearing
Ssummet rush,: or for: other similar purpose in the
booking and reservation office.’ However, it has

is still contlnulng in"¢ome of the Railway
Administations, The Board consider that it is’ not
desirzble to continde such srrangements, Accordingly,

wherever-such arrangements have been made, they.should }

.’be discontinued forthwith, complying ‘with any
formalltles requlred ot legal requllerents."

§;“"1: The dfaétioé of engaging volﬁﬁtée:lMoblle.Booking
Clerks ‘Was flnally disqontlnued only from 17, 11,86 when

alternative measure° for coplng w1th ritsh of work was

o suggesteo Ll fhe circular"dated 1T7vk1k, 86,

und the Tribunal

con*, page G/-
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":HEId%inlmieé'Neeradnehﬁa‘sicaséithatifixafion of 14.8.81
"'as the cut=off déte for’ regularlsatlon was arbltrary and

"“discrimindtory; The Tribunal observed'as follows.-
Lo - «'.',
.o Nhile the appllcants might have no 1e~a1
T R Y LI g,rlght as: such:;-in -temms of their employment for
/reqularisation of sbsorption agdinst regular
. ... .. vacancies, we see no reason why they should be
7% “denied-this benefit ‘if othersn51m11ar1y placed .
: . -who were engaged prior to 14,.,2.81 have been
pac A2 ... .. .- absorbed subject to fulfilment of the requ151te
: 'quallfzca.zons and length ‘of servzce.“ :

ST

il. 5'.vThe Trlbunal alloued the applicatlon and quashed L
tbe 1nstrucx10n conveyed in the communlcatlon dated

- R

15 12 86 regard;ng the dlscharge of Lpblle Booklng Clerks.

in 56 far 3s 1t related to the appllcant The Tribunal

further dlrected that all the appllcants who were engaged

- ERephl n

on or before 17 11.86 shall be regularlsed and absorbed

' agalnst regular posts after they have completed 3 years of

21 4 84 and 20 4 85.

[ fu

”ti_ﬂfilé. Zj _ The Princ1pav

Bench.of the Tribunal followed its

dec151on 1n Vlss NEera Mehta'= case din GaJarajulu and Oehers

Vs. Unlon of Indla and Others dec1ded on lOth November, 1987
R

\

(OA 810/87

% SLP filed by the Union of India i the Supreme Court was
. - dismissed -vide orderrdatednle.-.sa with some observationsi

@ SLP filed by the “Union of India in the Supreme Court wes
dlsmlssed vide ordexr dated 10,5,68,

[

it gt % el L R )
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3 ' The 1earned counsel of the appilcant relled upon

the Juogmenﬁ#of the Trlbunal in Lass Neera vehta's case and,

": in Samlr Kumar Mukherjee's case and submltted that these ’

espondents stated that the quest n whether the actlon

P “

of_the respondents in terminatlng(the serv;ces of anz z,~f7ﬁ§.

Moblle Book ng Clerk w1th effect fror l 3 1982 was 1ega1

_ and Justlfled was referred by the Central Government to

In that

ae to wha» rellef ohe \nrknen was entltled to

Qcase. Shr1 Netrapal Slnﬂh was appo;nted to the post of

Moblle Booklng Clerk on 24Fll 78“and he warked in that post'n

upto 28.2 82. Hls servlces ‘Wwere termlnated on l.a.82f'by a I

T gl t

verbal order. He was: glven no notlce nér paid any 5

~r\ sl
JELEIN - EN

retrenchment compensatlon. The rule of flrst come last go

was also v1ola ed and he sought relnstatement w1th

R S I 5 R AN P

;§:~ e e ,*ﬁjficontlno;t; of cervrce and full back wages. The management

G 7 Tk Uiy PRI e e

1% in 1ts wrxtten statenent sub11tted that the case of- the )

%5 - - - uelalnant vae not o;;ered by the pIOV151ons of Section 25F i;?

; i .‘of the IPdustrlal Dlspute« Act. ?f
,15. --ﬁﬂ‘The Industrlel Trrbunal v1de its order dated ft
‘29 S 86 came to the conclu51on ehat the cleimant had put iﬁ

ore than 240 day= of work and, therefore, the management '

Qb\’/- Lo

in mo




S a.._.__,.

ught co have complled with the prov1510ns of Sectlon 25F. -

The termlnatlon o: hlS serv1ce though neCeSSlteted

by che dlscontlnuance of *he scheme under whlch he "was

;ap901nted amoun*ed to re:renchment However, the nanaﬂenent

did not serve the r’"u1s1te one ronths‘ notlce nor m=ke

i payment in 11eu of such notlce nor did 1t pay any

. .‘U’.n: L

nlrecrenchment compensatlon equlvalent to 15 days' average pay

3

'..hfor every cowpleted year of contlnuous serV1ce or any part

RS i

»theveof 1n excess of sx: months. Therefore, the IndUStrlal

Trlbunal found that the actzon of the management could not -

_be held to be legal. The Industrlal Trlbunal however, noted

) that as the very scheme of employment of wards of rallway

;‘ R

;” emp10yees as Mobile Bookzng Clerks had been dlscontlnued thezeg

A -r;:;“-

_.was no case for relnstatement of the workman. In the.
- B --\,. .

‘ circumstances, 1t was held that clalmant was entltled to

T e

. Jawarded. The rnduStrlal Trlbunal also noted that recrultment

_"to the re*ular post of Booklng Clerk 15 through the Rallway

. Serv;ce Comm1551on and such recrulcment will have to stand

;” the test of Artlcle 16 of the Constlcutlon.

Lﬁ,_v_ Shr1 Jaggit Slngh the 1earned counsel of the

*eSpondents brOught to our, notice that the SLP filed by the

clalnan 1n the Supreme Court was dlsmlssed He subritted

e o
sl

that the dec1slon cf ‘the Industrlal Trlbunal dated 29, 9 1986

g should be borne in mlnd whlle deCldan the applications

before us.‘
17. Je have ca:efully cone Through the records of these

czses and have heard the le:rned counsel of both parties,. In

our opinion, the decisions of this Tribumal in Samir Kumar
O\

A




o

o

"":; Thé: ques .,:wn whether the. volunteers who had contmuously woﬂced -

SREINE they have completed iour mon'ths' sewlce, the relevance of

e Neera mehta's case, in the llght of the dec1s:.on of the

T Y8 shr:. JaO_,fu‘t S:.ngh further Co'!‘:ended th:t some of

s tney aze- barred by 1uu.tat;Lon in_ vleW of the provisions of

i ,_,,.Jivolunteer/llob:ele Booking Cle'rkscand the :urpl:.catn.ons of the

?..ukhergee's case end sts Neera I.Aehta s case are e‘xt:.tled

) to greater we:.ght than the order of the Industrlal lrlbunal_v’

in Neerapal blngh's case, - The Industnal rrlbunal has not

"consideréd:’albthe -issues; involved,.affect.ing: a 1arge number 3

of Ix.ob:.le Boohng Clerks whose ,servz.ces Were dlspensed with .}

N

for a. perzod of more than, 2 year are, entitled to be treated as
temporary employees Was - consloered by the Tr:.bunal 1n Samir :

K.Umar fwukhergee )5 case. in the context of the constitu lenal

‘ The qdestlon wh her Noblle Bookmg Clerks were: entitled to
the protectlon of par§.25ll of the Indlan Railway F_stabl:.shxentt

y '»«Manu:zl relat:.m ’to the regular:.satlon of casual labouxQSafter

14.8 g1 wh:.ch was- adopted by: the respondents as the cut-off

;,.-date for tie : purpo:.e of : determm:.ng ellg:.blllty T.O regular:.se,_'

dlscontinuance of ‘the scheme by 'the Rallway Board on l?.ll 86'- 3

have been exhaastwely cons:.dered by the Tr:Lbunal in. MJ.SS

.,‘

S\_Ap*eme CC)u:r_'t 1n Inderpal Yadav VS. Ue O I., '1985(2) SLR 248.

' by the responden\,s An view of the drseontinuance of 'the schen'e. _

e guarantees enshrlned im; Art:.cles l4 -and 21 of the Constltutlon.

A

The Indu triaX: Tr:Lbunal had no Occa51on to cons:.der these

E aspeqts tn: :Lts order do\.ed 29, 9 1986
- .the: appl;motlons -are not. ma:m..alnable on the ground thau

| s‘ 20 and -21 \of the hdr‘l'u. jve Tribunals Act, 1985,

QI

e o




~"-"Ih7'6{1&'"5piﬁion_,': there' is -sufficient cause for condoning the

delay in- the ¢’ casesi" »fl‘he-T-ribuna‘lsde],ivered its judgment in

- ’Nu.ss Neere ehta‘s case on 13 6 87, ;.l;hesé ap‘bjli‘cationsf were

SR Yed Wi uhln one year from that datey -The respondentS. on

"“ -thelr owniy’ ought to have taken: steps to reinstate all the

2 -'"J'.oblle Book:mg Clerks who were s:.m:.larly s:.tuated wrthout
"‘A’forcmg t"xem to - THOVE the Trlbunal to seek s:mu.lar rel:.efs :
© - asdin Neera ,Jlehta's case (vide Amrit Lal Berry Vs‘ Collector

"fof uentral Exc:.se, 1975(4) GG T14; A Khanna Vs. Union of

”'-_-'Indla ATR 1988(2). 518)7% : Q;"

'711-‘9;_ Mrs. ShaSh:L Kiran appear:mg for the- respondents in

""‘seiiie'df the- appllcations contended that the applicants are not

g lvi’q’-‘i‘k'x‘nan -&nd- 'they axe ot entl..led to the pmtectmn of

'S{écition 251'-' of hE IndUStrJ.al Dlsputes Act, The stand teken

| “by her cont...ad:.cts the stand of Shn Jo031t Singh, who has

T

§ne

20, "”“v-'5"fh’é"-'dther’»"'édnten'tidne ‘raised by Mrs, Shashi Kiren are -

' :'.~"p'l-a‘<:ed ::r"el:.ance—onf'the -m:de‘r:.of:-:tbe.Indus_tnal‘ Tribunal dated"

e

.

29i5/86" mentlomed dbdve, i E L :

)]

..> that ‘theré are o vacancies.in.the.past of Mobile Booking
*“"Clerks”if which the.applicants: could be accommodated and that

“in any event, the'creationsand abolition of posts are to be

-
Y
\

lef'f'“'tb‘{he"Gb:v'emmen‘t to’degide,- .In this context, she placed

rell'a'n‘c”e'on ‘some” rul:mg'; ‘0f Supreme Court These rulings are

of the O~
not appllcable “to the facts and. c1rcumstances[cases before uss

(l) T, Venl’ata Beddy Vs, State of A F., 1985(3) scC 198; K..
- Rajendran Vs, Stete of T..\.. .1.982(2) 30C 273; Dr. N.Go
Shingal Vs,.Union of India, 1980(3) SCC 29; Ved Gupta Vs
‘Apsara Theatres, 1982(4) SCC 323,

Qz]/"
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2 39;7%" "8hr1'¥.P, Sharma, Counsal appearing for the :
'éﬁﬁ;iiééht“in-7 OAZ1747/88, relied.upen the decision in ' }
imiss Nesra ‘Méhta's-‘case.. The.respondents #id not enter

appearance in this c2se er file.-their counter-affidavit

 ‘dedpiteisevbral. opportunities given te them,

:?"2;2."' *'Shrii U.N. Moslrd,; appearing.for the respamjents

.'Jiﬁwﬂﬂ-1ﬁé§f§7,~c6ﬁﬁenddi“thatfthis~Tr1bunal has no
‘jurisdictien‘as the:applicants at ns stage had been

“eiden’ 1fits SiployRent of: the Railuays, They uers engaged
‘as 'béiﬁ‘iﬁg”ééanté* éh cemmissipn-basis and their’ contract

¢ Uhe ef“petiniaty nature.and-uas net-in the nature of

Tleerdice of aintj‘l'byﬁéhft;Y The: applicants were engaged on i

";a"ijur;a.“l'y‘"Eﬁmﬁfssio'n"fbab'i"s ‘of -Rupee:; ons per 100 tickets

Tt e ld, | Rcdofdinig ‘tg *himy -the -decisiens of the Tr ibunal
e Néara MeRitd! s cas‘e-f‘and -Gajapajulu's case are nst ‘
o appllcable to *thé fdcts ane circumstances of the appli- Tk
-F’ S “iAtion Beforé us'ds” the applicants: in those tuo cases 4 ‘
ST v ierd engdgesionian. honerardium basis per hour per day. - %
TS P tRer,” the system ef their ebgag‘ament; was discontinued ‘ f'
: il ri 114,49 984, The. respondents have also raised the ;
e pl"lve"a}"é'i*: :'hm'i-'\i._ﬁxﬁéd‘ét'i'nr'r of -remadies available under the ,
ki ; Service ‘Lay @nd ‘the plaaiof' nar of. lipitatien, ) (
& -'23.' v Upg against theabove: “the- learned ‘counsel of the ﬁ
applicant dréu eur ‘attentien. te, some correspondence in :
- * which” the® applicants have. b‘éen,‘, refe-rred to as "Mobile
E N B0k TNy Clerks" ‘ahd to a call:letter dated 3,11,1980
i A addrassad t6 “enie "6f “the applicants (vlde A.1, A5, A-10,
47 R 1 A and_A-16:t0 the: application), He alse
7 e e + submlttd" ‘that “the- purpose .of; appointing the applicants
, SR dTLhE Telinétiens ‘tovbe~performed by them wers identical, |
1?i‘f'-w—i»-—ii:f};',;oégn.f;ﬁ.he;'.deféiéna:hibb and the mode of payment uas 0
T L “dirferent)’ “We'tarer intlined to asgres with this vieu,

-cu--‘ll)'ql
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.964,- ~In-the féctalandlqig@gmetancasvof the cass, wus8
also- do-hot seg;qnyfmgrit.én:thelpl?%s raised by the
~ . “:regpondents regardipg_hon-BXhagﬁtiP?ﬁ°f remediss and
“i: limitation, . . . e RIS
*:25,. .v.In the majority of cases, termination of services
Lu;:;ga,_gefectadvhy'VQFQ%1;°PﬁE§9!«“ThapﬁeriO‘ of duty put
i by éhe:applicantg ranges from less than one month in
ussgmé;caseavtoja;11£§1§nggegé@yyge{glin some ethérs. In
:tha:majonity.ﬁf G?S?ﬁ.;;geﬁgpgl;cangs have worked for

“.more ‘than 120 days.continuously. In soms others, they

*are-alse-taken .into .account.Fer the purpose of computing
‘the requisite years .of spgyice for regularisation and

“dbsorpticn under the :schems, the broksn periods of

- ‘garvice are to be taken;iqggiagcngt. This is clear frem
) ;Eghé=Rai1uay Board&s,;eﬁterﬁgagggiégh June, i9é3 in which i
Tt it ie stated - that the. persens. uho haﬁe been engaged to g
- "“'clear summer rush,g;F,,ﬁFmay PPTP?DSi‘BrB‘ Por absorption E
‘agginst*thevappropriatq;qugqc;gg_prodided that they have %

"L the mindmum qualification reguired for d¢irect recruits

,'n..__ .

" dnd-havewput in & minimum of 3 years of service (including

‘- tproken.periods), .. The Raéluay Board's letter dated

..t “17,171.1986 has been impugned in all cases, The relisfs

~ claimed include‘re;ngpgtémentfgpg conssquential benefits,

T e et i e i

W-cbﬁferment‘of,tgmpo:atx status in cases where the person

‘has worked :for ‘more than 120 days and regularisation and

*.i. abgorption after 3 years of continuous service and after

- .
"~ the eémployees are .screenad by the Railuay Service Commi- !
AR B /AN (
C e . ’ {
ssion -in accordance with.the scheme, :
Special features of some c2ses i
. i
~26,- -DBurdng. the, hearing of these cases, our attsntion :
----015011 x’

e e . ST N e e e ese e e e

.t :hawve "worked Po;-l?Q_Qggsjiﬁjthg,q:ggan periods of service . |

i S
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was draun to‘the‘special'Featureeloéisome applications !
) uhich deserve ssparate treatment (DA 488/87. 0A-555/87,
27$ in: UA—aBB/87, the applicant was appolnted as

- Nobile Booking Clerk in Northern Rallways weBefe 17.3, 1985

iy

B -uide order dated 15 3 1985. She had put in continuous
..serVLce of more than 500 days. She-uas in the Family uay
:and. therefote, she submitted an application for 2 morths®
, maternity leave on 16.9 1986. She delivered a famale
‘A"*"child on’. a 1o, 1935.' on 17 111986, when she went to the ':*F
" luofflce of the respondents to Joln duty, she was not £
alloued to do so on the ground that another lady had
been posted in her place° She uds relieved from her
;ldutles U e £, 18 11 1986, The uereion of the respondents
\:1s that she did not apply Por maternity leave, that she,
‘:.Zon her oun, leFt and discontinued from 17.9.1986 as Mobile
?Eooking Clerk and that uhen sha’ reported for duty on . }ﬁ

18 11 1986. she uas not alloued ‘to join.

ﬁza. ““In our’ opinzon, the termlnation of services of an

?ad hoc Female amployee uho is pregnant and has reached the

"'stage of confinement ‘is unJust and results in discrimination

ﬁft on the ground of sex Uhlch is uiolatiVE of Articles 14,15
and 16 of the Constitution (uzde Ratan Lal & Dthers Vs, - 'E }
Jstate of 'Haryana sod- Dthers, 1995 (3) SLR 541 and :
Smt. Sarita AhuJa Us. State of Haryana and Dthers, 1988

_(3) SLJ 1?5) In vieu of this, the termination of

serVLCBs of the appllcant ues "bad in lay and is liable
to be quaehed° ’ ’,‘ - -
29. In DA-555/87, the applicant uas appointed as

Nobile Booking Clerk on 18, 5.1984 in ‘Neorthern Railuays.

He has put in 800 days of uork in various spells. His

Q)‘\/‘

,'_.? ) ,..J'ﬁ.-!
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services ware tarminated on 22 B 1986, The version of

K2

tha reapondents is that he uas 1nvolved in some ulgilance
_:case and uas accordingly dlsengaged un 22 8.,1986, He was,
‘h0uevar, ordered to be ralnstated uide letter dated
_'3 10, 1986 Theraafter, it uas Found that there uas no

4.vacancy and, therefora, he could not be rs_engaged

30. . The apullcant has prnducad evidence to indlcate

'that after his relnstatement uas ordared. a number of

his Juniors ‘were appcinted and that ‘even after the

‘vacanc1es uera auallable. ha was not angaged becauss of

the impugnsd instructions of the Railuay Board dated
17,11 1986(vide 1etter dated 17 s 1937 of the Chief

dPersonnel Ufflcer of the Northern Ralluayg addressed

_to Senior Dluisional Personnel foicer and his letter

dated 21 9 1987 addressed to the Dxuisxonal Rallu=y
Manager, Northern Rallucys. Annaxures Z and Z-1 to the

regoznder affldav1t, pages 78 and 79 of the paper-book).

‘31 i In uleu of the above, we are of the opinion that

-

the xmpugned order oF termlnatlon dated 22 6,1986 is bad

~in lay and is liable to be quashed )
32, C e In Uﬂ 1376/87, the applicant uas appointed as
‘Nobile Booklng Clark on 9 4 1985 o She uorked upto

_7 7.1985.3 Sha uas again appointed on 26,10, 1985 and

- uorked upto 13 5.1986 Agaln, she uas appointed on
‘14, 5 1986 and uorked upto 31, 7 1986 She has complsted

more than 120 days *contlnuous seruxce. The version of

tha respondents is that she uas agaln oFFered engagement

on 10th chember, 1986 but shs reFused to join as she was

%
PN

atudylng 1n scme college.n

33, As agalnst the above, the appllcant has contended

thaet after she was disengaged on 31, 7 1986, she made

OA—""

v-o.i?-c’
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enquiries which revealed that there was no prospect

‘of her re-engagamént prior to the summer rush of 1987,

"In drde}'to‘imbfove'her’education;‘éhe:joined a college

and paid exorbitant Pees, Uhen’ tha affer of re-engagement

'uas received, sha met ‘the- o?ficer ‘ cuncerned and

e

" explained the bbsitidh"to him, She ‘was advised to

“‘continue her étudieéFbédaUS;'the‘ﬁresh_offer was only
‘for a sﬁb%%hbafibq,n‘Shéhués’élsq'aséubed fh%t,she uiil
be re-sngaged during summer rush of -1987 and BE1L'then,
" ghe could pursué her studies, ‘
“34,  The undisputed fact is that she uas disengaged
‘.dfior'tb'thé”pésélﬁé‘df’the iﬁphgheﬁ order by the Railuyay
Board on 17,11,1986, '
35, - In DA-472/87,

both the applicants were éppointed

‘ag Mdbile Booking Clerks in-Februarys 1985 and they were
removed frpm-Sérﬁi¢é‘u:a.P;°27.11,1986. The contention
"nfttHe'fssboddéntéfisdtﬁat"onli“6né ward or child of

" 'Railuay employée should be sngaged as Mobile Booking
tlsék’ahadﬁﬁaﬁﬂtﬁey}ua;a dropped and’ their elder sisters

'-uéféfképti Thé'eontankfoﬁ-nrﬁihé‘apglicants is that
ithere uas no such deécision that only one uurd/chxld of

'1Ralluay employeea should’ be engaged as Noblle Booking

IHCIerks. ‘Had there baen any such dBCislong ths applicants

o nglﬁ;nbt havé been appointed,’ After having appointed E
thém;-tﬂelfesﬁbndenfé ‘could not have terminatéd their

Tservices Uithodt.giﬁiné notice to them as they had

already put in ‘more thdn 1% yaars of service, Ue see

d'FDrce in thls contentlon.

‘46, ' In 0A-398/87, the applicant was appointed as

L T G g

" Mobile Booking Clerk on 11,3:1981 and he worked conti-

.>nuoﬁsly{in that poéi upto 4.11,1985, His services were
oy .

ceceslBosy
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terminated on the ground that he was not son/daughter
of serving»Railuay‘employec. The applicant was nepheu

of a.serving Railyay.emplqus. ~The applicant has relied

. upon the Railuay Board's order dated 20.3.1973'uhich

prpQ}dgs that "dependents™ of the Railway employees

ars. also. eligible for such appointments. Miss Neera

. ,Mehta whose. case has bean dBCLdBd by the Tribunal, uas

not the -child of any Railuay employae but she yas a
dependent_gﬁ B\RQA1P§Y‘BQPl°y99- A large number of '

Baoking Clgrkg vho are still in service, are not children

. 6F_£he Railuway employess bup_theirlrelatiues and others,

There is force in thg'contentinn of the applicant in

Cuncluslnns S

«37,_mﬂ Follouing the, daclslonaof tha Trrbunal in Neera
. Mehta's case and Sanrr'Kgmir_muknqrqeg s case, we hold
‘“;tﬁat;EhB.;?ngﬁh,Uf;the.R9r19§:9f2§9rééce put im by the
_aﬁplicéntmin itse;f_is nn§ rélevant. jAdmittadly, all
_these appl§c§n@s,nad¢b§en“qngaged‘cé_mobile,Bnoking
- Tlerks before 17,11,1986,. In 'the in;erest of justice,

-all of them d35erva to bs reinstatad in service

1rrespecu1va of the peried of service. put in by them,
continusus@m- -

¢Thosa who have put lnLFBerce oF more than 120 days,

o~
» uould ba ent;tlad to temporary

-status, with all .the, attendant beneflts. All persons

should he cunsxdered for regularzsatlon and permanent

-.absorption in accordance uxth tha prov;slons of the

scheme, In the facts and,c1rcumstances of these cases,

.we do net, however, consider it appropriate to direct

the respondents to pay back wages to the applicants on

their reinstatement in éeruice. The period of service

..-.19.0’

IE
1
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‘__élreaﬂy put in by them befors their services were

el

termrnated, uould, ‘no doubt, count for completion of
3 years parlod of seruics uhlch is one of the conditiens
for regularlsatlon and absorption. In vieuw of the above

conclusion reachad by us, it is not necessary to consider

'the othor submissions made by the learned counssel of the

applicant regardlng the status of the appllcdnts as

:uorkmen under the Industrial Disputes Rct, 1947 and the ;F
' applicablllty o? Section 25—F of the said Act to tham. )
fi 38. In the light of ‘the above, ‘the applications aro ;
dxspoead oF u1th the follouxng orders and dlrectlons.- ﬁ

- (4), The respondenta are directed to relnstato
L the applrcants to the post of mobile Booking
Clerk in UA N05.1375/B7. 1101/87, 1513/87, _
619/87, 1030/87, 433/87, 193/87, 603/87, . }
'_ 590/87, 1618/87, 640/87, 472/B7, 1853/87. : .
sn7/a7,l1771/e7, 857/87, 555/87, 398/87, N fj

1662/87. 1747/88, 1325/87, 1855/87, 1341/87,
] 1011/87, 1678/87, 1411/97, 1515/57 and 1740/87

From the respective dates on uhich their

setv1ces were terminatai, within a period of

3 months from the date of communication of a

T e e

copy oF thls order,’ The respondents are

‘further directed %o consider all of2them

4
"
H ?'.
B
1
B
%
E
L
3.
i

for regularisation and absorption after they

completa 3 years of continuous service

vy
e LS

(1ncluding the service already put in by them

T

before their termination) and after verifica=

A R

tion of their qualrfications For‘permanent

Edwsihony S A S

Ny

absorption, Their regularisation and absorp-

tion would also be subject to their fulfilling

e

all other conditions &s contained in the

O~

evaeZlens ‘
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~ Railuay Qqard's'circulars datea 21A& 82
~and 20L4 iQBS Hnuever, if any such
person has bacoms ouer-agad in the mean-

. uhlle, the respondents shall relax the age

¢

llmit to EVOLd hardshlp.

{i1) After relnstatement to the post of Mobile

) _Bookxng Clerk, the respondents are directed
'T to confer temporary status on the applicants
_'in 0.A ' Nes.1376/87, 1101/87, 1513/87, 619/87,
, '_1030/87, 488/87. 193/97, 603/87, 590/87,
‘1419/97. 540/87, 472/97, sov/ea, 859/87,
555/87. 398/87, 1552/97, 1341/87, 1011787,

- 1475/87, 1411/87, 1615/87 and 1740/87 if, on

(iv) Thers will be no order as to cost v
. . this gudgement be,placed in all th case files,.

.thq verlficatlon of the records, it is found

1 tgétﬂthéfjﬁéva-put in 4 months of continuous

. ssrv1ce as Mobile Booking Clerks and treat
;them as tampnrary smployees, Thay would alsse:
;_be entxtled~to reqularisation as mentioned in

(i) abgu;;'

(iii) The period from the date of termination to

" the date of reinstatement will not be treated
.aa dutyo The appllcante will not aleo be
.entltled to any..back wages,

s. A copy of

Q)(,UZW.»/}? lseg R &}q 7

(D.K., Chakraverty) (PcK. Kartha

Administrative Member

Vlce-Chdlrman(Judl )
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