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JUDGEMENT

By: Hén’ble Mr . Justice Amitav Banerji, Chairman,

Shri Balwant Slngh has filed this Appllcatlon under

Section 19 of the Hdmlnlstratlve TrlbUﬂng Act 1985, praying for
qu@shmthe office memoi«aqdum deted 21.5.1987 rejecting the bonaf ide

claim of the applicant and fér(a declaration-that the applicant

was entitled.to be considered for &ppointment fo Indién Pdlice

~Servioé with. effect from 1972/1973 with all conseguential benefits

e.f. arrears of pay, gllowapCes, seniority, promotion etc.He

also prayed for directing the respondents té hold a Departmental

Promotion Commitiée as on 1.,1.1972 or in the alternative to

call a review DRC as on 1,1.1973 and to promote him to IFS

from 1972 and or 1973, if selected, with all cobsequential

Tbenefits. . @9

L2
e

“‘é '»‘v‘ ‘-;‘j 4
e RG]



-2 X\.
Briefly stated, the féqts of the case are as follows: |
The applicant quaiified in thg IAS and'&ilied %ervices
Examinatioﬁ held by the UPSC in the year 1962. On the basis of
the above selection, he Qas offered appointment to Delhi and
Himachal Pradesh Police Service Class -II (for short, "DHPPS").

Before the appointment was issued, he had offered his services to
the Army in the wake of Chinese Aggpession and joined Indian Army
as Emergency Commiss}opedefficef in October,lééB. On receilving a
letter from the Ministry of Home.Affairs (for short, "the Ministry
dated 12.i1.1963‘informing him that he was being considered for

appointment to DHPFS, he accepted the offer. .but : infbrmed the

Ministry that he was undergoing pre—commissiéned training at -
the Officers' Training School, Pune in connectlon with his
appointment as Emergency commissioned Officer in the Army. He
had further wriﬁten to the Army Authorities for his immediate
release, The latter were,however, not inclined to cccede to the
;equest of the applicant for immediate release. The applicant

anp}ied to the Ministry to intervene for his immediate release.
He also recuested that in case 1t was ultimately decided to
continue the applicant in the Army till the emergency lasted, then
in that case the lién‘in-fhe DHPPS may be kept so that his
interest }s protected. The Ministry of Home Affalrs, accepted

the latter position and informed the applicant that the offer

of appointment to the DHPPS will be kept open to him till he wsas

released from the Army. He was asked to inform the Ministry

as soon as he was released from the Army s6 that a formal

08
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offer of appointment could be sent. The applicent also informed

the Ministry that he would join +the DHFPS on his release from the
Army and the vacancy may be kept reserved and the lien maintalned.
Subsequently, the DHPPS was cohverted into Delhi Himachal

Pradesh Andaman & Nicobar islands Police Service (for short,
HDHANI Police Service") with effect frém 1,12.1965. The Ministry
wrote to the Military Secretary, Army Headquarters, New Delhi
about the said. conversion and agked for the release of the
applicant from the Army immediately as the training of the

probationers of the DHANI Police Service was going to commence

some time in the month of November/December,lQééland it was not
possible to keep a vacancy reserved for the applicant beyond
December ,1966. The applicant was released from the Army and

he‘eventu&lly joined Central Police Treining College, RMount %bu
on December 20, 1966,

Thereafier the applicant b? his letter dated 9.10.,1967
took up the question of his seniority in DHANI Police Service.
The Ministry informedtheatplicant that the question of determining
his seniority was beigg examined in consultation with the UPSC.
Subsequenfly, vide orde; dated 5.1.1968, the senlority of the
applicant in DHANI Police Service was decided to be fixed on the

basis as if the applicant was actually appointed to DHPPS before
1.,12.1965. The Ministry by their letter dated 17.3.197L ordered
that the applicani was deemed to‘be appointed to the DHPPS
with effeot(from 28.12.1964. According to the applicant, for

the purposes of determination of seniority, the date of appointment

0
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of the applicant in DHPFS wes taken as 28,12,1964. The applicant

could not accept 28.12.1964 as his date of appointment and he
made a detailed representation to the Ministry on 20.3.1971.

He prayed that his appointment to the DHPPS shquld have been
from 9.10.,1963 on which date he joined the Army and to treat the
said date relevant for burposes of:determining the seniority in
DHANI Police Seryioe. The Ministry after considering the
matter ordered thet the date of appointment of the applicant
could be £aken as 13.1.1964 vide letter dsted 2.5.1972. The
applicant again polnted out that 13.1.1964 would not be
appropriate date of appointment of the applicant to DHFPS. The

-

applicant submitted & further representation.
The applicant was appointed to Selection Grade of DHANI

Police Service with effect from 26.2.197L vide Notificaﬁion

daﬁed l6¢5.l972.l The applicént was glso granted special pay

of Rs.758/- per month which is permissible tc a Deputy Superinten—
‘deﬁt of Police performing the duties of a SubwDivisionalAPolice
Off icer with six years service as Dy. S.ﬁ.‘ This cogld only

be done when the deemed date of appointment dated 28.12,1964°

was taken into consideration. However, according to the letter
dated 23.5.1972 the deemed date of appointed was 13.1.1964,

Subsequently, the applicant ceme to know that a meeting

of the DFC was being held for preparing & Select List of suitable

Officers for promotion to Indian Police Service (for short,*IFS")
The said promotion was, at that time, governed by Indian Police

Service (Appointment by Promotion) Regulétions,l966 (heresinafter

referred to as the "Regulations of 1955"). It is reguletion

4 'rqh' ! g 4 , . .
A ich dealt with promotion to IPS and laid down the conditions

ay,
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of eligibility. Regulation 4 of the Regulations of 1955

specified that 8 yesrs' service in the Stete pPolice Service

was required for purposes of eligibility for promotion to IPS.

However, vide Notification dated 2.2.1966, the said Regulation 4

of Regulations of 1955 was amended and reguirement of 8 years!
: /
service was substituted by the requirement of 8 years! continuous

service. The applicant learnt that he was not being considered

eligible because his service was being counted from 20,12.1966
instead of 13.,1.1964, He made a representation claiming that
he had rendered 8 years service by 13.1.1972'taking his deemed date

of appointment ds 13.1.1964 and that he was eligible to Be consides
ed for the promotion of IPS.The D.F.C. had been held on 13.9.1973,
but the name of the applicant was not tﬁere. He leafﬁt that his
name was not considered as:his actusl service was counted from
20.12.1966

In the meantime the avplicant had also taken up the question
for considering his deemed date of appoiqﬁﬁentv'to DHPPS as
9.10.1963 instead of 13.1.1964. This request of the applicant

was accepted in part vide order deted 19.8.1985, the deemed date
of appointment of the applicant was ordered to be taken as

30,11.1963 instead of 13.1,1964, '

There upon the applicant made a further prayer for

considering the applicant eligible for promotion to IPS in 1972/

1973. Subseguently, another D.P.C. was held in the year 1975.

The applicant was considered eligible and not only that he was
considered but selected and consequently promoted to IFS vide
Notification dated 10.9.1976. The agﬂiicaﬁt was later on even

confirmed vide Notification dsted 30.5.1978,

GQ] :
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Another development took place on the earlier representation
of the applicant as regards his eligibility for being appointed

into the IPS in 1973, -The applicant has referred to a letter
dated 5.3.1986 (Annexure 'V to the Application) written by the
Deputy Secretary, Ministry of Home Affeirs to the Secretary,

UPSC in which it was pointed out that Balwant Singh, the applicant

should have also been considered for inclusion iﬁ the Select List
during the year 1973 and as per seniority, his name should

- o ' o made
have . appeared at Sl.No.7 of the list, A suggestion was/that
a meeting of the Selection Committee may be convened to review
the Select List prepared auring 1973 "for. . considering the name
of the applicant. The U.P.S.C. refused to convene & review

DFC on the grouné that there was no provision in the rules to
convene a‘reyiew DEC. The aéplicaht was , hbwever, informed by

' . the
the Memo dated 21.5.1987 that since prior tq[amendment of

‘Regulations of 1955 in June,l978, the applicant could aot be

considered eligiblé for promotion to IPS, his claim could not be

“acceded to and was acéordingly rejected; The Memo dated 21.5.1987

is marked as Annexure 'ﬁ' to £he Applioafion.

The applicant?s further case is that omcehis dgemed date of
appointment to DHPPS was taken as 30.11.1953 and further the
above date has been conéidered for the purpose of graﬁt of
increments, g;anf»of selection Grade to IPS and g;ant of
special pay of Rs.75/- per month for purposes of holding the

charge of Sub-Divisional Police Officer do not justify the

U,
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non-consideration of the service of the applicant from 30.11.1963
for purposes of counting eight years' continuous service for

promotion to the IFS. The applicant also relied on-the Instructions

issued by the Iinistry of Home Affairs vide 1its Office Memo

dated 28.4.1965. It was also a plea of the applicant that he weas

entitled to the benefit of the Office Memo dated 28,4.1965
(Annexure Z to the Application). Lastly, it wss stated that the
very concept of deemed date of appointment is that the service from
the deemed date of appointment has to be considered as actual
service for all purposes including the seniority.

In the reply by respondent No.l- Union of India has raised

a preliminsry objection that the applicant had not impleaded

i
any person individuelly or in a representative capacity who are
bound to be affected in case the relief in the'present Ce.te is
granted., Consequently, the OC.~A. is liable to be dismissed on

this ground alone. The secoad objection that the ceause of action

to the applicant arose as far back &85 1972 and the Applicatioa

is ciearly barred by time. On behalf of respondent 1 itkwas also

stated +that the applicant had relied on the facts relating to

his appointment to the DHPPS and the manner in which his seniority

in the ssid service was decided. The main plea. was that the

eligibility criteria laid down in the IPS (Appointment by Promotiocn,
. ]

Regulation 1955, did not provide for counting the service in the

post of DSP or equivalent from the deemed date of appointment.

The provision regarding counting of service.rendered by Emergency/

S officers was incorporatea as 4th Proviso to Regulaticon 5(2)

-~

vide D,P&T Notification dated 16.1978 and this amendment was

as
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effective from the date of Notificatlon and not retrospectively.
Since the applicant had already been appointed to IFS on 10.9.1970,

this amendment did not apply to him. The appliceat fulfilled the

eligibility criteria of 8 years' continuous service as DSP on
55.12.1974 and became eligible for consideration in 1975 only
as per provision of the regulation as then existed and his case

was duly considered by Sclection Committee which met in 1975,

A reference was made to Regulation 4 of the unamended Indian

Police Service (Appointment by Prtomotion) Regulation,1955 and to

Regulation 5{2) . The applicent was not eligible for promotion

during the year 1972, there was no ruwestion of consideretion of hie

name for promotion to IFS during the szld year, It was further

the benefit of

stated that[.service from deemed date of appointment could be

given to the applicsnt for the purpose of promotion to the IPS
finally '

but/it was realised that it was not copen to Government to reocpen

the Select List prepared prior to 1975 because there was no

provision 1in the regulations prior to 1.6.1978 to give credit of

" service in the rank of DSP from deemed date of appointment towards

the eligibility for promot ion to IPS. Consequently, there was no
question of considering the applicant'for promotion to IPFS prior
to 1975, The Government had duly considered all his representat-
ions and the Office‘Memorandum doted 21.5.1987 Ead been issued

after due consideration of all the aspects and it is in

)
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sordance with the rules on the subject and does not sufier

from any legal infirmity.
On behalf of the U.P.5.C., respcocndent No.2, 3 separate

reply had been filed. There were three preliminary objections.,

a7
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The first was that the Application-was misconceived and not

iction accrued

[8])

maintainable under law. Consequently, no cause of

iﬁ favour of the applicant against the respondent, UPSC. Thirdly,
the Application is Xsxxad barred under Section 21 of the
Administrativé Tribunals Act,1985. The applicant was asking for
relief w.e;f. 1972-1973 which was ex facie belated one and the
Application was liable to be rejected.on this ground alone.

On the merits,referénce was made to Regulatilon 5(2) of the
Promotion Regulations and it was stated that the applicant would
be governed by the amended Regulation according to which & years'
continuous service had to be rendered.in the post of Deputy
Superiﬂteﬁdent of police or an'equivéleﬁt pogt under 3rd proviso to
Regulation 5(2) of the Fromotion ﬁegulation. The name of the
applicant was not included in the list of eligible officers
furaished by the Govt. of India to the UPSC in connection with the
selecticns made on 13.9.1973. Regarding the formation of a
review DFC, the Commission had considered the matter and it was
observed that there was no provision in the promotion regulation
to review a Select List once it has been finalised and acted upon.
The U.P.5.C. had informed the Ministry of Home Affairs accordingly.
The Department of Fersoniel had stated that on consideration of
all the cases, they had come to the conclusion that there was~no
provision'in the Rules which gives any semblance of power to

Goverament to revise & Selectlion List which had been finallised,
acted upon and superseded by subseqguent Select Lists.

The applicant had filed rejoinder to the aforesaid replies
of the respondents = Union of~1hdia and the U.P.5.C. Most of these

are argumentative and it is not necessary to refer to them as

%
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most of them are reiterated above.

We have heard learned counsel for the parties‘and we
also asked the respondents counsel to prbduce the officiel
record for éur perusal., This was negessary. Cne fact may be
stated at the very outset. The statement of facts gliven by
the applicant in thls Application have been méthodical and have
\nbt been disputed by the respondents. Secondly, we have recelved
able assistance from the learned coﬁnsel for the parties in the

case,
We have two questions before us., Firstly, whether the

Application is maintaiﬂable before this Tribunal as according
to the respondents the cause of action arose in 1972-73 and
such & claim is not liable to be entertained by the Tribunal.
in view of the provision of Section 21 of the Act?  DSeCondly,
whether the applicant is entitled to his seniority in IFS from
1973 or from 1975 and whether 1955 Regulatlion acted as a bar
to the claim of the epplicant?

Let us consider the question_of maintainability of the
Application first. The resﬁondent No.l= Union of India ogposes
the grant of-any relief to the applicant on the ground that the

Application is not maintaineble as it pertains to claim of 1972-7!

being raised before the Tribunal on 10.12.1987. He referred
to the well settled viéw of the Tribunal that matters which arose

prior to 1.11.1982 were not to be entertained as the Tribunal

has no jurisdiction to eqtertain. In other words, it was stated
that this was a matter which was a stale claim and could not be

entertained. @%
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Different Benches of the Tribunal have held that

Applications based on cause of action arising before 1.11.1982

are not to be entertained. A Division Bench in the case of

V.K. MEHRA Vs. THE SECRETARY, MINISTRY OF I & B (ATR 1986 c,:ffdﬁzos),
has held that where the cause of action had arisen prior to
1.11.1982, the Tribunal had no jurisdiction to entertain the
matter. This view had been modified later by holding that the

view will not apply in @ case where the cause of action is a
continuing one, e.g., regarding salary or pension etc. An

> argument was raised that similar is the position in regard to
a claim for seniority. We are not inclined to accept this
contention. If ﬁhe claim has been rejected, the cause of action
would arise then and would not continue. However, the facts 1n

the present case are entirely different and that is why relevant

facts have been narrated in detail in this judgment.

A : The facts as narrated above show that the @pplicant
made represenatation and almost every time it was acceoted, thougt

in part. Consequently, the applicant made further representatior

which again were accepted in part. As a matter of fact, the
original claim of the applicant was that he was entitled to be

called for in the DIC in 1973 and was also entitled to be
promoted to the IPS if selected. The rules require coatinuous

service for 8 years as Deputy Superintendent of Police before v
one was promoted to IPS. A question, therefore, arose as to

what was his date of appointment in the 6riginal service in

DHPPS since the applicant after having been successful in the

competitive test and before he received the appointment, joinedi

o
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a short term Emergency Commission in the 4rmed Forces in the wa ke
of Chinese aggression in 1963; He couid join the service actually
on his being released from Army service. A question then arose
as to what should be the date of his deemed aopointment in the
DHPPS for the Ministry had accepted his appointment in‘ﬁhat
service and had kept his lien in-tact also. At first, the
Ministry deléared that his deemed date of appointment was

03.15.1964. Later on, on a representation they changed it to

13.1.1964. On a further representation, 1t was changed to
30.11.1963. It would:thus be seen that this was accepted by
the Government vide order dated 19.8.1985. It would thus be seen
that the_que§tion about his deemed date of appointment was
a live issue with the WMinistry during all this period and was
settled only by the order dated 19.8.1985.

" The guestion of seniofity arose thereafter. If the .

8 years' period was cqunted from 30.11.1963, he had completed
Athe same on 30.11.1971 and he was eligible for being cons idered
in the DFC of 1972. But no DIC was constituted in that yeasr.
,A' DIC was constituted in 1973. The apﬁiicant was not
considered in thAt DIC. Although he had represented and this
matter continued to engage the attention of the Ministry.

At one stage.On 5.3.1986, tﬁe Ministry hed written to the UFC
that the applicant was éntitled t6 be considered for senioritye.
The UPSC did not agree and ultimately the Minlstry slso did not
agree ana it was. conveyed to the applicant only on 21.5.1987.

The real cause of action arose on 21.5.1987 and counted from
that date, the Applicatlion under Section 19 of the Act was very
much within time.

. The dWStlQQUIShlng feature in this .case is that the
representations made by the applicant were dcueptcd only in part
and the applicant had to apply again and again for redressal of

was
his grievance which was accepted in part sé thaet he/appointed ir

o
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the IPS in the year 1975. His claim for appointment with
effect from 1973 was ultimately rejected on 21.5.1987. It
would, therefore, be clear that a cause of action had not
crystalised until 21.5.1987 when the Ministry finally answered
id the neéative.v

In our opinion, the present Application is not
parred by time and is very much maintainable.

We may now consider the second question as to whether

the applicant is entitled to seniority in I.F.S. frcm

1973 or from 1975. We will also have to consider the
Regulation 1955. We have seen that the date of the appointmer

of the applicant in the DHPPS was deemed tb be from 30,11.1963

He could claim to be considered for selection in theVI.P;S.bui
not before he had 8 years' continuous service in DHPPS/DHANI
Police Service. Since his.service had to bg counted frqm
30.11.1963, he had completed 8 years' on 30.11.1971;and Was
eligible for being considered in the DFC of 1972. The next

DFC that was constituted was in the year 1973. He was not
considered in that D.P.C. A question arises whether he was
entitled to be considered in that D.P.C.?  If the answer is

in the affirmative, then a Review DIC is to be convened to
. . \
consider his case,

At one stage, the Department of Persoanel was of

the view that the applicant was entitled to be considered
in the Select List of 1972. But before passing any
order, they sought the views of the Ministry of Law.

The Ministry of Law opined that the applicant was entitled

W
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to be considered for promotion in the year 1972. It

was further observed that in case he is to be promoted
retrospectively from 1972, then rules of natural justice
would demand that notice should be given to persons who
have beeﬁ éromoted in 1973 to 1974 and who are likely

to be prejudicially affectéd by the above action.

The Department of Personnel was of the view that a Review
D.P.C. would be necessary and it was further decided that the
matter be referred to the UPSC for convening a fresh meeting
of the Selection Committee to review the Select List
prepared during 1973. Subsequently, the Department of
personnel and Training was of the view that reconsideration
of a_case for inclusion in‘a past Select List was

resorted to only on the direction of a Court but not

otherwise and a Select List which h?s been finallised,

acted upon and superseded by subsequent Select List cannot
normally be reopened. Thereupon the matter was reconsidered
and the Department took the view that Regulation 5 of

I.E.S. (Apboihtment'by Promotion) Rzgulation 19355 was
‘effective only from 1.6,1978 and since the name of the applican
was considered for promotion to I.P.S. prior to the ;bove

date, his case will not be covered by the said provision.Since
there was no provision earlier to count from "deemed date

Gy
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of appointment™ a decision was takea nol to reonen the
Select List and the year of allotmenat. Ultimately the view

taken was that since there was no such provision earlier, the

provision of the Regulation would have no application in the
“case of the abplicant.

The applicant had filed a representation which was
also furﬂed down. We may now look into the provisions of
I.P.S. (4Appointment by Promotion) Regulation 1955.

Regulation 5(2) proviso 4 reads as follows:

vProvided also that in respect of any
released Emergehcy‘Commissioﬁed Off icers

or Short Service Commissioned Of ficers
appointed to the State Police Service,

eight years of continuous service as
required under the preceding proviso

shall be counted from the deemed date of
their appointment to that service subject

to the condition that such officers shall be
eligible for consideration if they have
completed not less than four years of actual
continuous servicé, on the first day of:
January of the yesr in which the Committee
meets, in the post of Deputy Super intendent
of Police or in any other .post or posts
declared equivalent thereto b§ the State
Government.®

Two objections were taken to the applicability of this

proviéo - one, that this amendment came into effect from
1.56.1978 whereas the agplicant had aiready bean selected
in the 1975 DRC for promotion to IPS; secondly, the
applicant did not have eight years continuous service

at the time when the 1973 DPC met as he had joined actual
service on 20.12.1966. In our opinion, the second

objection has no force. Once & person is deemed to have

gy
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been appointed from a particular date, the e?tire period
from that date will be deemed to be a continuous service
unless a break could be shown. It is not the cese where 3

person joins the service, goes away elsewhere for some time,
rejoins it. In the present cese the applicant was selected
in the service after a competitive Examination and by the

time result was declared, he had already joined as Emergency

Commissioned Officer in the Indian Army and he obtained

!

permission from the Government to accept the assignment.
Those were the days when there was an emergency due to the
Chinese aggression in our country. It was only when he was
released from the Army that he could report for duty in the
DHPPS/DHANI Police Service to which he was sélected. His
absence from the duty in DHPPFS will be deemed to have been

condoned when he was giveﬁ 30.ll.l§63 as the deemed date of
apgointment.in DHPPS. The 8 years' period service could be
qounted from that date and this positioh is also accepted
by the Government. Consquéntly, we find no merits in the
second objection.

As far as the first objection is concerned, the
stand of the Government that this proviso. is not aprlicable
in the case of the applicant because it was not a part of
the Rules in 1975 when the applicant was considered and
selected to I.P.5. The argument is that if this rule wess

retrospective in operation, it could be urged that he

was entitled to the benefit of 8 years rule. In this case,
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the applican{ had been given é dee@ed date of appointment

i.e., 30.11.1963 and his service wouldigeemed to have

commencec from that date. Consequently, if 8 years' rule

is applicable, it would make him eligible from 1972 but

there was no DEC in that year and the DFC took place. in

1973. That DEC selected candidates who were all promoted

anc the selections were given effect to by promoting officers

from the State Police Service to the IFS Cadre. The whole

matter could be reopened provided there was a review D.F.C.

The view of the Government and the U.P.S5.C. was that a Review

D.P.C. cannot be held where the Selection List has been given

effect to except where the court passed an order to that effect,
Ye heve considered this argument‘and, in qur opinion,

the proviso 4 to the 1955 Regulation was very much operating

when the Government took a decision in 1986 in the applicent's

case., Thé Government stand was tﬁét the rule was not there

when the epplicant was selected in the D.P.C. of 1975. The

applicént had made a representation that his case had not

been properly decided and that he was entitled to be considered

in the 1973 DPC as he was eligible at that time. His name

was excluded because he was not considered to be eligible

since his actual date of joining the service was 20.12.1966,

Thathposition changed as his date of appointment in

the service was altered to 30.11;1963.. We have held

that the period»of 8 years service would count

from 30,11,1963, We are satisfied frcm a perusal of the

o
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’material on the record that the applicant was entitled to the
benefit of the proviso 4 of thé 195Q4Regula£ion and that he
coﬁld'be deemed to have completed 8 years coﬁtinuOUS service
in the State Police Service by 1972. We would, therefore,
hbldlthat a Review D,P,C. should be convened to consider his
case forisélection in 1973;

Another ieg of the argument w;s thafvthis 0.A,! cannot
. succeed since the applicant'has not impleaded all those
persons who are likely to be affected if a Review D.P.C. is-
held and if the avplicant is included in that List the positio
of all the candidateg in that Seleét List may‘undergo a change
and the duestion of seniority would be raised not bnly by the
candidates of 1973 SeléEt List but also of the 1975 Select
List., We have absolutely no manner of doubt that there is’
no lacuna.,lmdch less a fatal lacuna in the array of parties
in this Application. The question raised is one of impleading
the proper pértigs who are likely to be affected if the
applicant is included in the Select List of 1973 by‘the‘
Review D,P.C, In our opinion, the question‘of>impleading
gﬁyone would arise oniy if the Review D.P;C. meets, considers
his case and selects him. If he is not selected by .the
Review D.P.C}, the question 6f affecting the'Seniority
of any'other of ficer would not arrise. On the contrary,
if he is selected, then a question would arise about his
placement in the Seniority Lisﬁ. Ihat would raise que5£ion'of

inter-se-seniority of candidates of 1973 Select List as
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well as 1975 Select List., It is, thersfore, evident that
before 835igning a blace in the inter-se-sénjority list that
the éeview D.P.C. will have to give an opportunity to all
those who are likely to be affected. We, therefore, do not
find any valid ground for rejecting this Application on the
ground‘of‘non+imp1eading all such persons who are likely
to be affected as they aré yet to be determined. The.
present Application thus does not suffer from any defect in
nonwiﬁpleading other officers in the IPS cadre.

We are, therefore, of the view that the applicanﬁ
had to go through a long process to séek redressal of his
grievance which was just and deserving. we have.no ﬁanner
of doubt that had the applicant not joined fhe Emergeﬁcy
Commission in the Army in 1963, he Woﬁld have been assigned
his proper placé provided he was selected by the i§73 D.P;C.
Are we to understand that the applicant should‘suffer since
he volunteered fo serve the motherland when the call came in
‘the wake of the Chinese aggression iﬁ 1962-637 While
Waiting for the deci;ration of his result in the Competitivé
Examinatioﬁ, he applied for and was selected as'EmQrgency
Commissioned Officer in the Indian Army. He joined the same
with the approval of the Government and he served the Army

i

until 1966 and immediately after his release; reported for
duty. It will be a traveftonf justice if we do not brush
aside the technicalities of rules and the self-nimposed
restrictions to promste a just and legitimate cause,
Wé~aré,“théiéfor@;“of'thé-viewﬁthat this . Application must
succeed anpd we accordingly allow <the
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0.A. with the direction that the respondents shall convene a

Review D.P.C. to consider the case of the epplicent for

selection in 1973 of the.said Police Officers to the IFS
cadre within two months from the date of receipt of a copy

of this order and proceed in accordance with law thereafter.

In a case like this, theBench pauses to consider
the question of costs, considering the enormous time spent
by the applicant to seek justice. However, taking an overall
_ i view of the matter, we think that the ends of justice would

be served if we d?r ct the parties to bear their own costs.
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(P. S .Hdbeeb Mohamed) (Amitav Baneriji)
Member (A) (\V//”7- Chalirman
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Division Bench judgment pronounced in open
Court today the 18th October, 1989.
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(Amitd; Banerji)
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