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Shri Piir.qhnhh^ifn Petitioner

Shri U«P, Sharma ,Advocate for the Petitioner(s)

Versus

Union of India &. Others Respondent

Fis, Shashi Kiran- _Advocate for the Respondent(s)
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^he Hon'ble Mr. P. K, kartha, i/ice CH.®MAf\i(a)

TheHon'bleMr. S.P. r-1UKER3I, ADPIIWISTRATIVE flEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? M?
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THE HON'BLE Mr, P. K. KARTHA, 1/ICE CHAIRPIA N(j)

THE HON'BLE l^r. S.P. r-1UKER3I, AmiNISTRATIUE HEr-lBER

(judgment of the Sanch deliuersd.by Hon'bie
Shri S,P. F'^uksrji, Administrative ''Tamber)
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1he :Jpplicant;, uho was working as a Gateman under the

«

Northern Railunys has moved this application undsr Soction 19
'v^

of t hs Administrative Tribunals- Act praying'that ths impugned

order dated 23, 7. 1967 transferring him from the post of GatsKan

to the post of Gangman may bs set aside as the same is
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punitive.

2, The brief facts of the case are tliat the applicant

uas earlier holding the post of Gangman and uas posted

at his Dun request as Gateman in the same pay scale in

1934, nn one occasion he was found sleeping vJhila on

duty at tha time when 233 UP and 244 DN uere to pass

and he was given a uarning to be more careful, A joint

enquiry was conducted and as per the recommendations of

the Enquiry Committee, the applicant uas relieved of his

duty of Gateman in the interast of public safety and uas

transferred as 'Gangman in the same grade,

3. uJe have heard the arguments of the learned counsel

for both the parties and gone through the documents

carefully. It is admitted by the applicant that he uas

transferred from the post of Gateman to thiat of Gangman

in the same scale of pay, thus there uas no adverse

monetary effect nor can it be stated that the tiiansfer

uas punitive in nature. The clause in the impugned order

that the applicant uas " unfit for Gateman duty", does

not to our mind lend any stigma to the order, Unfitness

for a particular post does not mean that one is basically

unfit for other posts also, Ue are satisfied that the

order of transfer uas not actuated by any punitive or

mala fide motive, but uas in public interest. The

applicant uas qualified to hold the post of Gangman

and he had himself on an earlier occasion accepted his

cont, page 3/-
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posting as Gangman, In K.B. Shukla Us, Union of India

1379(2) SLR 58, the Supreme Court held that the Gov/ernment

which is responsibla for good administration, uould be

the best judge in the matter of transfer in the exigency

of service and the Courts cannot intervene except where

there are mala fides, dishonesty or extraneous oansideratiors

In 0, Uardha i^ao Us# State of Karnataka and other-s, 1386(4)

see 131 at 134, the Supreme Court has made the follouing

observations to the same effect:-

" It is UBll undesrstaod that transfer of a gavernnfant
servant LJho is appointed to a particular cadre of
trans ferabla posts *from one place to another is an
ordinary incident of service and therefore does ri'qt
result in any alteration of any of the conditions\of
service to his disadvantage. That a government
servant is liable to be transferred to a similar
post in the same cadre is a normal feature and
incident of government service and no government
servant can claim to remain in a particular place
or in a particular post unless, of course, his
appoiritmant itself is to a specified, non-
transferable post".

In the case of the Railways especially, exigencies of

service must take precedence over individual preference or

convenience. In the circumstances of the case, ue see no

reason to intervene in the matter and dismiss the

application. There will be no order as to costs.

(3. P. MUKER3I) (P.K, KARTHA)
ADPIINISTRATIiyE P'TEPIBER UICE CHAIRMAN


