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THE HON'BLE MR, F,K. KARTHA, VICE CHAIRMAN(J

B )
THE HON'BLE MR, D.K, CHAKBEAVORTY, ADMINISTRATIVE MEMBER

L. - Jhether Reporters of local papers may be allowed 1o
"see the judgment?
2. To be referred tc the Reporters or not? Ft

(The judgment of the Bench delivered by Hon'ble
Mr. P K. Kartha, Vice Chaiman(J))

After the Full Bench of this Tribunal in Rehnat

Ullah iKhan & Others Vs. Union of India & Others, 1989(2)
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SLJ 293 (CAT) had held that this Tribunal has jurisdiction
to entertain the cases of casual labour/daily rated/daily

wager under Section 19 c¢f the Administrative Tribunals
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0 in similar cases in frarsferred
Applications uncder Section 29 of the act, the Hon'ble
Chairman directed thet cases pertaining to the ﬁinistry

of Communications be grouped together and heard
expeditiously. In the iO applications filed undcer

Section 19 of the Administrative Tribunals act, 1985, which
are being dealt with herein, common questioné of law have
been raised and it is proposéd to deal with them in &
common judgment.

2. ~ll these cases relate to termindtion of services
of Casual Labourers who have been variously described, such
as, Mazdoors, Malis, Beldars etc, AlL of them have worked
for more tﬁan'one vear, The Industrial Lisputes fct, 1947
applies to such employses of the Ministry of Telecomauni-
cations. 1n some case, the temminiation is by verbal or oral
order witile in cthers, there are written comaunicitions

in this regard, The plea of the respondents in some of
theée cases is that there 1is ndtenough'work available0 in
some others, the plea taken is thi¥t the applicant left the
service on his own accord, thus amounting to abandonment

of service. The applicants have prayed for reinstatement

-h

with back wages and other benefits, as also for regularisatio

he

faiad

3. de may, at the outset, briefly refer to
relevant judicial pronouncementsin regard to the Casual

Labourers engaged by the kinistry of Communicaticns enc

Y
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other relevint decisions,
4y The leading case on the subject is thaﬁ of Daily
Ratedfasual Labouf empldyed under PRT Department through
\ Bhartiye Dak Tar Mazdoor HManch Vs. Union of Indie & Others,
. :
ATR 1687 SC 2342, In the said case, the Supreme Court held
the & '
that/3tate cannot deny to the casual labourers at least the
minimun péy in the pay scales of regularly employed workmen
5 ‘even though the Govermment mdy not bg pompelled to extend
all the benefits enjoyed by regularly recruited employees.
The Supreme Court noted thgt many of the casual laboureis
in the T Department had not_been regulérly recruited but
that many of them have been working contihuously for more
than one.year with the department., fbey were rendering,
the same kind of service which was being rendered by the
regular emplbyées doing the seme type of workf Ihe
Supreme Court observed that this practice Smounts to
exploitation of labour. The Supreme_Sourt referred‘to
its earlier decision in Dhirendra Chaemoli Vs. State of
U.F., 1986(1) 3CC 637 wherein & similar view had bszen taken
the A
in respect of the employees working in/Nehru Yuvak Kendras,
who'were considered to be perfonning the same cuties as
Class IV employees., The Supreme Couft, therefore, directed
the GOVernﬁent and other authorities tc pay wages o
workmen who were employed as casual laiourers
Telegrapt

longi
to the several categories of employees in the FPostal and
chs 1
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the corresponding cadres but without a@ny increments. 1he
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Supreme Court 2ilso directed the authorities to prepare
a scheme on <@ rationsl basis for absorbiny as far as

ossible the casual labourers, ‘who have been continucusly

e

working for more than one year in the Fosts a.d Telegreghs

Department .,

+

5 The scheme known a2s Gasual labourers (grant of
temporary status forregularisation) scheme has been:

3

formulated end put into operation from quO 1989, & copy

d for the considerartion of the
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Supreme Court in Jagrit Mazdoor Union Vs. kahanagar

[41]

Telephone Migam Ltde, 193%9(2) SGAlE 1455, The Suprem
Court found thet the scheme was comprehensive and apart
from provision for conféerment of Temgorary status, it

also specified the benefits évailable on conferment of

such status. A similar. scheme has also been prepared

]

for the Postal employees working in ‘the Department of

+

A L

In J.M, Unior's Case, the Supreme Court further
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observed that temporary status would be ave&ilable to
the casusl labOJlLrS in the Fostal Department on
completion of one year of continuous service with

}
at least 240 days of work {206 days in the case of

=ty

offices observing 5 drys week) é&énd on conferment of

“temporary status, the House Rent Allowance and City

@

Compensatory Allowance shall be admissible, After
rendering three years of continuous service with temporary

reated at per

ct

status, the casual lzbourers shell be

(o]

with temgorary ufO p 'DY employees of the Department of

o

Posts and would therely be entitled to such ‘benefits

o
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s are adimiscible to Group 'D' employees working on

)

reqgular basis.

6, _The judgment of the Supreme Court in the case of
Daily R eQCa ual Labour employed under the RRT Department

was deliverad on 27.10.1987. 3Subseguently, & kisc. Fetitio
was filed in the Supreme Court { CwP No.23751/88 in

WP M0 .30%/85 -~ The National Federation & Another Vs,

Union of 1ndie & Others)wherein the oupr me Court passed
an orcder on 26,2,1988 giving »bx extension of time.to

the respondents to comply with the order dated O ober,
1987 by six months. The Supreme Court further directed

as follows:-

N In the meantime, nc aemplovee in respect
of whom the order detec O“tober, 1687 has
been passed by this Court, sh3ll be disch

from sexrviced,

(emphasis addecd)

T It mey be recalled that the order of the Supreme
Court dated 27, 10,1987 had directed the respordents to
prepare & scheme to absorb the casual labourers who had
been continuously working for more than one year in the
Posts and Telegravhs Deparfment.

8. It is also relevant to note that the Supreme Court
has directed the Government including the Railways to

prepare mqwikiom schemes for regula 1sing casual labourers
who heve continuously worked for one year (Vide Inderxr ral
vadav Vs, Union of India, l985(2) SLR 242; Dakshin Reilway

Employses Union, Trivendrum - Division Vs, General Lanager,

Southern Railway, AIK 1987 SC 1153; U.P. Income Tax

o
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Department. Contingent Peid Staff Welfare Associatilon Vs,
Jnion of India & Others, AIR 1988 SC 517; and Delhi
Muncipal Kamm—~chari Ekta Union (Regiétered} Vse Folos
Singh, AIR 1988 SC 519).

9. Another point to be mentioned is that the

N

employees of the F&T Department are workmen within the

|

meaning of Industrial Oisputes Act, 1947 and that the

P&T Department 1s 2n industry within the meaning of

.

Section 2(J) of the Indust Ilal Uxoputes Act, In

Xunjan Bhaskaran Vs. Special Divisional Office

Telegraphs, Changenassery, 1982 Lab,IC 135, the Kerela
High Court observed thet the rosts and Telegraphs Depa STt

‘ment have nothing to do with the constitutional

functions of the State. 1t was further observed as

follows:= ' /

!

discharging functions analogous to t

or business even in @ commercial sense,

In my opinion all the precedents are in

favour of holding that the Department

(P2T) is an industiry dire ctly and
specifically covered by the«ﬂCu {I.D. Act)n,

(see 2lso MJi. Bukeéri Vs, Udd,I. & Others,

1689{9) AlC 218: Tapan Kumar Jana Vs,
general Menager, Calcutta Telephones &
Others, 1980(2) L&N 334; Judgment of the
Tribunal dated 3,3,1989 in TA ;Od/86
Moti Lel Yadev Vs, Union of India

Othets ; and Juoﬂﬂent of this I*lbun
dated 10,6,1988 in CA 308/88 K.C. N uddhav
Rao & Others Vs, Union of India & Others;

n It stands as @ separate departme
T

Lo

10, It may be stated that the SLPs filed by the

Govermment against the judgment in Jana's case was
dismissed by the Supreme Court (vide Circular Letter
issued by the Depzariment of POosts Noe86-2,/85-3PR-1I

dated 27.3.,1985, cited in judgment of this Tribunel

datecd 15.12.198¢ in QA 1920/88 and connected matters -

O
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| Singh & Others Vs, Union of Indiz & &nother).
The SLE filed by the Government against the judgment
ofithis Tribunal in Moti Lal Yedav's case was dismissed
by the Supzreine Court by order deted 2.3.l99§ in SLP
Civil No,15784/89(Union of India & Others Vs. Moti Lal
vadav)

Lle Following the decision of the Supreme Court in
thé case of Daily Rated Casual Labour employed underx
the P&T Devartment, AIR‘1987 SC 2342, this Tribunal

at the Princigel Bench and its other Benches has

(D

granted reliefs in numerous cases, Reference may be
made to the decision dated 4th May, 1988 in QA 525/88
of the Principal Bench of this Tribunal (Sunder Lal g
Others Vs, Union of India & Others) delivered by a

Bench presided over by Shri K. ilacdhava Reday, the then

Chaipnan. In thet case, the respondents had +{erminated
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the services of the applicants on the basis of
taken by them to retrench the Daily Rated Mezdoors who
had been appointed after 1,4.1985, Thexre was 2lso a
decision to fill up the resultant Vacancies. The
applicants had put in nearly 3 years of service, 1In
leading A
view of the/decision of the Supreme Court mentioned
above, the Tribunal held that the administrative
decision to retrench all these who were employed after
1,4.1985 was not legally sustainable, The Tribunal

guashed the impugned order of temmination and directed

“the respondents to reinstate the applicants with

@L/\
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immediate effect and to consider them for absorption
in accordance with the scheme,which was under
preparation,

12, In the light of the forgoing discussisn, the
applicants in these applications are entitled 0

succeed, &11 of them have worked for more than

one year, Ythe temination of thelr services without

any notice or payment of retrenchment compensation,

is violetive of the provisions of Section 25 of

0 |

the Industrial Disputes Act, 1947.

13. The plea of the respondents in 04 1382/88‘
that the applicant left the service on his own

accord is\not very convincing. In our opinion, in thé
case of abandonmment of service, the gmployer is bound
to give notice to the employee calling upon him to
resume his duiy. In case; he intends to termiﬁate his
service, he should hold an inquiry before doing so
(vide G, Krishna Murthy Vs. Union of Incia & Others,
1989{(9) ATG<158)3

14, The epplications are, therefore, disposed of with

the following orders and directions:.

(1) Je set aside and guash the impugned order dated
23,3,1988 in CA 1382/83, impugned order dated 17.7.1987 in

OA 2230/88, impugned order dated 6.6,1987 in QA 2296/33

o, -

and impugned order dated 22,6,.1987 in OA 386/89. e also

i

el aside and quash the verbal order of termination of

service with effect from 19.6,1982 in CA 1823/87, the

]

b

verbal order dated 1.4.1988 in QA 1812/83, the verbs

&

.
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order dated £.,5,1989 in OA 1082/8%2, the verbal order
dated 1.6,198% in OA 1518/89, the verbal order dated
13,8,1983 in QA 1788/89 and the verbal order dated
7.2.1989 in QA 2502/39,

(ii) The respondents are directed to reinstate

in service the epplicants in all the above mentioned
app11c itions within a period of three months from the
date of communication of this qrders

(1ii) After reinstating them, the respondents shall
consider regularising the sexrvices of the applicanﬁs
in acco;dance with the scheme prepared by them, Till
they are so régularised, they shall be paid the minimum

‘pay in th

0]
OJ

y scale of regularly employed workmen

in the respective posts. They would also be entitled
to all the benefits and privile es envisaged in the
judgment of the Supreme Court in Jagrit Mazdoor Union's.
case,mentloned above,

(iv) In the facts and circumstances of the case,

we do not direct payment of any backages to the

(V) There will be no order as to costs.

Let & copy of this oxder be placed in all the

JO case files,

&r\, M
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' \E[W
(D.K. CHARRAVOLEY) (P.K. KARTHA)
MENMBAR (r\) VICE CHATRMAN(J)
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