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Shri nioti Singh Applicant

Us.

Union ©f India and others •• Respondents

For Applicat Shrt Sital A.K. Dar
Advocate

For Respondents .• S(jri Mukul Talwar,
Advocate

CORAW; Hon'ble nr. Justice Amitav Banerji, Chairman
and

Hon'ble Srot# 3*Anjani Uayanandt Member(AW)

(Judgment of the Bench delivered by the Hon'ble
Smt« Je Anjani 0>ayanand)

who

The applicant/was an Inspector of Police,

No# Cl-1358, D>elhi Police; Delhij '̂̂ approachBd the Tribunal
to tr«at the impugned order dated Nil of the Additional

Cororaissicner of Police (AP), Delhi received by the

applicant on 26-8-1987 retiring the applicant prematurely

from Service (Annexure lo) and confirmed by the Impugned

Order of the Commissioner of Police dated 20-10-1987

(Annexure 12) illegal, ultravires^ without jurisdiction
and authority^and a nullity in the eyes of lau and

consequently to quash the same and grant him all

consequential benefits*

The case uas argued by the learned counsel

for the applicant on Ihe follouing grounds*

lU Firstly that this case yas ^^irfy?-covered
by the order of the Central Administrative Tribunal,

Principal Bench in T.A* 1242/85 and 1248/85 dated

11-9-1987 in which it yas held that the ^impugned orders

of compulsory retirement uere not passed by the competent

authoritj-es in exercise ef their independent judgment
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and discxetien and are vitiated by the influential

recommendatiens of their superior authority« i«e*

Comraissioner of Police* conveyed through the Review

Committee chaired by the lattei^.

Secondly, it was argued that Annexur# 10

uhereby the applicant yas prematurely retired, is a

cyclostyled undated order issued under the authority

of the ReviBU Committee of uhich the Commissioner of

Police was the Chairman and the Additional Commissioner

of Police (AP), Qelhi being an authority subordiatc

to the Commissioner of Police, could not possibly

apply his mind as to uhether the recommendations of the

Bevieu Committee uere in order or not before passing

the saiid order*

Thirdly the learned counsel also invited

our attention to Annexure 9 purported to be the true

copy of the Press Report in Mahanagar dated 2€th

August, 1987, one day before the undated order of

premature retirement uas served on the applicant*

Further the learned counsel for the

applicant also invited our attention to Annexures 1 to

7 in suppert of the good record of service of the

applicant uhich had been commended by the'Q'epartment

by grant of certificates, cash auarde, etc*

It bias, therefore, obvious,he stated,

that the appropriate authority had not applied its

mind while passing the impugned order prematurely

retiring the applicant* He reiterated that the facts

and circumstances in this case uere similar to those

in TAs. 1242/85 and 1248/85 inbhich the Tribunal had

set aside the impugned ordera of compulsory retirement*

* • • • 3



-3-

He also stated that the SLP filed by the Department

agaii^et the order of the Tribunal had also been

dismissed by the Supreme Court*

The learned counsel for the respondents

argued the case on the ground that there uas ;

difference between the earlier cases and this case^

in that there uas a Screening Committee consisting

of D.Cs.P* which screened the cases of those

yp prematurely retired,and this list uas placed

before the Review Committee of which the Commissioner

of Police Was the Chairman for final recommendation#

He argued that the ReviciU Committee's findings were

only recommendatory and that it would not be proper

to state that the appropriate authority i«e« the

Additional Commissioner of Police had not applied

his mind iiHiile passing the impugned order* He

jj? available the files relating to^, deliberations

of the Screening Committee consisting of the three

0*Cb«P* as also the minutes of the Review Committee*

Ue have very carefully perused the papers

placed before us relating to the Screening Committee

and the minutes of the Review Committee as also the

decision taken by the appropriate authority in issuing

the impugned order prematurely retiringttha applicant*

Ue are satisfied that while ordering the premature

retirement of the applicantf the instructions issued

by the Government of Indiat T'linistry of Home Affairs

in Office Memorandum No. 25013/l4/77-E»tt.(A) dated

the 5th 3anuary> 1978« have not been folloued* The

criteria* procedure and the guide-lines to be followed
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by the appropriate authority in passing the

order under have been very clearly

laid doun. As per the criteria, while the

entire service record of an Officer shoCiId be

considered at the time of review, no employee

should ordinarily be retired on grounds of

ineffectiveness if his service during the

preceding 5 years, or uhere he has been

promoted to a higher post during that five

years* period, his service in the higher post,

has been found satisfactory* It is noticed

that while reviewing the record of service of

the applicant, the preceding five years of his

service have not been kept in view* It is

also further noticed that the Home Ministry's

Office Plefflorandum cited i^suprs^ had clearly
Iff

laid doun that the appropriate «t;hority shall

in every case, where it is proposed to retire

a Government servant in exercise of the powers

conferred by the said rule, t+re—app^pri^tre-

awt^TOTlty should record in the file that it has

formed its opinion that it is necessary to retire

the Government servant in pursuance of the aforesaid

rule in the public interest* It is noticed

from the records that there has been no application

of mind by tho appropriate authority before

passing the order of prematurely retiring the

applicant* In fact the impugned order does not

even state that it has taken into account the

R:eview Committee*s recommendations and has satisfied
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itself on the basis of th« record of service of the

officer that it is necessary to retire him from

service*

In the facts and circumstances of the case

and in viey of the fatal flaus noticed in the Impugned

orders of compulsory retirement of the applicant»

ue allow the application and set aside the impugned

order dated Nil of the Additional commissioner of

^ Police (AP) served on the jpplicant on 26.8.1987 and

the Order of the Appellate Authority dated 20.10.1987.

The respondents are directed to reinstate

the applicant in service yith-^effect from the date

of his compulsory retirement with all consequential

benefits including arrears of pay and seniority*

The respondents are also directed to implement

this order yithin 60 days from the date of receipt of

this order*

In the circumstances:ef this case, there uill

be no order as. to costs.

(Mrs.J^AnjanfTEsayanand) (Amitav Banerji)
Member (API) Chairman.

13.7.1989. 13.7.1989.


