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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH .

. BELHI
oA a o
Rean. No. 1831/8 Date: 13-7-1989
Shri Moti Singh e Applicant
Vs.

Union of India and others ;. Respondents

For Applicat .o Shrg Sital A.K. Dar
_ Adwocate

Fer Respondents oo Shri Mukul Talwar,

. : Advocgte

CORAM: Hon'ble Mre. Justice Amitav Banerji, Chairman

and
Hen'ble Smt. J.Anjani Dayanand, Member (AM)

(Judgment of the Bench delivered by the Hon' ble
Smte Jo Anjani Daygnand)

vho
The applicqnt/uas an Inspector of Police,

No. D-1358, Delhi Police, ﬂelhikﬁb prOachad the Tribunal
to treat the impugned order dated Nil of the Additional
Commissicner of Police (AP), Delhi received by the
applxca::hfﬁ@gg-gi§987 retiring the applicant prematurely
from service (Annexure 10) and confirmed by the Impugned
Order of the Commissicner of Police dated 20-10-1587
(Annexure 12) illegal, ultraviros; uithoui juriediction
and authority}and a nullity in the eyes of law and

consequently to quash the same and grant him all

conssquential benefite.

The case was argued by the learned ceunsel
for the applicant on the following groﬁnds.
_ Fifstly that this ase was %}-Vi—*w}y)—covefed
by the order of the Central Administrative Tribunal,
Principal Bench in T.A. 1242/85 and 1248/85 dated
11-9=1987 in uﬁich it was held that the "impugned orders

of compulscry retirement were not passed by the competent

authorities. in exercise ef their indepencent judgment
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and discretion and are vitiated by the influentisl
recemmendations of their superior authority, i.e,
Commissioner of Policé, conveyed through the Revieuw

Committee chaired by the latter®.

Secoridly, it was argued that Annexure 10
uvhereby the applicant was prematurely retired; is a
cyclbstyled undated order issued under the authority
of the Revicu Committee of which the CommissiOner of
Police was the Chairman and the Additional Cemmissioner
of Police (AP), Belhi being an authorify subordiate

to the Commissioner of Police, could not possibly

apply his mind as to uhether the recommendations of the

Review Committee vers in order or not before passing

the sazid order.

Thirdly the learned counsel alsc invited

‘our attention to Annexure 9 purported to be the true

copy of the Press Report in Mahanagar dated 28th
August, 1987, one day before the undated order of
premature retirement was ssrved on the app}icant.

| Further the learned counsel fof the
applicant alsc invited our attention teo Annexures 1 to
7 in suppert of the good recerd of service of the
applicant which had been commended by the"@epartment
by grant of certificates, cash aégrda, etc.

It was, therefcre, obvious,he stated,
that the appropriate authority had not applied its
mind while passing the impugned order pfematuroly
retiring thé applicant. He reiterated that the facte
and circumstances in this case were similar to those
in TAs., 1242/85 and 1248/85 inPhich the Tribunal had

set aeide the impugned orders of compulscry retirement.
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He also stated that the SLP flled by the Department
R U

55%/’ agatnet. the order of the Tribunal had also been
dismissed by the Supreme Court.

The learned counsel for the respondents
argued the éaae on the grouhd that there uﬁs -
difference betueen the earlier cases and this case
in that there was a\Screening Committes consisting
of D.Cs;P. theh screcned. the cases of thoss h & ?2//”
prematurely retired and this list was placed | .
before the R.Qicu Comm}ttco of which the Commissioner
of Police 055 thé Chairman for final recommendation.
He argued that the Review Committee’s findings were
only reéammendatery and that it would not be preper
to state that the appropriate authority i.e. the
Additional Commissioner of Police had not applied
his mind while passing the impugned order. He .

fil/made available the files relat;ng te:aulib.rations
of- the Screening Committee consisting of the three

D.C8.,P. as also the minutes of the Review Committes.

e hawe very caerefully perused the papers
placed before us relating tc the Screening ComﬁitteeA
and the minutes of the Review Committee as alsc the
decision taken by the appropriate authority in issuing
the impugned order prematurely retiringithe applicant.
We are satiéfied that while ordering the prematurse
retirement of the applicant, the instructions issued
by the Government of India, Ministry of Home Affairs
in 0ffice Memorandum No.'25013/14/77-53tt.(ﬂ) dated
the 5th»3anuary, 1978, have not been follcwed, The

criteria, procedurs and the guide-lines to be followed

00004



e

b=

by the appropriate authority in passing the
order under 3619256(3)-havo been very clearly
laid doun. ‘As per the criterfs, while the
entire services record of an Officer shoeuld-be
¢onsidered at the time of reéview, no employee
should ordinarily be retired on grounds of
ineffactivchSs if his service dqring the
preceding. 5 years, or where He has bsen
promoted to a higher post during that five
years' peried, his service in the higher post,
has been féund\satiéfacfury. It is noticed
that-uhile'rqvieuing the record of service of-
the’applicant, the preceding five years of his
service have not been kept in view. It is
also further noticed that the Home Ministry's
Uffici Memorandum cited iﬂ(subr@) had clearly
laid down that the appropriata‘gggority shgall

in every case uhere it is proposed to retire

- a Government servant in exercise of the powers

conferred by the said rule, the—appreprizte

Vgay/ authority 'should recerd in the file that it has

foimed its opinion that it is necessary to retirs
the Government servant in pursuence of the aforeSaiq
rule in the public interest. It is noticed

from the records that there has been no application
of mind by the appropriat; authority before

passing the order of prematurely retiriné the
applicant, In fact the impugned order doss not
even state that it has taken into account the

Review Committee's reéommendatiohs and has satisfied
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itself on the basis of the record of service of the
officer that it is hecassary:to retire him from
service.

In the facts and circumstances of tha case
and in view of the fatal fla;s‘nﬁticcd in the impugned
erders'qf compulsery retirement of the aéplicant;
ué allow the application and set aside the impugnéd
order dated Nil of thp‘gﬁditional cemmissi@ner of ~
Police (AP) served on th§ mplicant- on 26.8.1987 an‘d
the Order of .t'he I,\_gp.llate Autﬁority dated 20.10.1987.

fho -regpandents are directed to reinstate
’tho'applicént in service with-effect from the date
of his“cnmpulsory retirgment‘uith all consequential .
benefits incluﬁing arrears‘o?}pay and senioiity.'

| fTh.'respondentg‘are a;sa directed to implement
| thie order within 60 da}e from the date of roceipt.cf
this erder.- | |
- In the circumstancés;of this case, there uill

be no order as to costs,

(Mrsed. ;iétggﬁﬁfi;Ean) (Amitav Banerji)

Membex AN Chairmanr
13.7.1989. ' © 13,7.1989,



