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CENTRAL ADMINISTRATIVE TRISUNAL | é
NEW DELHI, - '
0A Ne, 1823/87 Date f decisiens 2.8,199%
Shri Hanendra Misca Vs, Unien of India & ers.

0A Ne.444/88

Shri Uidya Sagar Chepra Vs, Unien ef India & ers,

fer tha Applicants escoen Shri Ashish yf(alié,l".ounsel.
fer the Respendents esssee Shri P.P.Khurana, Counsel.
CoRaM - .

' THE MON'BLE MR, JUSTICE UL SR IVASTAVA, VICE CH&LRMAN(J)

THE HON'BLE MR. I.P.GUPTA, MEFBER(A)

JUDGERENT

( JWDGEMENT OF THE BENCH DELIVERED BY HIN'BLE MB,
JUSTICE UL SRIVASTAVA, VICE CHAIRMAN)
As cemmen questiens ef law and fact arise in thess
tws applicgtiens thgt is why they are bsing dispesed ef

tsgether,

2, - These tus spplisants wers afpeinted as Lswer Divisien
Clerk faT a peried of tws years en different dates in the ysar
1982 an centractual basis and centinusd te werk as such :ill

the impugnsd srder datsdvzo,s.igas terminating their ssrvices
was passed, It has been stated by the applicanta that . but

for artificial breaks wrengly d-no in betwsen, their esrvices
were centinusus and withsut giving any rhyme e raasen they
wers revarted frem the pest ef Luwaryuiviaigﬁ Cisrk ts the

ppst of Claaa—iu smpleyes as_Werk Charge withsut any epperctunity
of being hegrd. Thay repreaantéd against the sams but withsut
any rssultg énd thereaftear giving netice thay havs apprsached the
Tribunal, They g;ggﬁtthftthu temperary breaak in servics is
iliagal and junisrs,i.a,., tﬁ-sc whe jeined subseguently have
bean retained apd they hava besn regﬁlaris-d ignering the

claim of the applicants,



SNS

12
-~
3. The respondents have pleaded that as a matter of fact,
after contractual period they were appointed for 59 days énd
thus there was a break of one day and subsequently they have
been reverted as Class—IV and according to the terms and |
conditions of serv1ce by efflux of time their service rendered

on contract has come to an end. There is no denial to this

fact.. It may be that there was an agreement but later on they

were appointed on casual basis for 89 days and the break
which was given was artificial in vieu of what has been
mentioned and it is expected that the posts are_existing

and those uho were appointed subsequently to them are

. still continuing to hold the said posts. Thg‘febérsion of the

applicant is bad-: .

\

4. In the facts and circumstancés, thevihpugned order
dated 20.3. 86 is arbltrary and cannot be sustained.
Accordingly, the respondents are dlrected to appoint the
applicants to the clerical posts in case vacancies exist,

and in .case those who were appointed as Lower Division
Clerks subsequent to'them are continuing, thelapplicants shall
also be appointed as such uiﬁhdut any delay. The same may be

done within two months.

These applications are disposed of on the above
lines.

-There will be no order as to costs,
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(I.P.GUPTA; A . (U.C. SRIVASTAVA)
- MEMBER(A VICE CHAIRMAN (J)
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