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0.A. No.ugis/1987 : 198
T.A. No. '
‘DATEQF DECISION __ D\ |2 So:
Snri J.i.Joshi & Otners. . Petitioner
¢  ChEioD.owes, Advocste for the Petitioner(s)
Versus
Union of India & Ors, o Respondent
whri N.S.Mehta, Advocate for the’ Responqcm(s)
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Y | |
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-

The Hon’ble Mr. J.P. Sharma, Member{ Judicial)

1. Whether Reporters of local papérs may be allowed to see the-JUdgement? u)‘ﬁ”
2. To be referred to the Reporter or not? ts
3.. Whether their Lordships wish to see the fair copy of the Judgcment?\'o

4. Whether it-needs to be circulated to other Benches of the Tribunal? . Vo«
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Central Administrative Tribunal
Principal sSenchiNew Delhi,
. . ~ C E . _‘90_
fegni.No .0A=1815/1987 ' Date of Uecision: A1
Shri J.M. Joshi & Others. «ee. Applicants.
Vs,
Union of India & Qrs. .+ ... Respondents.
For the applicants «e.. 20ri G,4.Gupta,
Advocate.
For the respondents eee. Shri N.S,dehta,
: : ' Advocate.

GORAM: Hon'ble Shri P.C.Jain, Member (Admn.)
Hon'ble Shri J.P.Sharma,Member{Judl.)

J UICEMENT '
(Delivered by Hon'ble Shri J.2.3harma)

o Tne applicant, Sori J.M.Josnhi and 7 otheré, wh§ are,

. Civilién Ministerial Staff in Central Reserve Police Fbrce
(hereinafter referred té as, CRPF), filed tais application
under Section 19 of the ~administrative Tribunals Act, 1985
to redress their grisvance of not getting the same scale
of pay .as has been"given to such earstwnile inilian
Ministerial Staff who were cbmbatised in 198l. The applicants
claimed tne relief to issue an appropriaté dipection declaring
the appligants entitled to the same scale as is being given to
such Civilian Ministerial Staff who were combatised with
effect from 11.6.1987 with all conseguential benefits like
arrears of pay and allowances etc, -

2. The facts of the case are that the applicants are,
atlpresent, employed in various posts which fall within the
category of Civilian iinisterial Staff in CAPF. Tne applicants
are govefned by the corresponding.pules aﬁplicable to Central
Goverhment empioyees, while the‘combatised members of the

GRPF are.gerrned by CRPF hcf and Rules made thereunder. In
1981, the Governmeﬁt converted certéin Civilian/iinisterial
posts (non-gazetted) into combatisation and as a result thereof,
the concerned Civilian staff were asked io.give option for

, combatisation. Bven after, combatisation.sucn incumbents who
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opted for combatisation were to retain the existing scales
of pay ~and for the purpose of recruitment/appointment,
seniority and promotion, Weré to be governed by the
eligibility conditions provided for in the'then ﬂecruitmént

—— - \ - .
Rules in respective rank/grade. itowever, it is made clear

by para 7 of the order dated 11.3.1981 (Annexure-B) that .

by and large, the duties presently being berforﬁed by the
Ministerial staff will continue to be performed even in
future and even after combatisation. It is further statea
that only those who were combatised only their designations
are changed, for example,_a UG after combatisatiﬁn was
called as S.I. Tane duties,howevér, of the S.I. and the LG
remained the same. (Annexure~C)., Not only this, accofding to

the applicants, the seniority of Civilian Ministerial staff

“both combatised and non-combatised continued to be one

and combined and promotion to the higher posts and Confirmation
to the posts neld are made from that joint seniority 1ist,
irrespective of the fac%i;ﬂ :wmiheran incumbent belongs to
combatised category oé to a non-combatised category. Further,
it is stated that the Civilian Ministerial Staff,like the
applicants are also posted in duty battalionsrdeployed in
operétional areas like Punjab,North Zastern Region etc.
(Annexure—&). The other‘similar organisations like BSF,

ITBP, CISF, the-combatised and non-combatised civilian
ministerial'Stéff are having separate seniority'list and
promotional prospects unlike téat of CRPF. The epplicants

are thoée wns did not opt for combatisation and-they ére
cbntinuing as Civiliaﬁ Ministerial Staff in various posts.
The only difference between.the two categories of Ciwilian
Ministerial Staff was regarding the certain additional

‘facilities, like ration money, free tamily accommodation,

~ free uniform, washing allowance, increased earned leave etc,

The 4th Pay Commission made recommendations in para 10.258
of its report waich is as follows: =~

910.258, In order to have'a uniform code : of

s
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discipline in the forces, ministerial staff has been
Combatised. The non-gazetted ministerigl staff
belonging to Groups 5,C and b in CPQ has bz:n
combatised and given general duty ranks and

allowances like ration allowance, free uniform

washing allowance, compensation in lieu of quarter
etc.” In BSF and CRPF pay scales applicaible to the
corresponding general duty ranks. have not been givenh.
Uue to.combatisation the retirement age gets reduced

by three years in respect of group B and C nonegazetted
employees and these two organisations have suggested
that the age of superannuation may b¢ retained at 58
years even after combatisation, Ministry of Home
Affairs have referred the matter for commission’'s
consideration. We are of the view that it is desir-
able thnat after combatisation all its conseguences
should follow and we recommend accordingly,®

From the zbove it is evident that 4th Pay Commission did not

say anything about the pay scale to be given to such civilian

staff\who‘had ngt'opted-fér combatisation. On the basis of
the 4tn Pay Commission report, the civilian/ministerial staff
wio were combatised Weré not given the éame revised ;cale as
was given to D.G. Personnel with effect from 1.1.1986. The
civilian/ministerial staff who had not opted for combatisation,
the applicants, were not given the same scale as was given-

to G.2.Personnel and were given tne scale Zas was given to

combatised civilian ministerial staff (Annexure~l). However,

vide order dated ll.6.l987A(Ahnexure—J), the scales which were
prescribed for G.D. Personnel were extended to such Civiliaﬁ
Ministerial staff wnho were combatised. AS a result of this,
the Civilian Ministerial Staff wno did not opt for- |
combatisation are being given the lesser scale than the one
waich has been ordered to be given by . the orders dated
11.6.1987.to such Civilian Ministerial Staff wno were
combatised. The applicants made represgntatiohs (Annexure K &L
The respondenté éave reply (&annexure-i) stating therein that
ﬁheréizggomaly,as aileged by the'applicants, as the nature

of duties of fhe combatised staff were neither gkin to nor
similar with that of non-éombatised stafi of equai status

énd by wvirtue of combatisation of tne posts,‘thé duties were
not analogous nor the pay scales were identical and as such,

the request of the applicants could not be accepted.
. / :

L
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Being aggrieved by this, the applicants have filed thi§
application claiming equal pa& scales witn the combatised
civilian/Ministerial staff of CRPF.
3; Ine respondents in tneir written reply contested
the claim of the gpplicant. It has been stated that
though both combatised and non-combatised Ministerial Staff
are performing clerical duties, the degree of utility of
work of tne cdmbati;ed stafi, to the Force is substantial and
important., Besiues, the combatised Ministerial Staff have to
bear the strain of course, of training as ‘prescribed and they
ﬂill be abiding by the ;igorous discipline aé* an Armed Force
under CRPF Act,l949 and rules'of 1955, and alsdAtheir retirement
age nas been reduced to 3 years in respect of Group 'C' and
S years in respect of Embup 'U' employees. It is further

; . = change the’ -
stated that normally combatisation should not . / range and
gamut of duties of combatised Ministerial Staff in the

course . .

ordinary courseJ0ff whggéshould be ‘done in a grave emergency
is entirely a matier inl§iscfetion of tne officer in control.
(Annexure-1). Furtner it is stated tnat though both
combatised énd non-combatised Ministerial Staff have to
perform the clerical duties, yet the dombatised Ministerial

Staff can be entrusted with the duties in the field also in the

emergency as anu when required as provided in UTE GEWL,CRPF.

New Delai's $.0.N0.1/198l-Adm. by virtus of taeir training

in weapon-handling, imparted to them after their combetisation/
enlistment. The reépondents have admitted tne jbint seniority
list of both combatised and non-combatised Migistég;al Staff

s ne

but it is only with an icea as not to put eitner oflcaﬁegories_
of personnel in anAdiSadvanﬁégeous position. Further, the
feSpondents pointed out that the applicants have omitted to
mentilon regarding the éccqmulation of leave in respect of

combatised dinisterial otaff w ich is only 120 days against

180 days (now 240 days) in respect of non-combatised staff.
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The respondents have further steted that although the

Combatised iiinisterial Staff continued to perform clerical

duties but they facadcertein disadvantages as discussed below

#11ch were subsequently realised by the 4th Pay Commission

and ultimetely tneir pay scales have been ennanced at sar

=

With executive personnel: - .

i) Curteilment in the lengta of service, 3 years in
respect of Group 'C’ post and 5 years in respact

of "Group 'U! post, due to reduction in superannuation

age from 58/60 to 55 years, thereby resulting in

-great loss in pay and allowances and other perks.
ii) Reduction in retiring age robs the privileges like
Gvernment accommnodation, LIS, Medical facilities
etc., for 3/5 years.

iil) deduction in limit of maximum accumulation of EBarned

Leave from 180 days (now 240 days) to 120 days,

thereby loss oif leave encashment on retirement/death.

iv) BAeduction in che rate of pension &s persons appointed

-y ey

at the age of 22-25 years cannot render 33 years
qualifyiny service .ue to change of superannustion
age from 58/60 to 55 years. :

v) To bear the strain of courte of training which the
combetised ilinisterial Staf: have to undergoe.

vi) Abiding by the rigorous discipline of an armed Force

unnder GRPF Act, 1949 and CRPF Rules,1359.

It is furtner stated by the respondents that the combatised

Ministerial Staff nave been allowed nicher pay scales as

appiicablé to the corresponding general duty ranks mainly
because tne reduwtion in their retiring age from 58/60 to
55 years and disadvantages faced by them as a result of
combatisation.. It is further stated that the nature of
SheY3E"SF mSateed M 100 BEE S SRR T Lot bPIRa KOS s 1o
thbse of non-combatised Nﬁnisferial Staff. Tne upward
revision of pay scales in rQSpecé of combatised Ministerial
Staff is for tne reason that after Combatisatioﬂ the degree

of utility of their work to the force is substantial and

important, Tne elémentary training, whicn includes handling

of weapons, imparted to the combatised iinisterial Staff

has added to the strengtnh of trained men in the Force.

' &
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Para 7 of Lirectorate General'’s Standing Order wo,l/1981-
in
aAdm. clearly snows that/a grave emergency, the services

: 6 ¢

of tne trainad Ministerial Staif(Combatised) can be utilized
in a manner considered appropriate by the officer in control.
It is further stated tnat the combatisation of the Hinisterial

-

staff was made without any discrimination. All such staff,
vino opted for combatisation were combatised accordinglye.
In an emergeney, the combatised Ministerial staff can be

personnel alongwith

detailed for duty with executive
technical/tradeSmén . The disparity in pay scales of
co&batised~min;sterial S5taff existed prior to the
implementation of 4th Pay Commission's report, nas rightly
been removed by the Government on the recommencation of the
4th Pay Commission. In view of tne above, tne respondents
have Stated that the application is devoid of merits and

is liable to be dismissed.

4, We have heard the learned counsel for the parties,

at lengtnh and have gone tnrough the record of the case.

5. Tha learned counsel for the appllcant argued that
admittedly even after combatisation, the duties of such
Civilian/Ministerial staff who were combatised remained

the same as were performed by them prior to combatisation

[4]]

nd consequently the duties of such Civilian/sinisterial

staff wno did not opt for combatisation remained the same,

The learned counsel has referzed to the affidavit filed before
|

thé Hon'ole Supreme Court and in the Hon'ble digh Court

(Annexure-G) &t page 60 of the paper book, where the

(C.

respondents clearly admit.that the duties of Civilian/

F_:;
3
}_|
U"
(~\

terial staif whether combatised or not remained identical.
Further, the iearned counsel referred to para 7 of tne
instructions of the Lirector General, CaAPF datesd 11.3.1981
(annexure-B) where it has also been admitted that the duties
of such Givilian/Ministerial sta:c*c who wWesre combatised and

the duties of such Civilian/mlnlsterial staff wno were ot

A
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Combatised remained the ssme. The learned counsel also
referred to the fact tnat both the combatised and nbn-
combatised category or Civilian/Ministerial staff continued
to get the same scalses right from 1931 till 1loth June,1987.
It is furtner submitted that even ziter the recommeqdations
of the 4th Pay Commission were accepted and the revised scale-
was commenced, the Civilisn/ifinisterial staff who were
combatised and non-combatised staff like Lhe applicants,were
given tne same scale. 1In view of the above, the learned
counsel argued that there 1s no reasonable basis for the
respondents to QUddeﬂLy come with the plea that the duties
of all such u1v111dn,h1nlster1al staff who <¢id not opt for
combatisation heve been different tnan the duties belng
performad by such Civilian/ilinisterial Staff wno were
combatised., It is further arguéd that the above plea
is wholly - arbitrary, discriminatory and violative of para 11
Article 14 and 16 of “tne Constitution of Indie,. . ° S
line of reasoning

This /of the learned counsel for the applicant on the
face of it may carry some conviction but when an analysis is
made of ‘botn combatised and non-combatised categories of
Civilian/wﬁniSterial Staffbthen the aifference between tne two
is obvious. Thé letter of iMinistry of Home Affairs dated

28.2.1981 {(Annexure -A) to the Director Genzral, CHPF, conv~vs

oy

the sanction of the Président,of India fo. tne combatisation
by conversion of the Civilian @ost (ndn-gazétted) rinisteria
staff in CaAPF under the SRPFAct 1949 and.CBPF Rules, 1955 and
to the abolition of tne civil posts (non-gazetted) Ministerial
whe reever necessary,with immediate efiect, subject Lo tne
terms and conditions laid down in the said letter. In this

\
.;etter the equivelent rank on combatisation have been given.

It has been further laid down that on combatisa

o

io0, the
incumbent will be governed by CaFF Act and nRules for all
purposes subject to certain modificetions., It has been

further provided that the combatised staff will wear uniform

L



provided that those who do not opt for combatisation will

0f the appropriate rank. It was further provided that the

- Concessions and benefits presently available and as may

given from time to time to the members of. the force shall be
egually applicsble to the combatised ranks. un the basis of
above, the existing incumbents were given an option to opt
Tor conbatisation within & period/three months, It was further

continue in the civilian post until superannuation under Lhe

cexisting rules applicable to them whica will be deemed tobe

personal to them. On the basis of the above letter o
Ministry of Home Affairs, the wirsctorate of C.H.F,F. issued
a standing order dated 1lth sarch,l1981. (Annexure-B) on the
subject of combatisation of Ministerial Staff(not=-gazetted)
1 the CAPF. It wes specifically laid down that in future
the direct recrultment will be made to the ccmbatised ranks
only. The general policy of the revised scheme has also been
mentioned and the object heas been specifically emphsasised
as follows: -
i) "It shall be reglised that combatisation WlLl enable
the winisterial staff getting concessions sanctioned
to executive steff. The coacessions and conditions
of service granted to Lne exacutive Force presently
and in future have been made applicable to the
Ministerial Staff dubsmdticail"je With the large
number of concessions given to the executive Force,
the dlSparlL etween the guantum of concessions

of the two cadr'—1 was becoming more end more pronounced.
This disparivy vnall vanish now,

.

ii) Tne combatisation would give the Force a common culture.
' The ODJ”“t of combatisation of the Ministerial staif
"is to improve the or+¢vlenuy of the kor*c3 and foster
a unified cultures. .To achieve this end, it will be
the acuty of the O[;lc rs in the field to keep up the
morals of “the slinisteria l staff ana allay all mlu—
apprehension so as to get the best cut of them "

6. Regarding the duties of the combatised category of
Ministerial/Civilien staff it has been provided that

combatisation would meake them more effective. Wormally,

O
C
:;3
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n should not cnange their range and gamut of

duties in the orginary course. Of course, what should be
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done in a grave emergency is entirely a matter in the
discretion of tie officer in control. The age of retirement
shall be as provided under CRPF Ruies 43(b), but there should
be a liberal policy of éxtension tho o8 years of age and
in exceptional circumstances ex:ension upio 60 years, will
be allowed subject to physicel fitness and good redord of
service. It . has further provided that the coﬁbatised staff
will be eligible to all the concessions of the exécuti&e staff
presently sanctioned and s given in future with effect from-
1.3.1981 or the date of option, whichever is lhter. A list
of‘concessions has beep given in Annexure 'A' atlached to
.this order which 1s reproduced below: -
L, Ration Money according to the place of posting

at the rate available for executive personnel
i.e. 85.30/89/112/- per month.

2. Free family accommodstion to 80j% strangth of
licence. fee @l0% of basic pay im liesu thersof
irrespective of the date of entry.in service;
plus in classified cities viz. A and B-1. and 32
additional House Rent @ 15% and C Class 7.

3e Free uniform as per the scale prescribed by
the Goverament for executive force,
4. Washing allowance at ’s.51/-P.ul
5. One additional LTS every year as for GD personnel,
O, . The conditions for the grant of children education
allowance will stand relaxed as in the case of Gl

personnel.

7 While posted in hard/difficult arsas free accommo-
dation for femily at any other Group Centre apart
- from his GC.

8. 15 aays casual leave in a calender year.
9. Earned leave eunhdnced from 30 days now available

to 45/60 days in a year.
10, attend 'CY and rdospital leave.,®
7 it is,thefefore,clear that there was a new policy
introduced to gear up cthe afficiency of the Nﬁﬁisterial/
Civilian Steff in CRPF. Tne epplicants were also given
a chahce to opt for combatized.. . category of Ministerial/
Civilizn Staff but they constitute 154 of the staff who
did not opt for combatisation. The 4th Pay Commission in
para 10.253, mede 1its recomﬁendations which have been quoted

in earlier part of tne judyement. It clearly shows that to
i flave a uniform ccde of aiscipline in tne force , sinisterial/

.
Ls
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Civilian staff have been combatised. They nave also been
given general duties, ranks and. allowances like_rat;on money
etc. In oSF and CRPF, pay scales applicable to the corres-
poncing general dﬁty ranks have not been given. Dué to
Combatisation, the retirement age gets reducsd by tbfee years
in respect of Group ;B' aqd'C‘ non-gazetted employees. Thus,
the 4th Pay Commission also felt that .after combatisation of
the Civilian/iinisterial staff of the CRPF a different
category has been crested as a matter of policy. The Ministry
of Finance by the notificstion dated 13.9.1986 (mnnexure-I )

in para 'C', at Sl.No.IX, the pay scales of CRPF have been

pay |l
revised and the r~v1sed/scalas are reproouced below: -

“'enLral neserve rPolice Force.

19, Subzdar Major 550420—650—23/750 2000~ 60= 2300875

plus Spl.pay of 3200 without Spl.pay.
‘H.g L) DO/"‘
20. Inspector 550~ 2= 650=25=750 1640=60=2600~EBaT75m
. ' ' 2900,
21, Sub.Inspector  380-12-3 B-15  1400=40=1800-28~50-
560. - 2300. '
22. Asstt.oub.Inspg.  330-8=370-10-400- 1320~30-l560-~m—4u—
BB 10=430 : 2040.
23. Head Constablie 260mb6=326mB=8- 975—93~1130_AB—30-
350. 1660.
24, wnaik : 2250302806290~ 950m20= 1150w 52D
| EB-6-308. - 1400.
25; Lance Nalk 210-4-250-EB-3-270 825-15-900-~E8-1200.
¥ plus Spl.pay of apl.pay of Rs,.150/-
8.5/~

26. Gonstable 210=4=250=L8B~270 825 13- 900=EB<20= 1200
Co (Initial pay to be
fixed at 25.855/-).

The siinistry of Home Affairs by the memo deated Lllth June, 1987

(Anne xure-J), addressed Lo the Riresctor General, CRPF extended

-

the rsvised pa§ scales sdmissible to the general duty rank
tothe combstised non-gazetted Ministerial Suaff in BSF and
CRPF in pursuance of the recommendations of the 4th Pay
ommission in para 1l0.238.-

Se - In view of the above, it is evident : that the 4th Pay

L
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Commission has reframed from revising the pay scales of
on par with cantrallsed staff,.
non-combatised Ministerial/Civilien Staff, Tne contention.

of the learned counsel is that since they perform the same

dut ies

6]

o the gpplicants who constitute the non-combatised

category of Civilian/ilinisterial staff be given tne same

scales of pay on tne doctrine of ‘'equal pay ifor equal work’

1t is saia that the work performed by both the catsgories

remained the same inasmuch as the post are interchangeable

and they are governed by combined seniority list. It is stated
_ . made

by the learned counsel that the classification/for giving

~different pay scales is wviolative of Article 14 and 16 of the

(¢

onstitution. However, it is open to the State to classify
employees on the basis of qualification, duties and respon-
sibilities of the post concarned but the classification

has to
itselfl@ave reasonable nexus with tne objective sought
to be achisved, To get efficiency in the administration; the
State would be Justlfﬂeo in prescribing different pay scales,
In the present case, though both categories belong to
the Ministerial/Civilian staff but after combatisatiocn
the . responsibility and utility of the combatised Ministerial/
Civilian staff naturally increased. The applicants them-
elves did not opt for combatisation and‘the order dated
11.3.1981 (annexure-B) gave a specific incentive to those
Civilian/dinisterial staff who opfed for combati¢ation. In
the said order it is also mentioned that though they are

-

eldom used

[#4)

required to take Arms training .butthey willbe

he

o

in the field except in the case of emergency at
discretion of Director (eneral, CAPF. Besides, their
superannuation age having been. reduced to DD years they have
been given other additionél advantages referred to above.
Thus, though they may discharge the same dutles but yet
there is & definite difference batween the two categorieé

regarding the work to be done by tnem or to be taken from

them in the event of emergency.
9, The appliccgtion of tne doctrine of ‘egual pay for equal

&
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work! would arise wnere employzes are egual in every respect,

1

but tney are deniad equality in matlers releting to the

scales ci pay. The doctrine is not an abstract one, nor
is oo

RN

this/ expressly declared ss a fundamental rlgnt Fowever,

[ -

‘
3

Article 32(d) read with article 14 and 16 of the Constiuutlon

o~

of Indis, e@jqins the State or Union not to deny & parson
equality béfore law in matters reiating to employment and
this includes the renumerations.

10. The learned counsel haS-réferredlthe case . of Randhir
Singh Vs. Union of India, AIR 1982 3C 879. This case pertains
to Constable Brivers and it was directed tnat they should

be paid pay equal to the Urivers in HPF. In the present case
the duties may be Ministerial 1n nature to be oor;ormed by
both the categories but the utlllty of combatised Ministerial
Civilian st&ff standsat =z different footing: than the non-
combatised uhn151er1al/b1v1?lan vtaff of CAPF. The learnsd

counsel has &lso reterred to the casss of Lnarmender Chnamoli

Vs, Union of Incisa,l

N

86(1l) 5GC 637, V.J.Thomas Vs. tnion of

‘India, ALR 1985 5C “SJL 1124, Bhagwan Dass Vs, State of

daryana, Al 1937 50 2049 and Jaipal Vs. Stéte of Haryana,
AIR 1988 SC page 1504. In all these cases, there was a
discrimingtion between two sets of persons discharging the
same duties and responsi bilities and working under the

same employer. ALl these personsuere equal in respect of

their gualifications, the manner of recrullment and tne

work which was being done by taem. However, tnis doctrine

. have - » .
of ‘equal pay for equal work'deeshot /s universal application.
In the pre:ent case in hand, the respondents have taken a

definite stgﬂd that the combatised Ministerisl/Civilian staff

would nave to abide by the rigorous discipline of en Armad
Force accoruing to the CAPE Act,124s and CAPF Rules, 1995,
The retiremenf age also stands reduced by three years

and the accumulacion of leave in respect of combetised

pinisterial/Civilien staff is 120 dayS against 240 days,

e
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in respect of non-combatised staff. A Comparison of the
Combatised Civilian/ilinisterial staff as per recommendations

“

of the 4th Pay Commission in para 10.253 was meade Lo the
similsr Armed Forces ministerial Staff and”tney‘wére allowed
higher pay scales as applicable to the cbr:eSponding general
duty ranks, Thé rQSponuents have diSpufeq the contention of
the applicant‘that the 4th Pay Commission did not mention
anyfhing sbout the payscales to be given to the Civilian/

Ministerial staff who have. not opted for combatisation and

¥

it is not correct. The 4fh Pay Commission-in Chapter 8 of

its report has proposed the pay structure of various categorie
of Civilian Employees in Central Government and accordingly,
the Civilién/ﬁﬁnisterial‘staff of CRPF-félls unaer such
categories of Cent:al Government empleyees. In Chapter 10

of its report, the 4th Pay Commission made specific
recommendations for some categories of posts in different
wunisteries/aepartments and Orgénisations; Ihe case of
Icombatised Ministerial staff rglating to emnanced pay scales
“at par with thé_executive personnel force is covered under
Chegpter 10. Based on tne recomnendations mede by the 4th

Pay Commission in para 10.258 of its report, the case of
combatised Ministerl al staff for'parity, in scales as executive
personnel was examiried in detail snd a decision wés‘taken by
the Government on 11.6.1987 (Annexure-R-5). Thus, the
respondents _have definitely asserted that‘ﬁhe nature of

L.

the combatised staff by virtue of their rank and'stauus

2
conferred upon them should not be analogous to those of
non-compatised staff.  After combatisation, the degree
of utility of their work to the Force is Substantial and

important. The elementary training which includes handling

)

of weapons impsrted to the combalised Ministerial staff has
. added to the strength of trained men in the Force, and in
a grave emergency, the services of the trained winisterial
staff (combatised) can be utilized in a manner considered
éppropriate by the officer in control. Thus, the respondehts

L
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hgve successfully mave out that'there is & difference between
two pétagories in spite of the fact that the nature of work
mostly done by both the categories of Ministeriel staff may be
the same. The re$pondents.ﬁave also stated that the upward
revision of the pay scales of combatised Minis ste rial staff

as a result of recommeﬁdations of.the 4th Pay Commission is
not arbitrary, oiscriminatory and violative of the Constitutiom
of India~as alleged by the applicants. Zeferring to the writ

petition before the Hon'ble High Court

o))

nd Supreme Court filed
by certain members of the non-combatised Pﬁﬁ;St*”lol staff, thé
respondents -have stated that bzcause of unequel pay quleS the
non-combatised wiinisteriasl stafi shall be olscrlmlnated from
the other members of the force{executive ranks). 1, the writ
petition it weas contended tnat the granting lower pay scales
to the combatised Ministerial staff in comaorlson to thL
executive ueruonnel was violative of Article l4_and 16 of the

Constitution of India. It is further stated by the respondents
’ ' a- stand -

. that the present applicants have taken/surprisingly jwt

to
opposite fwhat was taken by their colleagues before lon'ble

High Court and Supreme Gourt.

11, The r95pondents have also stated that in emergency

Y

the combatised Ministerial Staff can be detained for auty

with executive parsonnel alongwith the technical/tradesmen

as envlua jed in para 7 of the Director General's :Standing

\

order No.l of 1981 Admn.
12. The contention of the applicants that the combatised .
Ministerial Staff has not since been used as gilven out by the

’

respondents, cannot be accepted on its face value. The

)

applicants with the rejoinder have also filed certain documents
to show that the allegea difference pointed éut vetween the
combatised and noh-combatised category of Winisterial Staff

by the respondents is minimised because of the various orders

issued subsequently wiich are Annexure Pl to P6. IHowever, the

PR R

1act remalns, that onz belongs to Armed Force sna the other

Je
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is Civilian Ministerial Staff. The pay scales of the two
Categories cannot be equated. In wIR 1988 5C page 1291,

Federation of All India Custom and Excise Stenographszrs

Ascociation Vs. Union of Inuia, the doctrine was not held

applicable on the g round of the functional requirement of
the work done, treining ana responsibility prescribed for
the two posts. Again in State of U.P. Vs. J.P.Chaurssia,
AIR 1989 5C page 19, the Hon'ble Supreme Court held that
forimarily it regquires among others evéluatiﬁn of duties
and responsibilities of the respective post. More often
functions of two posts may appear to be the same or similaf,
but there may be difference in degrees of performance. Tne>
quancity of work may be the same but quality may be different
that cannot be determined by relying upon averments in
affidavits of interested parties. The'equation_of posts or
eguation of pay must be left to the iZxecutive uovernment.

It wust be determined by expert bodies ilike Pay Commission.
Tney would be the best judge to evaluate the nature of

duties and responsibilities of posts. If there dis any such

[}

determination by & Commission or Committes, th2 court éhould
normally accept it. The Court should not try to tinker with
such eguivalence unless it is shown that it was made with
extraneous consideration. ‘lhe same view has been expressed
in Umesh Chend Gupta Vs. O.#.G.C., AIR 1989 SC 22 and in

Tarsam Lal Geutam vVs. State Bank of Patiala & QOrs., AIR

1989 5T 31l. In J.PeChaurasials czse as well as in Tarsam

Lal Gautam's case(supra) there wers two scales prescribed

which were for considerstion of the Hon'ble Supreme Court

for similarly situated persons.

A3. The Llearmed counsel for the applicent has relied on

the decision of Central Administrative Tribunal, Guwahati
Bench in Oa-17/1983 decided on 30th Marcn,l990 in the cas

of Shri dam Gopal Agarwal & 30 dathers Vs. Union of India.

i
I
i—_—.'

al e, the non-gazetted Ministerial staff and rospita

3t
o]
-

ca
Staff under the winistry of Home Affairs filed the

e
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appliéation under Seétion 19 of the Administrative Tribunals
Aéﬁ,1985 on the subject of continuance of ration money payment
dhlch was ordered to be given to non-gazetued personnel
working in certdln ooeraulonal areas. TIhis amount was
~increzsed from time to time, ?b?/lsam letier dated 6.10.1987,
issued by the Nﬁnia*ry'of Home Affairs., However, ration

mdney wWas- qanctloned SpElelCullY to nonegazetted combatised
personnel, but earller‘or&ers which coverad non-gazetted
iinisterial and hospital staff was not cancelled or modified,
lnterpretlng that W1tn the issuance of t)lS order the
Ministerial and Hospital staff have ceased to be eligible

for ration money and only the non—gazettéd combatised staff
was eligible, the Joint Director of Accouncts by an order |
dated 15.1,1988 not only stopped payment of ration money

buﬁ also ordered recovery of the ration money already paid
from October,1987 up to that date. The learned Bench
allowed the applicants prayer that they should be paid

ration money on ldenthdl terms and co naltloﬁs as ordered

for combatised non—gazetted personnel of CRPF containeq in
Ministry of Home Affairs letter dated 6.10.1987; The learned
Bench has relied on the deéision of Hon'ble'ﬁupremé Gourt
reported in 1986 Suppl. SCC page 79; Monthly Raﬁed Workmen

at the Wadala Factory of the Indiap Huﬁe;Pipe Co. Ltd. Vs,
Incian Hume Pipe Co. Ltd., Bdmbay, where %a: benefit
-prevailing for long making it a condition of service should
‘npt be allowed to be ihtérfered with lightly to'the prejudice
of the workmen in absence of compeliing-material?

14,  The learned “ounsel in the aforesald authority re ferred
Jto the fact that in the seid judgement unoqugpuenggmbat isa-
tion and those who did not opt for‘comb§tisation were treated
"y at par and therefore, by an aﬁology~they are‘entitled - alsok
the same scale of pay. Firstly, the aforesaid judgement
is not on this point. Sécondly, the'métter was not at . all
considered in this -judgement. Thirdly, the non-combatised

personnel of the I.B. uraw ration at par with the combatised

&
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personnel, Fourthly, the combatisation scHeme in CRPF cahe
into force in March,l98l but orders on ration money. to
CHRPF personnel Were issued earlier to 1981 and also on
r?ﬁanyy occasiops by ‘Ministry of Home Affairs_ after that date.
Thus,A the facts of tne feported case and the one in hand
are quite differenf.
15. In view of the fact that-there is material.distinction
between the two categories of combatised Ministerial Staff
and non-combatised Ministerial Staff, we find no merit in
the application and the same is diémissed with no order

as to costs.

6\5\(\/\«0&.@' ‘ QC I )

—_— . _ \\\1\¢\o
( J.P. Sharma ) - (P, G, Jain ).
Member(Judlk.) - . lMember{Admn. )



