IN THE CENIRAL ADMINIS'IBATIVE TBIBUNAL
;‘RII\:CIPnL BENCH

NEW DELHIL.
0.A. No. 167/87. Date of decision 30.10,91.
M.N. Dikshit L o ‘., .._.‘.A;')pi'icant..

Vs

l,. Conmtroller General of_ Defence Ac‘courjt_s ~
West Block V, R.K. Puram, New- Delhi,

2. GContreller of Defence Accournts -
(Air Farce) 107, Ragpur F..oad,,

Dehraduni : ‘ :
© b se...Respondeﬂ‘hS.
For fhe Applicant .'-,- . Ncme.
For the Respondents - Mr. P.P, Khurena Advocatem

B.S. SEKHON:

Applicant who was :s_eij\fing as Auditer, L.A.O,
(Air Force);@t the time of filing the instant .
 Applications)has filed this Applicstion against

the order dated 19.9.1986 (Annéxure-ll). ; He hss,
however, claimed the following reliefs;=

1)/pass oxders for payment of pay and A
allowances for the periods 8.7.1982 to
10.8.82 and lst June, 84 to 1lOth December,84;

ii) To pass orders for crediting the earned leave
and helf pay leave earned by him during the
month of March, 81 to August, 82 and
June, 84 to December, 84 to Applicant's
leave account. -

iii) Applicant has also claimed the interest on
-arrears of pay from 28,5.82 till the date
of final order,

2 The factual background to the filing of
the Application concisely stated is:-
Transfer order. of the Applicant from

Delhi to Chandimandir, Ghandigarh was issued by
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the Controller General of Defence Accounts =
Respondent No. 1 on 7.3,1981, Applicent was struck -
off the strength and relieved of his duties on the
same date, Upon Appficant's filing the writ petition
in the High Court of Delhi, the transfer order was
y stayed on 21.7.1981. The same was quashed on 28.5.1982
Applicant has averred that .ip. disregard of the
spirit of Delhi High Court judgment and with the
) - | intention to delay his pay and allowances for the
period 7+3.,1981, he was éerved'with inter-comnand
transfer order on the direction of Respondent No, 1
for reporting in the office of L.A.0. (AF) 'GY,
Ll , ' Subroto park, New Delhi and to the office of LAO(AF)
| | *B', Race Course, New Delhi.' Upon his represeﬁtation
a clarification was given , - he was directed to
feport in the office of the LAQ (AF) 'B*, Race Course,
New Delhi and he joined duty in the said office
.on 10.8.82 (F.N). His pay and allowances for the
period 7.3.81 to 7.7.82 were paid in May, 1983
by the C.D.A. Headquariers, Sena éhavan; New Delhi.
Applicant is stated to have been transferred with
- punitive intention to LAO (AF)'B', Chandigarh vide
¥ , _ order communicated to him on 21,5.84, He was
's{ruck off the strength on iﬁe same date. The
Ministry of Defénce,‘however, set aside-the transfer
order amd Applicaht'was taken back on the strength |
ﬁ7 .of LAO (AF) TAS, New'Delhi on 1ll.12,34. According
| “to thevﬂﬁplicant, his pay and allowances for 8;7.82
to 10.8.82 and 1.5.84 to 10.12,84 have still not
been paid to him inspite of repeated requests and
his earned leave and half pay leave earned during
the month of March, 81 to August, 82 and June, 84
t0 December, 84 have still not been credited to his
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leave account despite representation dated 8.1.36

(Annexure=II1I).

A 3. _ Respondents! defence is that consequént

to his transfer from C.D.A. Hqrs., New Delhi to LAO
(AF) 'B', New Delhi, he was struck off the strength
.in the office of CDA Hars. He was informed of his
transfer vide order dated 8,7.32 which was received
by him on 13.7.82, Appiicant, howéver, reported

_in his new office on 10.8.32, He was asked to submit
‘application for regdl risation of his absence for the
period 8.7.82 to 9.8482 but ' = has not done so despite
reminde:.? Regarding the period 1.6.84 to 10.12.84,

- Respondents' case is that Applicant was relieved of
his duties in Delhi on 21.5.84 pursuent to his transfer
to LAQ(AF)'BY, Chandigarh. Applicant did not report.
forkduty at Chéndigarh’but'requested for retention

at Delhi.  The said fequest was acceded to by the
superior authorities and he rejoined duty in the
-same office on 11,12.34, Applicant was asked to

- submit application for grant of ieavg for the

~ period 22.5.84 to 10.12.84 but he did not comply with
and insisted that the period of his absence should

be tredted as dutys. After the matter was réferred

to the higher authorities, his absence for the period
from 22.5.84 to 10.12.84 has been fegularised by:
grant of leave due to him and the leave salary due.

to him for the relevant periqd has already been
drswn. The aforesaid position h2s been clarified to
the Applicént vide Annexure-II. 'It is further stated

that no payment wes found due to the Applicant since
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‘eu'tstanding demands against him excéeAed .

the amount of pay and allowances due to him.

In respect of the relief claimed vide Para 9(2). :

Rgs;aondents' defence is that eaimed leave and

half pay have already been credited to Applicant's
| leave account except for the permd 847482 to.

9,8.82 as this period is yet to be regulamsed

and does not quallfy for eammg leave,

: - R | As the Applicant did not put in
- . ' o appearance yesterday as also today:;'t’t?ere is
] little optio_n but to proceed to judgment on the
T o " ‘basis of the arguments addré‘s'sed by the _1éarned |
| couﬁéel for the Respondents and the records of
the case. | _ |
5 : After gi:ving my ea'mést’ consi.de‘rationk
to the/blead_ings, documents on record and the |
aréuménts_ add.resse'd by the ']_.ea:med ‘counsel for
the Respondents, I find that Applicant*s absence
R  from duty for the per:n,od 22.3.84 to 10. 12.34 has
'already been regularised as leave due to him.
- o This is also borne out from Annexure-II. Respondents
) v . : .have pleaded that pay and allowances consequent
upon the regularisation of leave for the aforesas.d
w | . S perlod have been drawn but no payment was found
o due to the Applicant since outs’canding demsnds
: against him _exceeded the amount Qf‘pay and
' allowances due to him. |
& | 6, - In the rejmnder Applicant. has ‘merely
stated that contents of the counter reply are
denied and that those of 0.A, &re reaffirmed as
correct.

Tw -‘ There would appear to be no reason to
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doubt the correctness of the aforesaid stand taken
by the respondemts in ihe counter. Applicant?s

claim for payment of payuahd allowances for the

period 1.6.84 to 10.12484 as also for . . ...

the earned leave and half pay leave for the

. not
aforesaid period, therefore, is?ﬁgsustaineé-

~ As regards the claim for pay and allowances for the

period 8.7.82 to 10.8,82, *:. » Applicant had been
asked to submit application for regﬁlarisation'of
his absence by grant of leave, Since the Applicamt

has not submitted,any application, absence for

the aforesaid period has not yet been regularised

and is being trgatéd a8s unduthorised, Because of
the aforesaid, no bay and allowances have been
paid to the Applicani for the aforesaid periods
The approprizte directions(:Z::i::::ii:}in respect
of this claim are being given in the oéerative
periion of this»judgment ~In so far as the claim
for crediting the earned leave and half. pay. leave
'is concerned, -same
in reSpect of the aforesaid period/ have already
been cred:ted to -the Appllcant's leave account.

That belng so, this clalm'too is not sustainable,

8. " In the premises, Appllcant is hereby

- directed to make an application for regularisation

of his absence fer the period 8.7.82 to 10.8.82

within a perlod of one month from today, Respondents
are directed to take & dec151on on the applicatzon

to be submitted by the Applicant w1th1n a perzod

‘ of ,
.of one’ month from the?recelpt of the same. 4
,Respondents are further cirected te ma ke payment of ~

' the pay. and allowances whlch may/Tound due to the
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Applicaht for the aforesaid period within @ further

period of twoe months of the reéeipt of the application

from the Applicant for regularisation of his absence.

9, Application is disposed of in the above

terms, No costs.

( 'B.S. SEKHOM
VICE GHAIFMAN
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