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CENTRAL ADMINISTRATIVE TRIEUNAL,PRINCIPAL EENCH,
~ , NEW DEL HI. /

0'.‘A;€o.1808 of 1987 Date of Decis_ioh: 13.7.93.

D;P.Vohra ‘ | eeeeess.Petitioner,
Versus

Union Of India & OtherS eeeccecocencs .Respondents. '

For the = titioner: Shri M,K.Gupta Counsel.

For the respondents: Shri P.P.Khurana,Counsel,

CORMAs
Hon'ble Mr,Justice V.S.Malimath,Chairmapn,
Hon'ble Mr.S.R,Adive,Membe r(A)

JUDGMENT (ORAL)
® R ' " (By Hon'ble Mr, V.S.Malimath,Chairman)

‘The petitloner Shri D.»P.Vohra at the relevant point of

time was an Assistant in the Research Analy'SiS Wing P
g

(RAW) . of the Cabinet Secretariat, Govermment of ‘(}
India. Vide order dated 6.12,80(Annexure-P2), the . ‘a.ﬁ
“Joint_ Director dismissed the petition:er from service :
 after recording a finding that he is satisfied that
‘the circumstances are sﬁch, that it is not reasonably
pmcticable to hold a regular _enquiry as contemplated
by the Oéntral Civil Sfervices(Cléssificatibn,Contml
¢ - ' & Appeal) Rules.1965 The said order was challencged
' by the petitiore r in the High Court and the matter.
was ultimately fc.aken to the Supreme Court, The
Supreme Court vidé its order dated 12,9,.85 while
dismissing the_ appeal observed that the petitioger
could prefef é departmerital appeal in which event
it is for the appellate authority to examine whether
a full-fledgeddepartmntal enquiry is vrossible . The
'petltioner/pg%engred an appeal taking advantage of
the observations of the Supreme Court, the same was
examinec} by the jap.pellate authority énd-fan..,order::; .

- \ _ n/..(Annexuz;e-Pcl) dated 23,6.86 was ,passed. The opemégve
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portion of the order which is relevant for our purpose

may be ‘extracted as followss-

"Now, therefore, the undersigned while
accepting the reugest of the appellate
hereby remits the case to the disciplinary
,authorj.ty under p}:ovis ions of Rule 27 Clause
(2) (ii) of the szid rules with the direction
to conduct full and aqomplete enquiry in'
accordance with CCS(CCA)' Rulés, 1965 and
after completion of the enquiry, submit

to the undersigned the findings for fu.rther‘

consideration®.

" 2. ' 'i‘he Disciplinary Aui;hority ﬁo whom the

matter was remitted in turn appointed an Enquiry Office
whb after. serving the memo of charges on the petitioner
conducted an enquiry, The Enquiry Officer submitted
his report on 21,7.87 holding charge 1 proved and
charge II as not proved, His report was submitted to th
. Disciplinary Authority who appears to have recorded his
_own Vfinldings on 14,8.87 and submitted. the same along“
with the Enqﬁ:f}:y Officer's report and the records of
enquiry to the appellate authority. The appellate
authority after receipt of the same passed the impugned
order on 18.9.87(Annexure~-P13) ,The impued order says
‘tha_t the appellate authority examined the report of the
Enquirﬁr Officer, exhibits and the findings of the

- Disciplinary Authority dated 14.8.87 and fcéormed the
opinion that active participation in the agitation by
the petitionar is amply proved by the statements of the
witnesses recorded duriﬁg the etiquiry. He has aléo held
that it is established that the retitioner made speeche:
of an inflammatory charactér.during the agitation.

- He has also said that malignment is also brought out
though it was more of a ceneral nature rather than

n/particularised., He said that the message was clear
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ehoqgh that the high.er,offic'ers were not doinrg their

- duty properly and were involved in)é shady conduct.
Considering all the facts and circumstances, the

" appellate au thority recorded a finding to the effect
that Charge No.l1 has been £u11y proved and Charge No.II
is not substantiated from thé evidence on record. As .
the 'inéident is more than six years' old now and the
atomosphere has completely changed for beiifiér, taking
a lenient view of the matter and with a vie;v to give
him a fre sh chance to serve -thé department, the
api:ellate' authority passed the order imposing a penalty
of reduction in the pay from Rs.440/- per month .to Rse 425/
Per month in tﬁe pre-revised time scale of pay of '
Rse425-800 for a period of three years with immediate

| effect, It ié further dirécted that the petitioner .
shall not eam increments of ray during the period
of reduction and on the expiry‘ of the said period, the
reduction wil]l. not have the effect of postponing his
future increments of pay. It is the said order that
is challenged by the. retitioner in these proceedings
before this Tribunal, |

3. The principal grievance of the petitioner
in this case is that he did not have a fair and
reasonable oprortunity of defendiﬁg himseif in the
diséiplinafy Iroceédings. It was submitted thét if the
appellate‘ authority had remitted the case to the
Disciplinary Authority, the petitioner would have an
0pporfunity of persuading the Disciplinary Authority
not to accept the case of the department against him and
to éxonera:tﬁe him, 'I;hat,Opporttmity, it is submitted.
has been denied to him. It is further submitted that if
the Disciplinary Authority ﬂ%a(% an order imposing penalty
on the petitioner, he would have /eP af:iight of appeal to
persuade the appellate authority by invoking Rule 27(2)
(\/ (ii) of CCS(CC &a) Rules, That richt has also been denied
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to him by following a peculiar procedure in this case,
The substance of the grievarzce,therefore, is denial
of fair and reasonable opportunity to defend himself
in the disciplinary proceedings, We shall,tlerefore,
address ourselves onlytl;i;uestion as that 4n our

opinion 1is sufficient to dispose of this case.

4e When the petitioner invoked the right of

appeal under Rule 27 in pursuance of tm-observatibns
made by the Supreme Court, the scope of enquiry to be
mz—;‘de by the appellaté authority was limited. He was
required to examine és to whethe r'having regard to the
changed-circumstanées, it is ﬁow ::éa_sonably practicable¢
to hold a disciplinary enquizy, If he forms such an
opiniocn, the ordex; which & could have passed was to

- direct the Disc;l.plinafy Authority to hold a disciplina
enquiry in gccpi‘dan:e ﬁth law, From the material .
Placed efore us, we are satisfied that the appellate
authority did form the opinion that having regard to
the changed cj.rcumstances, it is now ;e-asoﬁably; ‘
practicable to hold an enquiry. though when the order
of dismissal came to be made on 23,6.86, it was not
reasonébly practicable to hold such an enqu:h;y. The
powers of the appellate authority are regulated by the
statutory provisions contained in Rule 27. Rule 27(2)
(ii)empowers the-anlppellate authority to remit the |

- case to the authority which, imposed or emhanced the
renalty or to any other authority with such direction
as it may deem ;flii; in the circumstances of the c ase,
It ié thié pdwer vhich the appellatséuthor ity ought

- to have exercised on his coming to éonclus ion that
having regafd to the changed circumstances, it is now
reasonably practicable to hold a disciplinary enquiry
égainst the petitioner, after setting aside the order
imposing the penalty made earlier agalnst the

' /pe titioner, Rule 27 does not empower tl_'e aprellate
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authority to make an order of the type it has passed

in this case, What the appellate authority has done,
is to remit the case tothe Diséiplinary Authority

with a: direction to conduct full and complete enquiry in
accérdénce with rules and after enquiry to submit
findings of the Disciplinary Authoidy t6 him for
further consideration. It is obvious that the appellate
authority did not properly understand the scope of the
Apower conferred on him by Rule 27(2) (ii) ,Though the
said provision empowersthe appellate éuthor’ity to -
remit. "', the case to the authority vhich imposed the
punish;';en,i': with such directions as it may deem fit in’
the circumstances of the .cas“e. it is obvious that only
such direction as would meet thé ends of jus£i® that.
could be issued to the authority which imposed the -
renalty., The said _'st.ati.xtory ?rcvis'ioh does not empower
the aprellate authority to direct the Disciplinary

Authority not to pass a final order in the disciplinary

proceedings but only/remit the f indings to him to enable

him to pass a final order in tte matter, We are satisfie
that the appellate _autho:z:i.ty has misedirected himself

in regard to the -scope and ambit of his power in regard
to remission of the case in issuing . appropriate
directior'js-{:o‘the Disciplinary Authority, It is this
initial mistake ’comitted by the aprellate authority

that has contributed to an unfortunate situation

resulting in the petitioner being deprived of fair and

reasonable Oppor_:tunity of defending himself dur ng the
pmceediﬁgs for the reasons to be stated presentiy. If
the right ordér -of 'remission was made by the appellate.‘
authority, the petitioner would have an opportunity

of persuading the Disciplinary authority not to accept
the case of the départment. That opportunity has been

\(/ denied to him by a peculiar type of order of remission
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made by the ,appellaté authority\.ﬂThe petitioner has also
been deprived of the right of appeal as it was not |
bossible for the pe;“j.ﬁioner to"prefer an appeal there
being mo order of/lg.!gciplinary Authority imposing
penalty against which he could have .ﬁwoked the right of
apreal., Thus, the petitionerhas been debrived of the _
_ridht -to persuade the appellate authority not to accept
the findings and decision of the Disciplinary Authority
against him, These are the oconsequences resulting from
the earlier order made by the appellate authority

on 23,6.,86 qﬁite contrary to the provisions of Rule 27(2)
(ii)., In these ciraimstances to avoid unnecessary
protracted litigation and to ensure faimess to the.
parties, we consider it just and proper -to dispose of

thies application with appi:opriate directiong, '

S. Though belatedly the petitioner has been
furnished the copy of the Enquiry Officer's report on
»19.11.87, go far as the findings of the Disciplinary

Authority are concerned, on our sugeestion Shri Khurana

rightly and fairly fumished a copy to the petitioner’s

counsel. The petitioner has now been furnished the. report
of the Enquiry Officer and also the findlingslof the

Discipl'inaryAuthority'.' This would certéinly ‘enable the
‘petitiore r to put forward his case effectively before

the appellate authority. In order tol meet the demands -of

justice and fa'ime_ssi. we cbnsider it aépropriate to -
give the petitioner an oprortunity of making a represen-
~tation to the appellate authority on consideration of
whichle can pass an ap'prépriate order i‘.n’accordance with

law.

6. For the reasons statedabove, this application
is disposed of with the following directionss:-
1) The gmpugned,qrder of the appellate authority

) (Anrexure-P13) datedi8.9.87 is hereby
24 quashed.,
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ii) On the petitioner submitting his
) :ePresentation'against the proposed

action in the disciplinary proceedings
conducted in this case within a period
of 15 days from this date to the
appellate authority, the appellate
authority shall mss a final order on
consideration of the éause shown by the

petitioner with utmost expedition and

communicate ths same to the petitioner,

Ts Parties to bear their own costs.
8¢ Let a copy of this order be sent to the
respondents.,
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