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2DRAL ADVI JIST qmTIVE TRTI UMAL

Pl GIPAL BUNCH, MW DELHT

SHRI pLH. TR V22T, HOW BLE vics GHATRMAN

SHRI T3, OBERCI, HOM'BLE fuzin (J)

THE APPL ICANT .. LSHRI RLL, SITHT

rCa THL Az5PONENT eesWSHRT FLEP, KHUZANA

Lo Vhether Beporters of local PEP=TS may be
allowed te"sse fhe J udgeme nt

2. To be mferred te the Renort:r or not ?

In this application unter Section 19 of the

lated 12.8.19856. he set gside., [His casz 1s thet he
wWas a2op0 Lnted as Cl:’,’rk GI“:"j’,—I__ in ths 3cale of

35 .26C-4C0 w.z . f. 7.1.198C in the Ministry of information

and 3roadc_stin

]

through the Zmployment txchange after
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pass;ng the @rescribed tests. From the orders
annexed at Annexure A-2, he was initially prescribed
to hold the appointment provisiomally and on ad=hoc
basis‘, but this appointment has actually continued
uninte rruptedly withoyt an? break for about seven
y“ars.. In L982; the applicant®s name was sponsored
by the Ministry of Information and Broadcasting apd
e joired on 22.7.1982 in the post of Sienographer

as per Government's letter dated 13.,7.1982. His
éppointment Wes verbally terminated without’givén%
any reasons by order dated 19.8.1986. He alsg

impugns the order dated 22.12.1986 whereby his
representation was rejected “in‘view of the instructions
contained in Department of Personnel and Training's
'Orm.,Nb;6/6Q/84-CS—II dated 22.5.1985:, This U.M. is

not-on the file,

2. The respondents conténd that the petitioner
having been appointed in the post of L.D:C. on a
purely ad-hoc basis derives no rights. He has been
appointed as Stenographer Grade-I3 by fresh appointment
also on ad-hoc basig andWheh he acéepted that -
apPgintment, whatever rights he had as L,D.C., were

not carried over to his new appointment. In terms
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of the U.i. cited, the petitioner has_to make vay
for such appointees as the respondepts may determine

signe i for

0]

and no reasons are reguire to bhe a

terminetion.

4.

3. Thers are two pain challenges to the resSpondents'

action of werbal termination:-

On this, the learned aAdvoceate for the respondents
stated that If the rospondents have 2 wover to

trrminate the services, therve is nothing to stop

them from doing s¢ verbally. After Ne aring the

=t

earnzd advocate, vwe are unable to bhe nersuaded

by this plea., If the Soveriment business is comducted
W\/C\/)\\/\/L
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in F?W cougse anG LI the appointment order is

given in writing, it is not acdmissible that tornination
orsers can be passed verbally and if exigency of

Service or on gro.m: of Urgency, such orders are
- ‘
omicated Sy U ,
Comaunicated  =ToiE® be treatod only as verbal intimation

of written orders which arc eithar pas:ied or ar be ing
passcd on which are to follow. 4ot passing any written

order at all and mere ly gerbally <te minating the
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a persen wno has becen agppointed in
writing, 1s nol a normal course of Government

business apd, therefore, cannot be uphoeld.

4. The second chal lenge ig gpaccount of any action
tsken ciusing 2wvil consecuznces to the aoplicant

without giving reasons and thus frustrating natural

e}

justice. The lcarnsd Advocate for the respondents

I

has contended,ﬁwhersrs there was no penalty imposad,

153

0 reasons were Lo be given or grounds for péSsing
the order to be expla:inzd in any communication
cbligatory upon the resnoadents. It has been hald
by this Tribunal in various jucgements, citations

on which need néi burﬁ@n the record that any adverse

or evil consequense caused
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hould be precegded by
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a netice sg thet th
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opportunity to show cause. Admittedly, tais has not

bzen done and to that extent, the zwolicant hes to

laal) L = - ) A T 3 a- - -
5. ine third ground taken oy the applicant is
that by virtue of his ssveral yiers or so of service
he enjoyed rights of oeing regularised and treatzd

. o R P 3 ek : :
as such and he has also 4 right of tzrminstion from
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the post of Stenogruphir to ve tasken back in the
post of L.D.C. He has cited the juldgzments of the
Delhi High Court to which he has rade reference in

pars 9.2 an application.  Learned

I states

Advocats for the ts on the other hand
that the appolntmant being of a purely ad-hoc
tne aopplicent hes no right

© temporary nature,
post of LW.DWG,. as it is not possiole to

bzing rcverted to a lcwer post

to it 'in a rogular

noted that the agplicant is not

ant wWhatever rignts

ted from the post of L.D.G.
as g was

he has to that Post, are not carricd ovor -
in it when he accepted the sost of

Stenographer. His grievance can only
tne post of Stanogravher :ind not to the wost of L.D.G.
en which he retained no lien or for which he claimsd

no rights Tegarding regylarisation when he accepted
H0wév;r, ~2is claim for
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judgements cited by the a-plicent, it is necessary

bondents should examine his rights ab:rut

regularisstion in the post of L.D.C.

4]

O The learned Advoca®s for the petiticn r stated
that no wgularly awmointzd person has reported for

replacing the ajolicant. The Usids .referred © by

Committze is available for the pest in which the ag-hoc
a.pointment wos rarlier made. The l2arnsd ﬁdvocate

for the respondents stated that they are not obliged

te limit the t?rmination of ad-hoc appo;ﬁtmunts to
situ-tionin which nomince Dy the Stafs Lsrlaction
Committee is B de available. The acplicant has cited
Cas.5 in which it has baen so held that if the ad=hoc
appointment iS.t:ranatcd, it should be only in the
circumstonces of the appolntze not ceing found fit to

‘\@ld.the pests or  4g returning to the post to which b

)kdo lien or a person senior or tigher in merit reolaces

a
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him in that sost op when thers are ecxigonc ot public

-

interest. ilone of these ¢ rounds are available to the

respondents. The lsarned advoc . te forp the resoondents
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states that ho“kks not sgpointod te the pést mother
person on ad-hoc bagls and only if he ows sg, cen his
action be impugnad® If it were the cass of the
respondeals that the post is not reguir.d Und is bz ing
abolished or surrendiered, thairs would be no obligetion
the r-spondents to r:itain the applicant in the

post on ad-hoc basis., If it wore the case of the

resoponaents that rzaoul srly solected nomines is nads

r

avallable by the Staff Selection Commiti-:» in torms of

1y
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the C l\\ &La ha:

eferred to, the apolicant olso would

haeve 10 cuse to be r ctained

)
3

an ad-hoc appointment.
There is no ground othemvise for tirminating the
grpointment . No ord:c of t.rmination with-ut mavi ng
sopme rationale or justificstion or exulanation can

T S v by D v A e - . R R
be ugh:id. Leasen:l Advocate for +he Tes.ondents stated

-

that the aspointment was made only on 7th &pril, 1936

anc wWas torminet2d on l@.%1198b and - th2 short poriod

nad no rights to hold it bevond the cericed for which

the rstondents had allow:d it. The viry short period
invielve i Jdoes ot teke .wav from the cerits of the casze
ot the applicant to continue holding that post unless

-

Circumstances or r.a2sons wﬁ’ch mdst be explained by the

respondents why thaet post canmot be continued to be >

held by the applicant.
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. In the roesult, we find +hat the apnlicotion
s i

ge dinpugnesd orders

:
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deted 22.12.1935 and 17.3.1986. The ano
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be taken back in the posi from which he was
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ndents will be at liburty
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of tormination gilving a2 notice

to the applicant of the ground for such an order.

5. “here shall be o orders as to cost.,




