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2. To b9 p^ferrod to the ifeporti-r or not

.^U^GEMENT

~n thio application un.::er Section 19 of the

Administrative Tribunals 'Art th-. i •
• —the applicant has sought

.the rellof of declaring the verbal termination orc.er
i^ted 19.8.1986^,be set aside. Hie ease is that h.

«as appointed as Cler!^ Grade-XT in the scale of '

Rs .26C-4P0 -F VI in or- -• . .-.1960 in ehe Ministry of Information

and Broadc.stir.g through 'the Employment ixohange after

?

» »♦ 2»• •



h

- 2 - V7

passing the prescribed tests. From the orders

annexed at Annexurs A-1, he was initially prescribed

• to hold the appointment provision-ally and on ad-hoc

basls^ but this appointment has actually continued
_uninterruptedly without any break for about seven

y^ars. m 1982, the applicant's name was sponsored

by the Ministry of Information and Broadcasting and '

te joined on 22.7.1982 In th= post of Stenographer

as per Government's letter dated 13.7.1982. His

appointment was verbally terminated without given-,
any reasons by order dated 19.8.1986. He also

impugns the order dated 22.12.1936 whereby his

representation was rejected "in view of the instructions

contained in Department of Personnel and Training's

O.r.i. No.6/6C/84-CS-TI dated 22.5.1935]' ThisO.M. is '
not - on the file ,

2. The respondents contend that the petitioner

having been appointed in the post of L.D.C. on a
purely ad-hoc basis derives no rights. ,He has been

appointed as Stenographer Grade-D by fresh appointment

also on ad-hoc basij and When he accepted that

aPPiintnient, whatever rights he had as L.D.C., were
not carried over to his new appointment. In terms

• «»3.•.



5er;,ice or on gro.,;nu of urgency, such orcters are

comniunicated^ be treated only as verbal intimation

of written orders which are either pas :,ed or are be log

passed or which are to follow. :^t passing any written

order at all and merely K^-erbally terminating the

of the C.M. cited, the petitioner has^to make vvay

for such appointees as the respondents- determine

and no reasons are require-; to be assigne •; for

te rminat ion .

3. There are two p^ain challenges to the respondents'

action of verbal to rminat lon;-

T„ .1. u . 1 • . . ,the appliC3n"t nT,iL]_0(3; -to a ordor

of termination and can his a,.pointm3nt be
t-i rmi nate d ve rb a1 ly?

On this, the learned Advocate for the responde.'its

stated that if the respondents have a -jo-Aer to

terminate the services, th^-re is nothing to stop

them from doing so verbally. After hearing the

learned rtdvocate, v.e are unable to be persuaded

by T:nis plea, if the Government business is coixiucted

in course and if the appointment order is

given in ^-vritlng, it is not admissible that termination

orders can be passed verbally and if exigency of
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services of a person v.;ho has b^=en appoiniiGd in

writing, is not a normal course of Government

business and, thert?fore, cannot be uphold.

4. ihe second cnal lenge is on^ccount of any action

taken c;.using evil conseciusnces to the^ aoolicant

without giving reasons and thus frustrating natural

justice. The learned Advocate for the respondents

has contended,^-where as there was no penalty imposed,

no reasons were to be given or grounds for oassing

tne order to be explained in any communication

obligatory upon the respondents. It has been held

by this Tribunal in various judgements, citations

on which need not burden the record that any adverse

or evil consequence caused should be prece^ '̂ded by

a no.-ice thai the officer a^. is given an

opportunity to show cause . Admittedly, tnis has not

been done and to that extent, the aoolicant has to

be upheld.

5. The third ground taken by the applicant is

that by virtue of his several years or so of service,

he enjoyed rights of being regularised and treated

as such and he has' also a right of t^.rmin.stion from
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the post ox otenogrjphiT to be taken back in the

poijt of L.O.C. lie has cited the judgements of the

Delhi High Court to which he has nade reference in

para 9.2 and 9.3 of the appliration. Learned

.-•ovocate for the respondents on the other hand states

that the appointment being of a purely ad~h.oc

and temporary nature, the applicdnt has no right

to the post of J_,D.C. as it is not possible to

claim t!i:: rights of baing 1-3vc-rted to a lower post

if the applicant is not appointsd to it in a regular

capacity. It is noted that the applicant is not

terminated from the po r,t of L.D.C. and v..hatevar rights
ha has to that port, are not carriad ovor as ha v?as

not r.-gulariSv:d in it when he accepted the cost of

Stenographer. His grievance can only arias rsgarging
tne post of Stenographer and not to the p^ost of L.U.C.
on v,hloh he retained no lien or for which he claln>ed

no rights regarding regularisation n he accepted
the post of Stenogra,,her. Hov.ev.r, nis claim for

P°--t K,;uires to bs examined
oy.tne respondents regardless of the applicant's

ngnt 1,0 be revaruedxo that post on account of the

length of the service he has put in. In view of the

' . . 6, , ,
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juogenrants cited by the a^^plicant, it is necessary

that tne respondents should examine his rights ab.;'ut

.regulari;;ation in the post of L.D.C,

o The Isai^necl Advocate fo.r the petition r stat&d

that no regularly appointed person has reported for

raplacing the applicant. The 0 .;./i. ,re fe rred t) by

the r-spondents in thoir ..eply and in the order

, datad 22.12.1986 refers to a situation in which a

regularly selectad ' nominee by the Staff Sti '̂iection

Cominitti-e is available for the post In which the ad-hoc

a,po;.ntment earlier aiade . The learned Advocate

for the respondents stated that they are not obliged

to limit the termination of ad-hoc appointments to
\

situation-) in which nominee by tho Staff S.Uection

Committee is ^ de available. The applicant has cited

Cds.s in which it has baen.so held that if the ad-hoc

appointment is terminated, it should be only in the'

circumstancos of the appointee not being founci fit to

Iv^^li tne posts or returning to the post to which k.
lien or a person senior or higher in merit roolaces

him in that post or when there are exigencies of public

these grounds are available to the

i..-^po,idunto . i ae learnoG advoc^.te for the respondents
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I stj-tea tliot he(ji '̂.is not appointed to th- post iinother

person on ad-hoc basis and only if he -.io'dS Sq, can his

action be impugned? If it v.;ere the cabC- of the

respond3n:s that the post is not .requir.d is being

abolish:id or surrendered, there ;vould be no obligation

on the r •spondents to r-tain the applicant in the

post on ad-h.oc oasis. If it '.•v,;^re the case of the

responaenxs that- regularly selected nominee is made

ava±lable by the Staff Selection Committ-e in terms of

L.he C ha^}-(t' rererred to, the applicant also would-

have no case to be retained in an ad-hoc appointment.

There is no ground othenvise for terminating the

\ aP;^ointm-.nt . .nJo ord.; c of termination ivithi.ut havirq

so(ne rationale or justification or explanation can

be uph-Jio. Learni.:-, Advocate for the res,.ondents stated

that the a;.pointment v^as made only on 7th April, 1936

and v/os torminoteo on 19.<^.i986 and-the short period

01 nis points to the f^ct that the applicant

had no rights to hold it beyond the period for v/hich

tne L.?s_jo nts nad allo'.v-u it. The very short ^period

invulvo i does not take uWay from the merits of the case

of the applicant to continue holding that post unless
Qj^-circumstances or r..asons mtfst be explained by the

'i

respondents v./hy that post cannot be continued to be

he1d by t he app1ic ant.
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7. In .the result, we find that the application

hiiCD merit an'-' quasn and set aside irnpugnad orders

dated 22.12.1936 and 19.3.1936. The applicant

ot; ":aken back in the post froin which he was

terminated. The respondents Vv-ill be at lib;^rty

to issue frash orders of torniindtion giving a notice

to the applicant of the ground for such an order.

o. .ihere shall be no orders as to cost.
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