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THE Hon'ble Mr. S. P.MUKERII,VICE CHAIRMAN

THOMERBIE AT,
1. Whether Reporters of local papers may be allowed to see the Judgement e
2. To be referred to the Reporter or not ? Ye»
3. Whether their Lordships wish to see the fair copy of the Judgement ? M
4. . Whether it needs to be circulated to other Benches of the Tribunal ? v -

-,

JUDGMENT, '

In this application dated 8,12.1987 the applicant whe retired
voluntarily frdm the Railways on 21,3,83 has praysd that the respondents
be directed to pay intersst at 15% on the following delayed paymentsie.

a) Provisional pansion instalments amounting to Re, 8655,60

for the period from 1.4,83 to daj:e of actual payment on
5¢12,1983¢ '

b) OCRG of Ree26,420/= from 21.3.83 to 20,10.1983,
c). Leave esncashment of m.11,123/; from 21;3.83 tol1d.11.1983.
d) Commuted psnsion of fs,29,805/= from 21,3.83 to 2.2,1967,

The brief facts of tho case are as followss

Ze Having entered service of the Failway Board in July 1943, the

applicant was to superannuate in the normal course on 30¢6483 ‘Howevar,

- because of his ill=health he SOUth voluntary retirement which was -

- N\
allowad te him and he finally retired on 21.3,1983, It appsars that

at that time soms vigilance investigations were going on against the:than
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Chairman of the Railway Service Commission where he was working
b

parlier in aombéy apd the abplicant's conduct was alsp under investi-
gation. Since thare was delay in the grant of his ;enéioﬁ, he
reprssented on 5.8.83 (Annexyre AI) for settlement of ﬁis retirement
"dues, but getting {firesponse, he followsd it up with a Lawyer's

natice datéd 31883 undesr Ssction So'of the Code of Civil Procedurs.
\

. On this he was sanctioned a provisional pension oﬁ i.9.83 at

Annexuras-AIlIl but payhent could materialise only on 5.,12,83 after
another.Lauysb‘s notice was issusd on 10114893+ Tha Death=cum=
Retirement Gratuity wae sanctioned on 10.10,83 on which actudl
payment materialised on 20,10,83. His dues on encashment of

leave weré»alao sanctioned on 21,10,83, the payment of which
materialised on 14.11.33. \On 22,3484 (Aﬁnexure-nvll) he claimnd'umaif
interest at the rate of 15% on these delayed payments be granted. B
Qn é.B.BS he served anothe; Lauwyer's notice for sanctioning

commuted valug of his pension from March 1983 and finally on 1.9;86
orders were isauad'at Ahnexure A—* converting his provisional

pension into final pension on the decision to drop any action

against him. He was also granted cammutation of 1/3rd pension,

The cémmutetion of pengion was sanctioned on 11.9,86 with prospective
affect s but actual payment materialised only on 2.2,87 as in the
meantime: the saﬁction ordef was luét by the respondentg. He

again représented on 23.3.87 for claiming interest on the dslayed
ﬁansion, DCRG,y leave encashment and commuted value of pension,

but having received mo response, hé ﬁovad the Tribunél witﬁ this
applicéfion. The applicant has argued that in accordance with
the_ordérs of the Railway Board action for sanction of pension

'HW'WLG-L

b?ﬁgréhe date of his retirement.

wasdo, pe initiated two ysars .
ﬂf : n-

He has mentionsd a number of cases by name in which final psnsion
was sanctioned a day earlier than'the date of retirsment. But

in his case the sams was sanctioned months and years after his
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voluntary retiramont. He has cﬁallsnged the action of ths
respondents in withholding pension merely because somas inveetigation
was going ons According to him neither tha pensxon nor the gratuity

could be ulthhald as he had not been sorvod with any chargssheet,

3e Th-~respondonts have indicated that the epplicant’s
conduct was under inuestigatioﬁ by the Dirsctorate of Vigilance
and later by the Central Bureau of Investigation on scme serious
irregularitims. He was allowad to retire on 21.3.83 after thres
months notice. But since it takes six months for the isgue of
a 'No Demand Certificate® , his provisional pansion could be .
sanctioned on 1,9,83 after completing all formalitice, Similarly
the DCRG and lsave encashment dues wers sanctioned shortly
fheroafterb Comautation offhie pension could not be ailawed

as he was grantéd pension on a provisicnal basis. Hs was granted

_ragular pension as soon as the investigation was conecluded on

1.9.86 and commutation was also allowed on that date,

4, In the rejoinder the applicant has stated that go

was to normally superannuats 30,6,83 and simply because he had

retired vuluntaiil?t?hree months in advance, there is no reason why
his pensiéﬁ‘should h;Qa bgen sanctioned withia delay of four years,

5 I have heard the arguments of the learned coun;el for
both fha parties and gone through the document# carefully, In :
accord;nce with Rule 9 of the Central Civil Services Pension Rules,
psnsion can be withheld or withdrawn if in the departmental proceedings
initiated before retitément. the Government servant is found guilty for
grave negligence, The Supreme Court in one of its latest Judgments,
in Unian of Inqia and others va. K.BeJanakiraman and others, JT 1991(3)

SC 527, upheld the finding of the Full Bench of the Tribunal that
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it is only when a chargememo in a disciplinary proceedings or
chafgeshaet in a crininal prosecution ib issued  to the employee
that it can be said that the dapartménfal proceadings/criminal
prosecution is : initiated against.the employee, Sincs in the
present cése, no chargeshset had been serued on ths applicant\
while he was in service and the invastigatioﬁ itself was dropped
subsequently ; the question of withholding pension or DCRG in

case of the applicant does not arise, Iﬁ accordance with Rule
2308-A of the Railuay Establishment Code, Volume 11 and Railway |
Board's Circular ﬂo.gass dated 8.7.1978; ﬁénaion and gratuity
cannot be withheld if no disciplinary proceedings are pending{A.T.R
1987(2) C.A.T 229). Iﬁ R.C Bondhatey vs.‘Unioh of Indis and
others, ZSLJ,'1988(3) CeAeT iﬂé.‘thq New-Bombay Bench of this .
Tribunal alloued intsrest on gratuity when a criminal case was
withdraun for lack of evidence in 198‘, five ysars after the
applicant thesrein had retired in 1979, Since in the present

cass, the investigation was dropped, there is no reason why
interest should be denied ta'the applicent on the &aleyed paymsnt
of DCRG o - |

6 - In Smt, Savitri Devi vs. Unicn of India & Sre,
A.TeR 1987(2) C.A,T 200, the Principal Bench of the Tribunel sllased

interest on pengion and gratuity which was sancticned with a deiay
of two and & half years of the applicent's voluntary retirement,

8

The Tribunal in that case directed as follows t=

® However, for the first three months from the date
on which she became entitled to pensian i.ss three
months after 1484983 no intereat will be payables
For the next 9 months she will be entitled to payment
of interest at the rate of 7% ‘per snnum and for the
subsequent poriod until the pension is releassd at

3
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the rate of 10% per annum on all amounts due to
her towards pension '

S, Though order dated 11/16,10.65 to pay. gratuity
was issued, it is her grievance that the entire amount
due to her has not been paide Therefore, interest shall
bé paid on the entire amount of gratuity from 141141983
: at the rates mentioned above @nd on the balance of the
amount of gratuity at 108 per annum till it is wholly
Daido- )
In the instant'case before us since the applicant wes to even
normalily superannuate on 306,83 ‘1. see no reason why the retiral
benefite should have been déluyéd beyend three months from that
date', i.eey beyond 30.9.83. The fact that he had.sought voluntaty
Y %Qt'
retirement which materialiled on 21.3.63 £annot - pe a reason to
e A
expedite ths sanction of pension even earlier than 30,9.E3 , but
in no case can any délay beyond 3C+S.63 be tolerateds The
applicant was grantéd provisional penslon on 1.9.63 only after the

Lawyer's notice was issued on 31,8,83. The sctual payment of

‘provisional pension sanctioned on 1.9463 materislised on 592,83

also after another Lawyer's notice had besn issued on 10,11483,
Follouwing the ruling of the Principal Bench of the Tribunal in

Smt,, Slvitri Davi®s éﬁ;e:atherefore the applicant will be entxtled
to intrest at 75 par ;;hum for the delnyad payment of provisional
psnsion foi the period betueen'i.§.1983 and 512,83« Since the
prqvisioﬁal pension was equal to the final pension granted to

him on 1,9.66, he will not be entitled to any further interest
beyond 5.12.83 sa far as his pension is concemneds Siﬁilarly,

the applicant uill be entitled to interest at 7% per annum on

the dslayed payment of OCRG for the period be twesn %2:19.83

and 20410483 when the actual paymerit was made. As regards

interest on encahsment of leave I feel that the applicant will be



entitled to interest at 7% from the date of his retiremsnt on
'21.3.33 ‘to the date of actual payment on 14.11.83 as the lsave
agcount is supposed to be maintained concu;rently and'the
question of any administrative delay in the sanction of leave
encashment does not arise. So far as the delayed commutation of
pension is concerned, since the applicant has already drawn the
ful; amount of pension from the date 6f his retirsmsnf to the
sanction of commutetion on 15.12.66 and he has been alloued
interest on his delayed pension, he is not sntitled to any
inierest on commuted pensionﬂ which was allowed with ptbspactive.

effect from 15.12,86 upto which date he was drawing full pension,

7e ’ In thé facts and circumstances 1 allow the application
in part only to the extent of granting of interest at the rates

and periods indicated in the ﬁf_ecﬁd;inj,{iarsgraph. There will be

(S« PsMUKERIT)
VICE CHAIRMAN

no order as to costs,

Ne s J



