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1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?"V"-)
3. Whether their Lordships wish to see the fair copy ofthe Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ? (v>c .

J U D G PI E M T

In this application dated 8.12.1987 the applicant uho cetired

voluntarily from the Railways on 21.3.33 has ptaysd that tha tespondenta

be directed to pay interast at 155? on the folloaing dilayed payinentai-.

U-

a) Provisional pansion instalments amounting to fe.8655.60

for the period from 1,4,83 to date of actual payment on

5,12,1983.

b) DCRG of Rs.25,420/- from 21,3,83 to 20.10.1983.

n) Leave ancashment of Bs,11,123/- from 21.3.83 to 14,11,1983.

d) bommuted pansion of Rs,29,805/- from .21.3,83 to 2.2,1987.

The brief facts of this case are as follous*

2. Having entered service of the Railway Board in Duly 1943, the

applicant was to suporannuata in the normal course on 30.6.83, Houavar,

bacause of his ill-health he sought voluntary retirement which was '

allowed to hin and he finally retired on 21.3,1983. It appears that

at that time some vigilance investigations were going on against the:then
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Chaiiroan of the Railway Service Comraission where he w«3 uiorking
A

earlier in Bombay and the applicant's conduct was also under investi

gation. Since thare uias delay in the grant of his pension, he

represented on 5.8.83 (Annexuro AI) for settlement of his retirement

dues, but getting HO responsa, he folloued it up with a Lawyer's
t--

notice dated 31.8,83 under Section 80 of the Code of Civil Procedure.
. N

On this he was sanctioned a provisional pension on 1.9«63 at

Annexurs-AIIl but payment could materialisa only on 5.12.83 after

another Lawyer's notica was issued on 10.11»S3* Ths Oeath^cui^

Retirement Gratuity was sanctionsd on 10.10.83 on which actual

payment materialised on 20«10«83« His duas on encaishment of

leave were -also sanctioned on 21*10.83» the payment of which

materialised on 14.11.83. On 22.3.84 (Annexura-AUIl) he claimad

interest at the rate of 15^ on these delayed paymants be granted.

On 2.8.85 he served another Lawyer's notice for sanctioning

commuted value of his pension from Narch 1983 and finally on 1.9.86

orders were issued at Annexure A-X converting his provisional

pension into final pension on the dscipion to drop any action

against him. He was also granted commutation of l/3rd pension.

The commutation of pension was sanctioned on 11.9.86 with prospective

effect f but actual payment materialised only on 2.2.87 as in the

meantime the sanction order was lost by the respondents. He

again represented on 23.3.87 for claiming interest on the delayed

pension, OCRG» leave encashment and commuted value of pension»

but having received no response, he moved the Tribunal with this

application. The applicant has argued that in accordance with

the orders of the Railway Board action for sanction of pension

' t befora
be initiated two years i•Sie date of his retirsment.

tw- . Ik .

He has mentioned a number of cases by name in which final pension

was sanctioned a day earlier than the date of rst.irement* But

in his case the earns was sanctioned months and years after his
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voluntary retirement. He has challenged the action of th«

respondents in withholding pension rosrely because soraa inweatigation

uas going on. According to him^naither the pension nor the gratuity

could be uithheld as he had not been saruad uith any chargashaat.

3« Tha respondents haua indicated that the applicant's

conduct bias under inuastigation by the Directorate of Vigilance

and later by the Central Bureau of Investigation on some serious

irregularities. He uas allouad to retira on 21«3.e3 after three

months notice. But since it takes si* months for the issue of

a *No Demand Certificate* , his provisional pension could be .

sanctioned on 1.9,83 after completing all formalities. Similarly

the OCRG and leave encashment dues were sanctioned shortly

theraafter. Conmutation of his pension could not be allowed

as ha uae granted pension on a provisional basis. He uas granted

regular pension as soon as the investigation was concluded on

1.9.B6 and commutation was also alloued on that date.

4. In the rejoinder the applicant has stated that he

was to normally superannuate 30.6,83 and simply because he had
OTvUl

retired voluntatily^lhree months in advance, there is no reason why

his pension should have been sanctioned with a delay of four years.

I have heard the arguments of the learned counsel for

both the parties and gone through the documente carefully, in

accord«ice with Rule 9 of the Central Civil Setvicee Pension fiulee,

pension can be withheld or withdrawn if in the departmental proceedings

initiated before retirement* the Government servant is found guilty for

grave negligence. The Supreme Court in one of its latest judgments^

in Union of India and others va. K.B.3anakiraman and others, JT 1991(3)

SC 527, upheld the finding of the Full Bench of the Tribunal that
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it Js only uhen a chargenemo in a disciplinary proceedings or

chargesheet in a crininal prosecution is issued to^ the employee

that it can be said that the departmental proceedings/crifDinal

prosecution is :initiated against the employee* Since in the

present case, no chargesheet had been served on the applicwit

while he was in service and tlie investigation itoelf tuas dropped

subsequently $ the question of tiiithholding pension or OCRG in

case of the applicant does not arise* Xn accordance uith Rule

230S-A of the Railway Establishment Code* Volume 11 and Railway

Board's Circular No*9455 dated e*7*l976» pension and gratuity

cannot be uithheld if no disciplinasi^ proceedings axe pending(A*T«fi

1987(2) C.A.T 229)* In R*C Bondhatey vs. Union of India and

others, SL3, 19B8(3) C.A.T 169» the Neu Bombay Bench of thia

Tribunal allotned interest on gratuity when a criminal case was

withdrawn for lack of evidence in 1934, years after the

applicant therein had retired in 1979. Since in the present

case, the investigation uias dropped, there is no reason why

interest should be denied to the applicant on the delayed payment

©f DCRG .

6* In Smt* Savitri Oevi vs. Union of India & Qrs,

A*T*R 1987(2) C.A.T 200, the Principal Bench of the Tribunal allowed

interest on pension and gratuity which was sanctioned with a delay

of two and a half years af the applicant's voluntary retirement*

The Tribunal in that case directed as folloust*

" However, for the first three months from the date

on which she became entitled to pension i.e» three

months after 1.8*1983 no interest will be payable*

For the next 9 months she will be entitled to payment
of interest at the rate of 7^ per annum and for the

subsequent period until the pension is released at



the rate of 10^ per annum on all amounts due to

her touarde pension.

5, Though order dated to pay gratuity
bras issued, it is her grievance that the entire amount

due to her has not been paid. Therefore, interest shall

be paid on the entire amount of gratuity from 1.11.1983

at the rates mentioned above end on the balance of the

amount of gratuity at 10^ per annum till it is wholly

paid."

In the Instant case before ua since the applicant was to even

normally superannuate on 30.6.63 see no reason why the retiral

benefit# ahould have been delayed beyond thi^e months from that

date , i.e., beyond 30.9.63. The fact that he had sought voluntary
> . .. 'viclr

retirement which materialised on 21.3.83 Pafvno^t be a reason to

expedite the sanction of pension even earlier than 30.9.63 , but

in no case can any delay beyond 30«9.83 be tolerated. The

applicant was granted provisional pension on 1.^9.63 only after the

Lawyer*# notice was issued on 31.6.63. The actual payment of

provisional j^nsion sanctioned on 1.9.&3 materialised on 5.12.63,

also after another Lawyer's notice had been issued on 10.11.83«

Following the ruling of the Principal Bench of the Tribunal in

Smt.^ Savitri Devi's case, therefore^ the applicant will be entitled

to intresi at 7^ per annum for the delayed payment of provisional

pension for the period between 1.9.1963 and S.12.63. Since the

provisional pension was equal to the final pension granted to

him on 1.9.66, he will not be entitled to any further interest

beyond 5.12.83 so far as his pension is concerned. Similarly,

the applicant will be entitled to interest at 7% per annum on

the delayed payment of OCRG for the period between 1£i10*83
Vt—-

and 2G.10.83 when the actual payment was made. As regards

interest on encahsment of leave I feel that the applicant will be
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entitled to interest at 1% from the date of his retirement on

21»3«83 to the date of actual payment on 14«11«63 as the leave

account is supposed to be maintained concurrently and the

question of any 'administrative delay in the sanction of leave

encashsnent does not arise* So far as the delayed commutation of
•

pension is concerned^ since the applicant has already drauin the

full amount of pension from the date of his retirement to the

sanction of commutation on 15.12*66 and he has been alloued

interest on his delayed pension, he is not entitled to any

interest on commuted pension, uihich mas allowed uith prospective
/

effect from 15.12»86 upto which date he uas drawing full pension*

In the facts and circumetances 1 allow the application

in part only to the extent of granting of interest at the rate#

and periods indicated in the px'eced^irg/^aragraph. There uill be

no order as to costs*

(S.P.PUKER3I)
VICE CHAIRPIAN


