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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI @

O.A. No. 1786/87
T.A. No. . 199

DATE OF DECISION__ 17,1, 1992

Shri Antoo Dass RegiiioHer Applicant
Shri V.P, Sharma =~ Advocate for the Retitiowesy) Applican
Versus '

Union of India & Ors, Respondént

Smt, Raj Kumari Chopra Advocate for the Respondent(s)

-

The Hon’ble Mr. P.K, Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. B,N. Dhoundiyal, Administrative Member.

®

N

Whether Reporters of local papers may be allowed to see the Judgement ? 'j,g
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? [ .
Whether it needs to be circulated to other Benches-of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mr. P,K, Kartha, Vice-Chairman)

Thg applicant, who has Wworked-as a casual 'labourer
in tﬁe officé of the respondents, filed this application
under S_ecti_an 19 of the R‘dministrative Tribunals Act,
1985, praying for gquashing the impugned order of termina-
tion of his serv’icé_s and for his rainstafament vith full

back wages, At the tims of the hearing of the case, the
) \ -
lsarned counsel for the applicant, houever, gave up the

praygr for back wages,
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2. Acbording to the aoplicant, he was initially

-2 -

engageé as a ;aSual labourer in the Office of Assistant
Engineer (Civil), All India Radio, Aligarh (U.P.) in

1984 and in the same year,, the staff of Aligarh All

India Radio was transferred to Ag:a,vwhen he was also
_posted at Agré in the Office of Assistant Engineer (Civiﬂ;
Civii Construction Wing, All India Radio, He uoiksd

there till he was further transferred to ﬁhe Of fice of

the Assistant Enginser, All India Radio, Lodi Road, N euw
Delhi, He nas'énnegad to the application a certificate
issued by the Assistaﬁf Engineer (Civil), Agra, to ths

af fect that he has worked from 1.Bf1984 to 30,4,1985 on
mu&tar‘roils. The applicant joined at New Dalhi Bffice

on 2.7.1985 hutlhe was asked not to Rapu?t for auty on
a.é.1987.

3e ' The vefsion of the respondents is that the applicant,
on his own, abandoned service and he wés not ésked by thé
respondenis not‘to report for duty, as alleged, Oﬁ»d.8.1987,
ge vas brﬁught by the Electrical Contractors to dhom he sold
Govasrnment cement on 31,7,1987., To avoid any police actinn,‘
he gave an—undertaking and left his work without  any
intimation,

aé ‘The applicént'has denisd the above version of the
respendent s, Hé has stated in his rejqihder that he naver

kadx sold any cement at any time,
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Se | Ua:have gone through tBQ feﬁords of the case‘and
" have congidered the rival contentions, The legal position
iﬁ regard to abandonment of seruicé is well sethlad.. It
must be voluntary relinquishﬁent and it must be total and
under sucﬁ circuﬁstancea as cleérly to indicate an absolute
-,relinqyishmept. $uch an‘intention cannot be attributed to
an employee without adequats svidence in that behalf (vide
. G.T;VLAD Vs, Chamiéal‘& Fibers of India, Ltd,, 1979 S.C.C,
(L&S) 76; Buckingham and C;rnitic4Cpmpany Vs, Venkatiah;
'A.;;R. 1964 S.C, 1272; a/s.aéeuan Ltd, Ve, its Workmen,
AL.R. 1961 8.C, 1867).
Se In G. Krishnamurthy Vs, Union of India & Others,
19689 (9) A.T.C. 158, ths Madras Bench of Ehis Tribunal |
observed that in the Cas;‘bf abandonment of gervice, ths
employer is bound to give notice te the employee calling
upon him to resume his'duty and aleo to held an enguiry

7’

before terminatingfhis services on that ground, 'The‘
N
Tribunal Follbwed the decision of the Bombay High Court .
in Gauri Shankar Vishuak;rma Us;'Eagle Industries {rP)
Ltd,y 1988 (1) LLN 258, o
7 Uevaré of the opinion that in the case of abandonment
of.servica by a casual labourer, the emhlnyer is bound to
give notice to the émployae Calling~upon him to resume his

O
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dutf. In the case af the employer intends to terminate
hig services on the ground of abandonmant of serviﬁa,
he‘ahould hold an enquiry before doing so,

8. In.thé instant case, no such enquir} was held, nor
was any notige‘issued‘to the applicant calling upon him
to résume his duty, VUe agfj therefore, rejecﬁ the plea
of abandoﬁment of service raisaed by the respondents,

S. The records of the case clearly indicéte that the
applicant has worked for mora than three yaars,gs casual
labourer, though with some breaks in between, In view
~of this, ve hold that the tprmination of his services on
"the alleged ground that he had abandonad sarvieg; is not
iegally sustainable, | | |

10, In the facts and circumstances of the case, the
appliqatinn'is partly allowed, The.respondants are directed
to re-gngags the applicant as casual labourer wherevzr the
vacancy exicts in their of fice within a periocd of thrae..
months from the dats of communication of this order, The
applicant would not, hoggvar, be entitleﬁ to back wagas,
1*,' We make it clear that after'reiﬁstatement of the
app{icanﬁ}as casual labnurér, the resﬁondents m}ii. be atf
libarty.to take appropriate action against the applica t

for any allégad misconduct on his part, in accordance with
law, if so advi eed,
12, Thers will be no crdsr as to costs,

ﬁ,n,~bju¢i.,*=f 3 CQA,»uxﬁégﬁTigl,.
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(8,N. Dhoundiysl) '™’ (PeK. Kartha)
Administrative Member Uice—Chalrmgn(Judl.)
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