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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^
N E W D E L H I .

O.A. NOJ.7S5/'

DATE OF DECISION 07.06.1991

SHRI aAGHlBIR Smm 8. ANFL. . Petitioner s

oHHI S.3« C.HARYA Advocate for the Petitioner(s)
Versus

GOVT. OF INDIA PRESS a
Respondents

SHRr P AKHURANA Advocate for the Respondent(s)

The Hon'ble Mr.P-C, Jain, Hon'ble Ntember (A)

% The Hon'ble Mr. J'P *Sharma, Hon'ble iVbmber (j)

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

4. )^heJ4iBKilJ<needs.t®^>raEcMat@dctaxid2Sc:^tochEsc0SteT^MMaic'?c
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SHRIP,C. JAIN, HON'BLc AEjVBHR (A)
SHRI J.P, SH;\RMA, HON'BLE ivEMSER (j)

rtjR THE APPLICANTS

FOR TriB i^^SpONDEi'-JTS

. -dilRI B » CHARYA

.... .3MRI p .p , KKURArm

Judgemsmt

(,!^i-lfeq5Q_BY_SHRI,_J.p.. SHAaiVlA„ HnM'ail-. tiEMRKa

Haghubir Singh and Ram Kis.an both Machine Attendants
in Government Press, Mayapuri jointly filed this applioation
under section 19 of the Administratire Tribunals Act, 1985

for getting a direction that their continuous ad-hoc period
of service after fne ir promotion as Machine Attendant from
12.0.1984 till their regular appointnient or regularisation as
Machine Attendant w.e .f . 1.4.1986 should be treated as regular
and counted as such for the purposes of seniority and
promotion.
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2. The applicant has claimed the following reliefs

(a) That tre respondents should be called upon to
treat the period of service betv.een 12.6.1984

to 31,3.1986 in respect of both the petitioners
rendered against the post of Machine Attendant
as regular for purposes of seniority, experience

and for all other purposes;

(b) Call upon the respondents to place the petitioners
at the appropriate position in the seniority list
of Machine Attendant v/hile showing their date of

prornotion as-12.6.1934 and release the seniority
list of i '̂iachine Attendant forthwith by placing
the ptitioners above all those v<,'ho have been
appointed or promoted after-12.6 .1984;

(c) Hold that the petitioners fulfil the requisite
period of experience of 3 years upon counting the
period from 12.6.1984 as iviachine Attendants and
they are entitled for promotion to tte post of
Asstt. Maciiineman since they have qualified tl^
tiade test to the saidpost held on 19.9.1987;

(d) '^all upon the respondents to conseqi^^ntly promote
the. petitioners against the post of Asstt.
^^achineman and not to allov/ any other person
junior to them to supersede the petitioners for
purposes of promotion for the post of Asstt.
Machineman in the grade of R3.950-i4CXD on the
basis of trade test held on 19.9.1987; Cost of
the proceedinuS may be allov^ed to the petitioners .

3. The facts of the case are that the applicant,

Haghubir Singh joined the Government Press as a Labour

on 21.9.1972 and was promoted as Machine Attendant on

12.6.1984. The other applicant, Ram Kisnan joined as

Labour in Government Press on 15.9.1972 and was promoted

as Machine Attendant on 12.6.1984. The recruitrnsnt and
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promotion of the applicants are governed by the

Recruitment Iiuies dated 7.11.1974 for Glass-Ill

and Class-I'/ industrial posts in Government of India

Press, i'fev/ Delhi (Annexure-III) . These rules provide

that for the post of Machine Attendant, 50^ of the

vacancies shall be filled up by promotion from the

Labours with 3. years' service subject to a trade test

and the remaining 50;6 by direct recruitmant, failing

which by deputation. Both the applicants qualified

the tr^de test for' the post of Machine Attendant held

in May, 1983. The applican-fe f urther stated that after

December, 1983, the respondents made appointment through

Employment Exchange and tviO persons were appointed in

the month of April or May, 1984. It was thereafter that

both the applicants v.ere promoted to the post of Machine

Httenaant on 12.6.1984 as departmental candidates. After

the promotion of the applicants, one Shri Om Prakash was

appointed through Employment Exchange as Machine Attendant

on 25.6.1984.

4. The applicants v,sre issued letters dated 16.4.1986 showing,
that they «re treated to be legularised against tte post
of Machine Attendant w.e.f. 1.4.1986. By virtue, of this.
It IS evident th,it the respondents omitted to consider tte
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alleged ad-hoc period of service from 12.6,1984 to

31.3.1986 for the purpose of seniority and other

benefits. It is further stated by the applicants that

when they made verbal and written representations,

they v^re allowed to sit in the trade test held on

19.9.1987 for the promotion to the post of .^•lachineman,

but their result has not been declared and appears to

have been withheld. The applicants apprehended that

they are sure to be ommitted simply on the ground that

they are junior to Shri Orn Prakash and other direct

recruits. The criteria for promotion to the post of

'̂̂ achineraan is seniority subject to qualifying the trade

test, provideo that the minimum of three years' service

has been rendered in the grade of Machine Attendant which

the applicants have already completed in September, 1987.

The contention of the applicants is that they are senior

to the direct recruits, but the respontients have not released

any seniority list.

5. The respondents filed the reply an'd stated that the

applicants v.ere given ad-hoc promotion on 12.6.1984 v^iich

does not confer any right for ragularisation in the grade

or for the seniority purposes for promotion to the higher

grade. The respondents referred to the appointment letter

issued to the applicants dated 13.6.1984 (Annexure-Ii.

i^age-255 26 of the paper book) where it is written that
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this ad-hoc promotion shall not count for promotion

^ to the next higher grade. It is further stated by

the respondents that Rsti Kishan was not appointed in

a clear vacancy, but in a chain vacancy which was
to

created due/promotion in the higher grade. The direct •

recruits, Ora Prakash joined on 26.^^.1984 and Raj Kumar

joined on -22.5.1984 in regular sracancies, while the

applicants were regularised in April, 1986 and so

^ they were not included in the seniority list as on

1.1.1986. Raj Kumar and Om Prakash, therefore, are
senior to the applicants. The applicants were

inadvertently allowed to take the trade test and

on dte^very o., the mistake that they are juniors to
the direct recruits, Om Prakash and others, the result

^ was vathheld as they did not fill up the require,.ents
as Machine Attendants on 19.9.1987 having bsen

regularised v/.e.f April iHpril,.i?d6. The respondents, therefore,
stated that the application be dismissed.

6- We na« heard tha learned counsel for the parties at
length and gone through the record ofthe case. The contention
of the learnej counsel for the parties is that the position

settled as per the pronouncement of the judgement by

J
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the Hon'ble Supreme Gourt^" that the ad-hoc period of

service is to be counted towards regular service . The

applicants have been duly performing the services of

''•lachineman from 12.6.1984 and they have riaver been reverted

and were appointed according to the Recruitment

Rules (Annexure-A xll) attached to the reply»

7. The learned counsel for the r-sspondents almost

conceeded tte facts that the whole of tte , ad-aoc continuous

period in view ofths latest position of law has to be

counted for the purposes of seniority.

i)

ii)

iii)

iv)

v)

vi)

vii)

viii)

ix)

Patwardhan Vs, State of Maharashtra
A.I.R. 1977 oG p..2051

Rajendra Narayan Singh Vs. State of Bihar
A.l.R. 1980 SC p.1246'

Baleshwar Dass Vs. State of U.F.
A.I,R. 1981 SC p .41

A. Janardhan Vs. Union of I^dia
A.I.R. 1983 93. p.769

P.S. Mahal Vs. Union of India
A.I,R. 1984 X p.1291

0,P^ Sing hi a Vs. Union of India

A.I.R. 1934 SC- p ,1995

G.3. Larnba Vs. Union of India
A.i.,R. 1985 3C p^lOi9

Pran Krishana Goswall Vs. State of West Bengal
A.I.R. 1985 SC p,l605

Mitra /s. Union of India
A.I*R, 1985 SC 1558
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8. In direct recruits Class-II Engineering Officers'

Association '/$. State of Maharashtra &Others, reported

in 1990 /ol.^ see 715, it. has been held in para-47 at p-745

that

"(a; Once an incumbent is appointed to a por.t

?roS'th«^ datro-'h?^'' seniority has to be counted- om tn. daue o^ nis appointment and not
according to the date of his confimation.
The corollary of the above rule is that where tre
initial appointment is only ad hoc'and not
accorcing to rules and made as a stop-gap
arrangement, the officiation in such post cannot •
oe ta-^n into account for considering the seniority.
If the initial appointment is not made by following
che procedure laid down by the rul^s but the
appointee continues in the post unin erruotedly till
the regularisation of his ^opvir-^. in
the rnl-c; , -r/i_ in accoro.ance withthe rul.s the period of officiating service will
be counted,"

9. In „iew of the sottled position of law, since the
appointment of Haghubir dingh and :ia. kishan has been according
to the rules and they contir^ously .or.ed vithout any break
fro,» the date of initial promotion, i.e. 12.6.1984, then
tneir seniority is to be counted from 12 ;6.1984 and those who
ax. appointed subsequent to 12.6.1984 according to the rules,

junioi to the applicants. In other words, those
'"ho have been regularly appointed according to rules before
12.6.1984 Shall be senior to the applicants.

^0. . In View of the abo.., the application is allowed with
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the fcllov.'ing directions

, The respondents shall correct the seniority list

showing the applicaxs in the seniority list from

the date of their initial promotion, i.e., from

12.6.1984 and not from the date of re gularis at ion,
i.e. .-ipril, 1986 and those who have joined after

the applicants, i.e., after 12.6.1984, shall be

shown as junior to the applicants. The applicants

• shall .also^b.e entitled to all consequential benefits

a-ising out of this correction in the seniority list.

In . the circumstances, the parties shall bear their

own costs. It is made clear tnat those who have

already been promoted, shall not be reverted on

account of the present direction and the respondents

i>nall carry out the direction within a period of one

month rrom the date of receipt of this o'rcier.

/X-Vv ,

(j.p. SdAaviA) •>-
IjY JAIN)!

hSf.'iBER (A)
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