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(DELLVERED BY SHRI J.P. SHARMA. HON'BLE LEMBER (J)

Raghubir Singh and Ram Kishan both Machine Attendants
in Government Press, Mayapgri jointly filed this application
under vection 19 of the Administrative Tribunals Act, 1985
for.getting a direction thai their continuous ad-hoc period
of service after their promotion as Machine Attendant from

12.6.1984 till their regular appointment or regularisation as

Machine Attendant w.e .f. L.4.1986 should be trzated as regular

and counted as such for the purposss of seniority and

promotion,
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2. The applicant has claimed the following reliefs i=-

(a) That tte respondents should be called upon to
treat the perisd of service between 12.6.1984
to 31.3.1986 in respect of both the petitioners
renderad against the post of Machine Attendant
as regular for purposes of seniority, experienwe
and for all other purposes;

(b} Call upon the respondenis to place the petitioners
at the appropriate position in the seniority list
of dachine Attendant while ghowing their date of
promotion as-12.6.1934 and release the seniority
list of Machire Attendant forthwith by placing
the ptitionars above all those who have been
appeinted or prumoted after 12.5.1984;

(c)  Hold that the petitioners fulfil the requisite
‘ period of experience of 3 years upon counting the
period from 12.6,1984 as wachine Attendants and
they are entitled for promotion to the post of
Asstt. Maci.ineman since they have qualified the
trade test to the saidpost held on 19.9.1987;

(d)  Call upon the respondents to consequently promote
the petitioners against the post of Assth.
Machineman and not to allow any other person
junior to them to supersede the petitioners for
purposes of promction for the post of Asstt.
Machineman in the grade of #.95C~14C0 on the

the proceedingé may be allowed to the petitioners.

3. The facts of the gase are that the applicant,
Raghubir Sinéh joined the Governmeﬁt Press as a Labour ]
§n 21.9.1972 and was promoted as itachine Attendant on
i2.6.l984°_ The other applicant, Ram Kisnan joined as
Labour in Government Pres; on 15.9.1972 and was promoted

as Machine Attendant an 12.6.1984. The recruitmenf andg
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promotion of the applicants are governed by the
Recruitment Hules dated 7.11.1974 fo: Class-I1I

and Class~IV industrial posts in Government of India
Fress, New Delhi (Anne#ur6~l;l). These rulss provide
that for the post of Machine Attendant, 50% of the
vacancies shall be filled up by promotion from the
Labours with 3.years' service subject to a trade test

and the remaining 504 by direct recruitment, failing
which by deputation. Both the applicants qualified

the trede test for the post of lMachine Attendant held

iﬁ May, 1983. The applicants further stated that after
December, 1983, the respondents madelappointment through
Emﬁloyment Excnhange and.tmo persons were appointed in
the month of April ol-r May, 1984. It was thereafter that
both the applicants were promoted to the post of Machine
Attendant on 12.6.1984 as departmental candidates. After
the prgmotién of the appli:anis, one Shri Om Prakash was
appointed through Employment Exchange as Machine Attendant

on 25.6.1984.

4, The applicants were issued letters dated 15.4.1986 showing.
that they were treated to be egularised against tre post
of Machine Attendant w.e .f. 1.4.1986. By virtue of this,

it is evident thot the respondents omitted to consider the
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alleged ad-hoc period of service from 12.6.1984 to
31.3.1986 for the purpose of senlority and other
benefits. It is further stated by the applicants that
wnen they made vefbal and written representations,

they were al lowad to sit in the trade test held on
19.9.1987 for the promotion to the post of wviachineman,
but their result has not been declared and appe ars to
have been withheld. The applicants apprehended that

they are sure to be ommitted simply on the ground that
they are junior to Shri Om Prakash and other direct
recruits. The criterie for promotion to the post of
Machineman is seniority subject to qualifying the trade
test, preovided that the minimum of three years' service
has been rendered in the grade of Machine Attendant whnich
the applicants have alxéady completed in Septembsr, 1987.
The contention of the applicants is ihat they are senior
to the direct recruits, but the respondents have not released

any seniority list.

5. The respondents filed the reply and stated that the
applicants were given ad-hoc promotion on 12.56.1984 which
does not confer aay right for regularisation in the grade
or for the seniority pumposes fer promotion to the higher
grade. The resgondents referred to the appointment letter
1ssued to the applicants dated 13.6.1984 (Anpexure~I I

Page-25, 26 of the paper book) where it is written that
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this ad-hoc promotion shall not count for promotion
to the next higher grade. It is further stated by
the respondents that Rapm Kishan was not appointed in
é clear vaéancy, but in a chain vacancy which was

‘to
created due/promotion in the higher grade. The direct
recruits;‘Om frakash joined on 26.6.1984 and Raj KUmar
joinad on 22.5.1984 in regular wacancies, while the
dpplicants were reqularised in April, 19856 and so
they were not included in the Seniority list as on
1.1.1986. Raj Kumar and Onp Frakash, therefore, are
senior to the applicanis. The applicants were
ihadvertently allowed to take the trade test and
on discovery | df the mistake that they are juniors to
the direct recruits, Om Prakash and others,'the résult.
was withheld as they did not Till up the requirements
as %achiné Attendsnts on 19.9.1987 having baen
regularised w.e.f April, 1936. The respondents, therefore,

stated that the application be dismissed.

6. e have heard the learned counsel for the parties gat
length and gone through the record ofthe case. The cén{ention
of the learned counsel for the parties is that the Position
is now settled as per the pronouncement of the judgement by

!

<

&
€« ¢ allg 40



- | | \{

the Hon'ble Supreme Court® that the ad-hoc period of
service is to be counted towards regular service. The

.

applicants have been duly performing the servic
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‘lachineman from 12.6.1984 and they have naver been reverted
and were appointed according to the Recruitment

Rules (Annexure-A III) attached to the reply.

7. The learned counsel for the réspondents almost
% conceeded the facts that the whole of the _ad=noc continucus
period in view ofthe latest position of law has to be

counted for the purposes of senlority.

o
i) S.B. Patwardhan Vs. State’ of iaharashtra
A.I.R. 1977 5C p.2051
® ‘ ii) Rajendra Narayan Singh Vs. State of Bihar
A.LLR, 1380 SC p.1246-
iii) Baleshwar Dass Vs. State of U.E.
A.L.R. 1981l SC p .41l
iv) A. Janardhan vs. Union of India
A.ILR. 1983 SC p.769
v) 2.5, Mahal Vs, Union of India
A.l.R. 1984 3C p.1291
vi) U.P. Singhla Vs. Union of Indig
vii} G,3. Lamba Vs. Union of India
A.L.R. 1985 30 55,1019
viii) Pran Krishana Soswall Vs. State of West Bengal

Fr‘\\-.[a::xa _1.985 SC p e.1.605

ix) =.K. Mitra Vs. Union of Incia
AJL.R. 1985 SC 1583
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8. In direct recruits Class-II Engineering Cfficers!
Association Vs, State of iMaharashtra & Uthers, reported
in 1990 Vol.2 3CC 715, it.has been held in para-47 at P=745

thset 1=

"(A) Cnce an incumbent is sppointed to a post

according tec rule, his seniority has to be counted
from the date of his appointment and not

according to the date of his confirmation.

The corollary of the sbove rule is thet where tre
initial eppoiniment is only ad hoc and not
according to rules and made as g stop=gap
'arrahgement, the officiation in such post cannot -

be taken inte account for considering the Seniority.

(B) Lf the initial appolntment is not made by following
the procedure laid down by the rules but the |
dpoointee continues in the post unin erruptedly till
the reqularisation of his service in accordance with R
the rules, the period of officiating service will
be counted,®

9, In view of the settled position of law, since i
sppointment of Haghubir Singh and 3am kishan has been according
to the rules ang they contimyously worked without any break
from the date of initigl promotion, i.e. 12.6.1984, then

their seniority is to be counted from 12.6.1984 ang those who
are gappointed Subseguent to 12.6.1984 according tc the rules,
shall~be Junior to +the applicants. 1In other words, those

who have been regularly appointed according to rules before

12.6.1984 shall be Senlior to the applicants.

LO. 0 In view of the above, the dpplication is allowed with
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the following directicns :-
- The respondents shall correct the seniority list
showing the applicats in the séniority list <from
the date of their initial promotion, i.e., from

12.6.1984 and not from the date of regularisation,

i.e. April, 1986 ani those who have joined after

the applicants, i;e., after 12.6.1984, shall be

shown as jynior to the applicants. The applicants
shall .also’ be entitled to all consequential benefits

g ising out of £his correction in the senlority list.
In . the circumstances, the parties shall bear their
own costs. It is made clear tnét those who have
already been promoted, shall not be reverted on
account of the present direction and the respondents
shall carry out the direction within a period of one

month from the date of receipt of this order.
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