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In this Application, the applicant Shri P.O. Gakhar,

a retired Divisional Sup(?rintending Engifispr (Railways), hns

claimed for a direction to the respondents to count his

service from 2T.5.1951 to 13.3.1956 undsr the Central Governmar

for pensionary benefits in the Railways. Hp has also claiTJed
4

to direct the respondsnts to re-compute his pension and othpr

pensionary benefits baspd on th«? total service and to pay

arrears of pension and other pensionary benefits to him

along with interest thsreon at the market rate from 1,?.1984

to the date of paymsnt. In this Application, thpre are tuo

respondents viz., The Secretary to the GouE»rnm»nt of India,

Raili^ay, Department, Ministry of Transport, Rail Bhgvan,

New Delhi and the General f'lanaQer, NDrthern Railway, Raroria

House, Ngw Delhi.
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The applicant states that he joined as tsmporary Assistant

Enoinrer under the Indian Railway u.B.f, 14.8,1956 and was

posted in North—East Railuay, Prior to his joining in the?

Railuiays, he had worked in the Bhaualpur State Irrioation

Oepartment (Nou in Ulest Pakistan) frnm 3. 12,1944 to 10.2,1948.
A

Subsequently, he had joined U.P. Irrigation Department on

11,4,1948 and continued till 30.4.1951. ThcrEafter, be had

joined Central Uater & Pqupt Commission (Hirakud Dam Project)

as Superuisor on 2t.5,1951 and continued till 10,8.1956. In

^ this O.A,, he has claimF-d that his service as Supervisor in the
/

C,lJ.PaC. from 21.5,1951 to 10.B.1956 should be added for the?

purpose of OE'nsionary benefits.

The applicant had joined the Rsilways on.14.8.1956.

TherP was a gap of only three days betuepn thp leaving of

C.U.P.O. and joining the Railways, which were spent in journey

from Hirakud to Gorakhpur. The applicant rp.tired from the

Railways on 31.1,1984,. The applicant states that the Gouprnmsnt

. of Orissa, Department of Irrigation and Power vidr their ]f»ttpr

^ dated 20,1.1984 had furnished all thp requisite information

asked for by the Respondent No. 2, This showed that his •

application for joining the Railways bias forward!?d to the

U.P.S.C. by the then Administrative Officer of Hirakud Projpct

during Duly, 1956. The applicant joined Hirakud Dam ProiRct

on 21.5,1951 and for more .than five years served thpre, which

was then under the control of the C.U.P.C., Govt. of India.
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The Hirakud Dam Project camp undrr the control of

Orissa Coucrnment from 1.4,1960 and henc® the question

of bearing proportionata liability of pension of the

applicant may be considsred by the C.U.P.C. Ths? •

applicant further states that in spite of thorouoh search,

there uas nothing to indicate that any payment of aratuity

lias madp to the applicant. This coijld bp ascertained from

the C.U.P.C, His 5 years service in the Hirakud Dam

Project Qas not counted touards his service in the Rail'-ays.

He made 14 reprEsentations and these uiere addressed to

• t

the General Tlanager, Ncrthfrn Railway, Chief Enqinper,

(Const. )> Northern Railway, Secretary, C.U.P.C, Npu Dp'lhi,
r •

Genral l^anagpr(P), Northern Railway, Ninister of Irrigation,

1

Minister, Administrative Reforms and'Pensions and Deputy

Secretary, GoyernmRnt of Orrissa, Bhubnesuar. Being

aggrieved, he has filed the prespnt P.A. on 6.1 .1987,

In support", he has filed tht? various applications made by

I

him.

The respondents in their r.eply have takpn tuo

preliminary objections; firstly, the C.l-J.P.C (Hira

Kud Dam Projc-ct) has not been made party to thp P.A,
\

although it uas necessary party; secondly, the claim

of the applicant is that he has uorked in the Hira Kud

Dam Project from 21.5.1951 to 13.B.1956 and as such thp

required information uas not forthcoming from ths concerned

department, no decision for counting the previous service

uas taken by the answering respcndEnts. It uas furthrr



stated that th© information supplied by the Gouemmpnt

of Orissa, DEpartment of Irrigation and Pourr vide their

letter dated 20.1 . 1984 uas not completts as no pensionary

liability had been accepted by the; State Gouernment,

Further, there uas no intimation about the terminal gratuity

having been paid to the employep. Thpsp arp the nrp-reguisitr

conditions for counting of the previous sprvice for pensionary

benefits.

The Government of Orissa has desired that the matter

be referred to C.lii.P.C. as per paragraph 5 of thr aforesaid

letter dated 20.1.1984, The GovernmRnt of Orissa had taken

a stand that Hira Kud Dam Project I'as under the Central

Uater and Pou/rr Commission, Government of India and it camt?

to the control of Orissa Government from 1 .4 . 1 960 ' g nd , thprrfoi

the matter be referred to the Ministry of Irrioation.

Accordingly, the matter uas referred to thp Ministry of

Irrigation, Sharam Shakti Bh.auian, Rafi i^arp, Npu Dplhi for

furnishing the requisite information. The f^inistry of

Uater Resources, Govt. of India, intimated vide thp.ir

letter dats?.d 26-.'l2.1984 that no record of the aoplicant uas
I

available uith them. They also added that the propGrtionatp.

psnsionary liability in respect of portion of servicp rendered

in Hira Kud Dam Proje-ct uas to bp. bnrne by the GovernmEnt of

Orissa. Further, the respondents referred the matter to

C.y.P.C. uho vide their letters dated 15.4.1984/23.2.1987

stated that Hira Kud Dam Project uas under the direct charge

of the [Ministry at the time of transfer of the project to
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the Government of Orissa. The rpspondents, houpuFr, took

the stand that neither the C.Ijj'.R.C, nor the Govsrnmpnt of

Drissa supplied the requisite information/accepted the

liability of proportionate pensionary benefits in this case.

It is further stated that unle?ss and until the? concerned

departments yhfisthe applicant alleped to have sprued, send

the requisite information, no decision can be taken by the

ansuEirinq respondents. According to the? Railways, the

position has became difficult gs the applicant hss not madp

' the C.U.P.C. and the Govprnment cf Crissa as party to the

present proceE^dings.

It is e^/ident from the aboue that the Hira Kud Dam

Project was uithin the command and control cf the C.U.P.C.

until 1960 uhen it was transferired to the GouPrnment of

Orissa. The applicant's claim is that he has serupd in the

Hira Kud Dam Project from 71.5..1951 to 13-.8, 1955. It is also

not in dispute that the Hira Kud Dam Project i.'as under the

Esgis of the C.y.F.C., uihich is 3 Central Government PrgsnisatLon
I

The quEstion, therf-'f ore. to be considered is L'hether thp

State Govsmment is st all involved in this matter. The

papers of the Hira Kud Dam Project uere transferrE?d to the

Orissa Government vhe-n they took over from the- Hira Kud-'Oam

Project in 1960. The sBrv.ice record of the applicant may

be available with the State Gouernmpnt but in reality the

State Governmpnt of Orissa is not liablp in any event to bpnr

any part of the pensionary benefits of the r-pplicant. The

Hira Kud Dam Prcjgct uias s part of ths C.'U. P.C., uhich na?

'3 Central Government Organisation. Consequently,- th? C,y,P,C.
0^
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f^Hnistry of Irrigation, Mas to bpar the proportionatp

•liability of pensionary bentjfits.

The question is uho has to pay the gratuity for the

applicant's service; in the Hira Kud Dam Project. Referencp

may be made to the Railu'ay Board' s order 'dated 13.11.1982

along with the copy of the I'linistty of Home Affairs, Personnel

and Administrative Reforms O.F!. No. 3(20) PEN/a-79 dated

31 .3.1982, Refercncf! may also be made to the lettpr

( AnnexUre R-Il), dated 21/28 Septembpr, 1983, This letter

was urittein by thR Genpral Tlanager, Ncrthern Raili.(ay, Neu

\

Delhi to the Secretary, Irriqaticn Oppartmprnt, GovBrnment

•f Orissa, Bhubneshuar Ths relevant portion of thp same

rnads as follouisS

"Shri Gakhar Has released by Hirokud Dam authoritips

on his appointment as Ty, Assistant Engineer on the

Raili.iays.

As per f'linistry of Home Affairs Office l^pmoranriun

No,3(2D)/PEN(A)/7g dated 31.3.1982 (Copy enclospd), a

decision has now been taken by thp Governme-nt of India,

in•consultation uith the State Governments, that thp

proporticnate psnsionrry liability in rpsppct of temnorarv

service rendered und^sr the Central Government and State

Governments to thp extent such servicp uculd have

qualified for grant of pjnnsion undpr the ru]ps of

rcspEctive Gov^ernmrnts will be shared by the Governments

on a SE'-rvicB share basis so that thp Government servants

are allowed the bjrn.efit of counting thpir qualifying

service both und?5r thp Central Government and.thf? State

Gove-rnmpnts for grant of pension by the Govs^rnmpnt from

uhere they eventually retire. The gratuity, if any

received by the Governmpnt Employef for temporary sprvicR

under the Central or State Governments uil], houevpr,

have to bs; refunded, to the Govt. concerned", /



It is evident from the above that tha difference of

proportionate sinount of gratuity and pensionary benefits for

the service rendered to the C.U.P.C. Hira Kud Dafu Project is

tc be borne by the Stste Covernment. Th«s General FlanaQer,

fJorthern Railway, Neu Delhi has also written to the Chairman,

Central Water Commission, Meu Delhi vide Annexure R-IV,- in

which it is stated that the Government of Grissa had replied

vide their latter dated 20.1,1984 stating that no records were

available to ascertsin if payment of gratuity to the applicant

had been made and this may be ascertained from the C.U.P.C,,-

Government of India.

Ue have also perused the Department of Personnel and

Administrative Reforms O.F. No. 3(2D)Pen. (A)/79, dated the

31st f^arch, 1982. Vide paragraph 2(2) of the l^emorandum,

the benefit of counting of temporary service under the State/

Central Governmsnt has been allowed to the Governfre rt employees

"who while hoI(iing temporary posts under Central/Stste

Governments apply for posts under Stste/Central Governments

through proper channel with proper pBrmission of the adminis

trative authority concerned". The said does not envisage

or lay down any formulation for apportionment of pension etc.

Having heard learned counsel for the parties, we are

satisfied that this is a fit case in which we must issue certain

directions to the respondents. There can be no dispute that

the applicant hss not servP^ in the C.U.P.C. Hira Kud Dam Project
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The SEpplicant had been psrmittad by the Hira Kud 0am Project

to join the Railuay saruice. It, therefore, prov/ed that ^he

was employed in the Hira Kud Dam Project. It is also a fact

that at the time of joining the Railways, the State Gov/arnmBnt

of Orissa had not takan over the Hira Kud 0am Project.

Consequently, the transfer of the applicant was from one

Central Gouernment Department to other Central Government

De[Si rtment and the applicant's service with the C.U,P.C. was

to be borne by the Central Government,for calculating the

pensionary benefits of the applicant.

The position regarding payment of pension, gratuity

etc, has been clearly defined in ths Plinistry of Finance

O.r-I, No, F.2(l17)/76/3C dated the 26th December, 1977 and

/

3oint Controller-General of Accounts 0,M, Mo, S,1103l/l/76

I

T,A,/725 dated the 23rd February, 1979. The relevant

extract from ths said O.M, is reproduced belous

"Mo allocation of pensionary liability between Departments

of Central Government. The rules in regard to

allocation of sharing of the liability on account/pensiona
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charges of Government servants with service under

more than one Department among the Departments of
the Government of Indis including Railways, Posts
and Telegraphs and Defence Departments contained
in Appendix 3-B II and B l\l to Account Code, Volume
I, have been undtir review of the Government of

India'for some time. After consideration of the

various issues and keeping in vieu the need for

simplifying inter-departmental adjustments it has

been decided to dispense uith the system of allo

cation of pension. The liability for pension inclu-

dino gratuity uill be borne in full by the Department

to u hich the Government servant permanently belongs
at the time of retirement. No recovery of proportionate

pension need be made from other Central Department

under uhom he had served. (Emphasis supplied by us)
It has been decided to extend the above provisions

to the Union Territory Government with or uithout legis

lature. Accordingly, there will be no allocation of

leave salary/pension contribution among Central Govt,

departments including Railways, P.&T., Defence and

Union Territory Governmsnta uith or uithout legislature'.'

It has also been clarified by^Rinistry of Finance vide

their No. S, 11n31/l/8O/TA/I 494 dated the 21st April,

1980 that "the above provision shall also cover cases of

all Government servants (temporary/quasi-permanent/perrranent)

uho have rendered technical rasign^ation on their selection for

service in another department (including Railways/P&T/Defencs

Departments) uithih' the Government of India and hence the

question of allocation of pension (or incidence of leave

salary) between such Departments uould not arise','

It is, therefore, clear from the above that the

applicant is entitled to receive pension and pensionary

benefits including gratuity for the period of 5 years service
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rendered in C.U.P.C. and it has to bs paid by the Railways

itsalf because he uas retired from the Railuays.

The only other question that remains for consideration

is whether the applicant has bean paid his gratuity by the

C,U,P,C, Hira Kud Dam Project. The applicant's stand is

that ha has not been paid and in any case he is not aware

of any thing having been paid on this account. If any amount,

has bean paid as gratuity to the applicant by the Hira Kud

Dam Project, the applicant uould not be entitled to the same.

In case he has not been paid, than he uould be entitled for

the same to be paid by the respondents. In any case, if some

amount has been paid by the previous employer, then in that

event, the applicant should execute a bond to refund the

amount to the Railways. Ue are, therefore, satisfisd that

the proper order to be passed in this case is to allow the

Application and direct the respondents to calculate the pension

and pensionary benefits according to the rules taking

into considarstion his previous service from 21.5.1951

to 13 , 8,19 56 as .part of service to the Central

Governmsnt and pay the difference between the total amount
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c*;;ljb to the applicant and paid meanuhile to him within

a period of three months from the date of receipt of a

copy of this order.

The applicant uould also be entitled to payment

of interest from the date of filing the Application dated

6,1,1987 to the date of payment at the rate of 12% per

annum, Ue order accordingly,

^ There will be no order as to coats.
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