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In this Application, the applicant Shri P.D. Gékhar,
a retired Divisional Superintending Enginerr(Railuays), has
claimedvfor a dirﬁction to the respondents to couﬁt his
‘SErViGe from 2%.5.1951 to 13.3.1956'und§r the Central Governmear
for pensionary bensfits in the Railways. He has aiso claimed
to direct the respondents to re-compute his pencion and other
pensicpnary benefits based on the total service and to pay
arrears of pensieon and Déher pensionary~benefits to him
along with interest thereon at thé markef‘rate from 1.2.1984
toc the date of‘paymgnt. In this Application, there are tuo
respondents viz., The Secretary to the Goverﬁm?nt of India,
Reilway Department, Minisfry of Transport, Rzil Bhavan,
New Delhi and the General Mapager, Nprthern Railway, Raroda

House, New Delhi, 4
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The applicant states that he joined as temporary Assistant
Engihver under the Indian Ra;luay Wemefo 14.8,.1956 and was
posted in Morth-East Railuay. Prior to his jeining in the
Railuvays, he had worked in the Bhawalpur State Irrication
Department (Now in West Pakistan) from 3.12.1944 to 10.2.1948,
Subsesquently, he.had joeined U.P. Irrioation Departmentlen9
11.4.1948 and continued till 30.4.1951, Thereafter, he had
joined Central WUater & Pouer Commission (Hirakud Dam Project)
as Supervisor on 21.5,1951 and continued till 10.8.1956, In
this C«A., he has claimed thét his service zs Supervisor in the
CeoePoCu freom 21.5.195% tG,ﬂD.B.1956 should bhe added for the
purpose of pensicnary benefits,

The applicant had_joined the Rzilways en.14.8,1956.
There was a gap of enly three'days betueen the leaving of
C.W.P.C. and jeining the Ralluvays, uhichAuere spent in

from Hirakud to Gorakhpur, The applicant retired from the

Railuays on 31.1.1984,. ThHe applicant ststes that the Government

. of Orissa, Department of Irricaticn and Peouer vide their Jetter

dated 20.1.1984 had furnished all the requisite informatien
asked for by the Respondent Nb. 2. THis showved that his
application for jeining the Railuays vas foruarded to the
UsFaS.Co by the-then Administrative OFficer of Hirakud Project
during July, 1956. The\applicant joined Hirakud Dam Proiect

6n 21.5.1951 and for more than five years served there, which

was then under the contrcl of the C.M.P.C., Govt. of India,

iR
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Tha Hirakud.Dam Project came under the control of

lrissa Covernment from 1.4,1960 and henge the guestion

of bearing prqportianata liability of pension of the
appliCanF may be considersd by the C.W.P.C. The

applicant Furthmf states that in spite of thorough search,
there was nothing to indicate that any payment of aratuity
vas made to the applicant. This could be ascertainéd from
the C.W.P.C, Hié 5 years service in the Hirakud Dam
Project was not counted touards his service in the Railvays.

He made 14 representations and these vere addressed to

- :
the General Manager, Ncrthern Railway, Chief Engineer,

(Const.), Nerthern Railway, Secretary, CdaPoC, New Delhi,
beﬁ}al Manager(P), Northern Railway, Minister of Irrigation,
Minmister, Administragive Reforms and Pensicns and Deputy
Secretary, Goverpment of Drrissa, Bhubneswar. Being
aggrieved, he has filed the presentlﬂ.ﬂ. on f.1.1987,
In support, he.has filed the various gppliCafions made by
him, |

The respdndents in their reply have taken two
oreliminary objections; firstly, the C.0.P.C (Hira
Kud Dam Project ) has not teen made party to th@vD.R.
although it was necessary partyj secondly, the claim
of the applicant is that he has worked in the Hira Kuod
Dam Project from 21.5.1951 to 13.8,1956 and as such the
required information was not fortthmiﬁg from the concerned

department, no decision for counting the previous service

was taken hy the answering respondents. It was furthrr

A\
A

A



)

~

stated that the infuphation supplied by the Government
of Dfissa, Department OF.Irrigation and Pourr vide their
letter dated 20.1.1984 uvas nﬁt complete as no pensionary
liability had been accepted by the State Government,
Further, there was no intimation about the terminal gratuity
havino becn paid to the employee. These are the pre-requisite
conditions fer counting of the previous service for pensionary
benefits.

The Govefnment of Orissa has desired that the matter
be referred to CuW.P.Cs as per paragraph 5 of the aforesaid
letter dafad 20.1.1984, The Government of Orissa had taken
a stand that Hira Kud Dam Project vas under the Central
Uater and Power Ceommission, Government of India and it came
to the Control.of Crissa Covernment frem 1.4.1960 3nd, thsrrfm
the matter be referred to the Ministry of Irricationm.
Accordingly, the matter ‘was referred to the Ministry of
irrigation, Sharam Shakti Bhauaﬁ, Rafi Marp, Ney Delhi for
furnishing the requisite infermation, The Ministry of
Yater Rescurces, Govi. of India, intimated vide their
le£ter dated 26.12.1984 that no record of the aDDliCant.ues
svailable with them. They alsc added that the proportionate
pensionary liabiliﬁy in respect of pertion of service rendered
in Hira Kud Dam Project was to be berne hy the Government of
Orissa. Further, the respondents referred the matter te
C.M.P.C. who vide their letters dated 15.4.1984/23,2.1987

stated that Hira Kud Dam Preojsct was under the direct charoe

of the Ministry at the time of transfer of the project to

A



the Government of Orissa, The respondents, houever, took
the stand that neither the C.W.P.C. por the GCovernment of

Urissa supplied the reguisite information/accepted the

)

S,
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liability of brppértionat@ pensionary ben@fits in this ¢
It is further staied that unless and until the concerned
departments uhwgzthe applicant alleped to have served, send
the reguisite inforﬁation, no decisicn can be taken by the
answsring respendents. Accordine to the Railvays, the
positiaon has become difficult szs the apblicant has not made
the CoF.Co and the Coverrnment cf Crissa as party te the
present proceedings.

It is evident from the above that the Hira Xud Dam -
Project was within the command and control of the C.u,P.C.
until 1960 when itluas transferred te the Governm@nf of

Oriesa. The applicant's claim is that he has served ip t

o
5}

Hira Kud Dam Preject from 21.5.1951 te 13.8.1956, It ie alsc
not in dispute that the Hira Kud Dam Proaject wvas under the

eegis of the C.4.F.C., uhibh is e Central CGeoveérnment Crosnisation
The question, therefore, te bte considered is whether the

State Government is st all invelved in this matter. The

papers of the Hira Kud Dam Project were transferred to the

+h

Urissa Govermment wvhen they tosk over frem the Hira Kud/Dam

e

Project in 1960. The service record of the applicant may

be available with the State CGovernment but in reality the
State Government of Orissa is not liable in any event to bear
any part of the pensionary benefits of £h@ =pplicant. The
Hira ¥ud Dam Froject was a part of the C.U.P.C., which uas

2 Central Goverpment Croanisatien. Conseouently, the CW.P.C.

%



Ministry of Irrigation, was to bear the proportionate
lizbility of pensicnary bénefits.

The'questicn.is who Has to pay the gratuity For.the
applicant's_sefviceiin the Hira Kud Dam Project. Reference
may be made to the hailuay Beard's order dated 13;11.1982
along with the copy of the Ministty of Home Affairs, Personnel
andiﬁdministrativm Reforms 0.M. No. 3(20) PEN/A-79 dated
31.3.1982. Refercnce may alsc be made to the letter
( Annexure R-II), dated 25/28 Saptembﬁr;‘1983. This‘leﬁter
was written by thﬁ.General Manmaoer, Ncrthegn Railway, Ney
Delhi to the Secretary, Irriggticn Department, Government
of Grissa, Bhubneshuar The relevant porticn of the same

reads as follous:

"Shri CGakhar uwas released by Hirakud Dam autherities
on his apppintment as Ty. Assistant Encineer on the
Railways.
As per Ministry of Home'AFFairs_Uffice‘mﬁmoraﬁdum
Ne.3(20)/PEN(R)/79 dated 31.3.1982 (Copy enclosed), a
decision has now been taken by the Government of India,

in consultation with the State Covernments, that the

proporticnate pensienrry liability in respect of temporary

service render:td under the Central Government and State
Gevernments to the extent such service wculd have
qualified for grant of pension unger the rules of
respective Gpuﬁrnmvnts will be shared by the Governments
on a service share hasis so that the Government servante
are allowed the benefit of ccuntinp their cualifyinag

service both under the Central Government and .the State
Governments for grant of pensicn by the Government from

- where they eventually retire. The cratuity, if any

received by the Government Employee for temporary service

under the Ceptral or State Governments will, houever,
have t0 be refunded to the Covt. concerned”,

g
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It is evident from the above that the difference of
proportiOﬁate amount of graztuity and pensiocnary benefits for
the service rendered to the C,W,P,C, Hira Kud Dam Prcject-is
tc be borne by the Stste Covernment., The General Manager,
Northern Railﬁay, New Delhi has also written to the Chairﬁan,
Central Water Commission, MNew Delhi vide Annexure R-IVY, in
which it is stated that the Government cf Crissa had replied
vide their latter Fated 20,1.1984 stating fhat no records uere
available to ascertain if payment of gratuity to the applicant
had been madevand this may be ascertsined from the C,W,P,C,,.
Government of India,

We have also perused the Department of Personnel ard
Administrative Reforms 0O.M, No, 3(Z)Pen,(A)/79, dated the
31st_March, 1682, Vide paragraph 2(2) of the Memoranduﬁ,
the benefit of ccunting of temporary service under thé State/
Central Government has been allowed to the Governme it employees
"who while holding temporary pééts under Central/5£ate
Governments apply for posts under Stste/Central Covernments
through proper channel with proper permission of the adminis-
trative authority concernee"™, The said 0.M, does not snvisage
or lay down any formulation for apportiomment of pension etc,

Having heard learned counsel for the parties,’ué are
satisfied that this is a fit cese in which we must issue certain
directicns to the respondents, There can be no dispute that

the applicant has not served in the C,W,P,C, Hira Kud Oam Project



The applicant had been permitted by the Hira Kud Dam Project
to join the Réiluay sarvice, It, therefore, proved that ‘he
was employed in the Hira Kud Dam Projecﬁﬂ It is also a fact
that at'the time of joinigg the Railuays, the State Government
of Orissa had not taken over the Hira Kud Oam Project.
Consequently, the transfer of the applicant was from cona
Central Government Department to other Central Government

Depa rtment and the applicant’s service with the C.UW.P.C, Was

tc be borne by the Central Government for calculating the

pensionary benefits of the applicant.

The position ;egarding payment of pension, gratuity
etc, has been clearly defined in the Ministry of Finance

0,M, No, F,2(117)/76/SC dated the 26tH December, 1877 and

7/

Joint Controller-General of Accounts O.M, No, S$.11031/1/78

" T.A./725 dated the 23rd fFebruary, 1975, The relevant

extract from the said 0,M, is reproduced below:

WNo_allocation of pensionary lisbility between Departments

of Central Government, The rules in regard to

" of
allocation of sharing of the 1liability on account/pensiona

a8



charges of Gove;nment servants with service uynder
mere than one Department émong the Departmeﬁts cf
the Government of Indis including Railuays, Posts
and Telegraphs and DeFence.Departments contained

in Appendix 3-B II and B IV to Account Code, Volume
I, have been under review of the Government of
India’' for some time, After conmsideration of the
various issues and keeping in view the need for
simplifying inter-departmental adjustments it has
been decided to dispense with the system of allo-
cation of pension, The liability for pension inclu-

gdipg oratuity will be borne in full by the Department

towhich the Government servant permanently belongs

at_the time of retirement, No recovery of proportionste

pension need be made from cother Céntral Department

wnder whom he_had served, (Emphasis supplied by us)
It -has been decided to extend the above provisicns

to the Union'Territory Government with or without legis-
lature; Accordingly, there will be no allocstion of
leave salary/pension contribution amcng Central Govt.
departments including Railways, P,&T., Defence and
Union'Territory Governmentes with or without legislature"

It has also been clarified by.Ministry of Finance vide

their 0.1, Noc‘s.11031/1/80/Tgf1494 dated the 21st April,

11980 that "the asbove provision shall alsc cover casés_of

all Government servants (temporary/quasi-permanent/permanent)
who have rendered technical resignation ontheir selection for
service in another department (including Railways/P&T/Defence
Departments) uitgih‘the Government of India and hence the
qgesﬁion of allocation of Qension (or incidence of leavg
salary) between such Departmentg Qould not ariseV

4It is, thereﬁofe, clear from the abOVE'tﬁgt the
applicant is entitled to recéiﬁe pension and penéionary

benefits including gratuity for the pericd of S years service

s
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rendered in C,W.,P,C. and it has to be peaid by the Railuays
itself because he ués retired from the Railways,

The only Dtﬁer question that remains for consideration
is whether the applicaent has been paid his gratuity by fhe
C.W,P,C, Hira Kud Dam Projact, The applicant's stapd is
that he has not been paid and_in any case he is not aware
of any thing having been paid on this account, If any amount
nas besn paid as gratuity to the applicant by the Hira Kud
Dam Projsct, the applicant would not be gntitled td the same,.

In case he has not been paid, then he would be entitled for

. the same to be paid by the respondents, In any case, if some

amount has been paid by the previous employer, then in that
event, the applicant should execute a bond to refund the -
amount to\the Railways, UWe are, therefore, satisfisd that

the proper order to be passed in this case is to allow the
Application and direct the respondents to calculste the pension
and pensionary benefits according to the rules taking

into consideration his previous service from 21,5,1951

to 13,8,195 as part of service to the Central

Govarnmert and pay the differsnce between the total amount

&Y
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die to the applicant and paid meanuhile to him within

a period of three months from the date of receipt of a

copy of this order,

The applicant would also be entiﬁled to payment
of interest from the date of filing the Application dated
6.1.1987 to the date of payment at the rate of 12% per
annum, Ye order accordingly,

There will bes no order as to costs,

\ﬁ\
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