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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

MP 1721/87
O.A. NoJ. 743 198 7,
T.A. No.

DATE OF DECISION May 19.1988.

Shrl Inderjit Singh,

Shri Sital A,K.Dar, Advocate for the Petitioner(s)

Versus

Unicn mf India and ethers Respondent,,

Shrl Mukul Talwar, proxy c©unsel . , j ^
_L ^ifedxHOsate for the Respondcnt(s)

CORAM :

# f • • -

The Hon'ble Mr. Justice K.Madhava Reddy, Chairroan.

; The Hon'ble Mr. Kaushal Kusaar, Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ? ^>4,
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy ofthe Judgement ? Mo
\

4. Whether t« be circulated t® other Benches? aj0

. Ma(Kaushal Ku«ar) (K.MadfiaW Reddy)
Member ^ Chalrcjan

19.5.1988. 19.5.1988,



CENTRAL ADMINISTRATIVE TRIBUNAL
PRINC.IPAL BENCH

DELHI.

MP 1721/1987
CA 1743/1987 May 19 ,1988,

Shrl Inderjit Sliagh •••* Applicant.

Vs.

Unl»n of India and tthexs .... RespendeAts.

CdRAM: , - •

H«n*bl9 BJSr, Justice K.Madhava Reddy, Chairraan.

Hen'ble. Mr. Kaushal Kumar, Member.

Fer the applicant ... Shri Sital A.K.Dar, ceunsel,

Fer the respendents Shri Mukul Taiwan, prexy
ceunsel fer Mcs.Avnish
Ahlawat, ceunsel fer the

/ respeadeats,

(Judgneat ef the Bench delivered by He«*ble
Mr. Justice K.Madhava Reddy, Chairaaai)

This is an applicatien under Sectiea 19 ef the

Adaiaistrative Tribunals Act,1985, calling in questlen

the erigiaal erder ef dismissal aade en 15.3.1984. Beth

the appeal and revisied petitlen agaiast that erder

were dismissed en 22.5.1984 and 15.3.1985 respectively.

These erders were net called in questien befere any

ceurt ef law. The applicant filed a meaerial te the

Lieutenant Geverner ef Delhi which was disaissed en

20.3.1986. The erder ef disaissal which was cenfirfaed
I

en appeal and revisieji in May,1984 and March,1985

ceuld be challenged befere the High Ceurt under Article

226 ef the Censtitutien ef India at that ti«e er befere

the Central Adainistrative Tribunal after it was

ceastituted. After the Central Adainistrative Tribunal
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was c*f*s"tituteci» in respect ef such natters, as applics'tien

under Sectien 19 •f the Act ceuld be fil»d viithin ene year

fren the date ef that erder er within JlSift six menths •f the

censtitutiea ef tlie Tribunal. Such an applicatien was net

filed. Instead a Beaerial te the Lieutefiant Geveraer

•f Delhi was filed aad the saae was disaissed en 20.3.1986.

Assuaing that this erder exterads the peried ef Limitatieiii

and an appllcatien under Sectien 19 •f the Act ceuld be

aade within erie year frsn the dat^ ef that elder, the

applicatien eught te have beea filed en er befere 19♦3.1987.

This applicatieq under Seetie© 19 is filed en 17.11.1987.

It is hepelessly barred by tiae.

A petition fer cendeftatien ef delay is filed

statiag whether the High Ceurt had jurisdictieraim respect

ef such aatters er the Tribunal had exclusive jurisdictien

was in deubt. Therefere, a writ petitien was filed

befere the High Ceurt ea 7.4.1986 and the High Ceurt

transferred the matter te this Tribunal under Sectien 29

ef the Act era 29.3.1987• This Tribunal, by its erder

dited 12.10.1987 held that any petitien ia respect ef a

service aatter falling within the exclusive jurisdictien

ef the Tribunal , the jurisdictien ef all ceurts includimg

the High Ceurt except the Supr^e Ceurt is barred a«d,

therefere, such a petitien ceuU net be filed In the High

Ceurt. This Tribunal further held that enly petitiens

pending in the High Ceurts en the "appeinted day* that

is 1.11.1985 steed transferred te this Tribunal under

Sectien 29 ef the Adainistrative Tribunals Act and net
3.
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petitions filed before the High Courts thereafter. That

order was Bade on 12.10♦1987. The present application is

filed nore than 1 month 5 days of that order. No
\

explanation whatsoever is offered for this delay except

that the counsel had to prepare a larg© number of

petitions. In any case, this Court by its judgaent dated

25,4.1986 in Shri Surinder Nath & Ors Vs. Union of India (1)

after hearing a batch of petitions had categorically

held that it is the Tribunal alone that had jurisdiction

in this aatter and the jurisdiction of the High Court is

barred. There was no excuse for not filing this application

before this Tribunal immediately thereafter. More so,
case

when the counsel for the applicant in tha^ vvas Shri

Sital A.K.Dar who is now representing the applicant in

the prosent case. Even if the correctness of the
)

Tribunal's judgment in Shri Surinder Nath 8. Ors Vs. U.O.I.

was doubted , there should have boen no doubt left after

the judgment of the Supremo Court is S.P.Sampath Kumar

VSa U.O.I &Ors (2) whieii was rendered on 9.12.1936.

If in spite of the judgaetat of the Supreme Court in

Sanpatfe Kyii«r*$ caso the applicant pursued the matter

before the High Court and 4i4 Rot ©are to move this

Tribunal, we canmot hold that sufficient cause for the

delay has been shown and condone the same. In any
-—.-4. .

1. ATR 1986 (2) CAT 418.

2. ATR 1937(1) SC 34.
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event, when a specific erder was Made by this Tribunal

•n 12,10•1987 that the Central Ad»iaistrative Tribunal

aleae had jurisdictien in the Batter arad the writ

petition did net stand transferred fre» the High C»u*t,

at least, then the applicant sheuld have filed the

applicatien befere the Central Administrative Tribunal,

Instead he waited fer aniatfcer fliays fer «•

geed reasen. We de net find any sufficient cause has

been shewn fer cendening the delay. The delay in filing

this application is net cendened. The petitien fer

cendenatien ef delay is accerdingly rejected. Censequently

the O.A, 1743/87 is alse dismissed as ti«e-barred.

There will be ne erder as te cests,
y

'(2

(Kaushal Kui^ar) (K.Madhava Reddy)
Member Chairaan

19.5,1938. 19.5.1988,


