IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

® v

NEW DELHI
MP 1721/87
0.A. No.l743 198 7,
T.A. No.
DATE OF DECISION__ May 19,1988,
Shri Sitsl A,K.Dar, Advocate for the Petitioner(s)
Versus
Unien of India and ethers Respondentg,
Shri, ’Mukul Talwar, proxy counsel Axxmok for the Respondent(s)
CORAM :
® - . .

The Hon’ble Mr., Justice K,Madhava Reddy, Chairman,

- The Hon’ble Mr. Kaushal Kumar, Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ? )/@

2. To be referred to the Reporter or not ? Mo

3. Whether their Lordships wish to see the fair copy of the Judgement ? No
4, Whether te be circulated te other Benches?
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

DELHI.
MP 1721/1987 : |
QA 1743/1987 May 19,1988,
Shri Inderjit Singh cees Applicant.
Vs.
Unien of Imndia and ethers .... Respendeats.
CORAM: | , -

Hen'ble Mr, Justice K.Madhava Reddy, Chairman.
Hen'ble Mr. Kaushal Kumar, Member.

Fer the applicaat cos Shri Sital A.K.Dar, ceuasel.

Fer the respendents ... Shri Mukul Talwag, prexy :
ceuasel fer Mrs .Avnish -
, Ahlawat, ceunsel fer the
, ' respendents, .

(Judgment eof the Beach delivered by Hea'ble
Me, Justice K.Madhava Reddy, Chairman)

This is an applicatiea uader Sectien 19 ef the
Admiaistrative Tribunals Act,1985, calling im questien
tio eriginal erder ef dismissal made en 15.3.1984. Buth
the appeal and revisien petitien agaimst that erder
were dismissed on 22.5.1984 and 15.3.1985 respectively,
These erders were di; called in questien befere any
ceurt of law. The applicant filed a memerial te the
Lieutenant Geveraer ef Delhi which was dismissed en
20.3.1986. The ;rder. nf dismissal which was cenfirmed
en appeal and revi;ioa ia Nh;,1984 and March,1985.
ceuld be challenged befere the HighACQurt under Article
226 of the Censtitutien ef India at thaﬁ time or befsre
the Central Administrative Tribumal after it was.

ceastituted. After the Ceatral Administrative Tribunal
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was ceastituted, ia :espeqt of'sgch matters, an applicatien
‘under Sectisn 19 ef the Act ceuld be filed within ene year
frem the date of that erder er within the six menths ef the
constitutioalof’the fribuﬂal. Such aﬁﬁapplicatiog was net
filed. " Ingtead a -émorial to.the»Lieuteﬂant Govergir
of Delh1 was filed and the same was dzsaicsed en 20.3. 1986.
Assuming that this erder exteads the perxod of limitatien
. and an application uﬂdor Sectlon 19 of the Act could be

nade withln ene year fren the date of that exrder, the

applicatipn eught te have been filed en or befere 19.3.1987.

P

This ‘applicatien under Sectien 19 is filed,on.l?.l;.1987."
it is hepelessly barred by time. |

A betitioa for condematien ef delay is filed
statiag whether the ngh Ceurt had jurisdictioen .in respect
‘of such matters er the Tribunal had exclusxve jurisdictien
was in doubf.- Therefere, a writ petitien was filed
befere the High Ceurt ea 7.4.1986 and the High Ceurt
transfgrred the~matter te this Tribunal under Sectiea 29
of the Act en 29.3,1987. This Tribunal by its erder
dated 12,10.1987 held that any petitien in respect of a .
service natter-failing within the exclusive jurisd;cti.u

of the Tribunal , the jurisdictien ef all ceurts includimg
the High Court except the Supreae Ceurt is barred aad.

therefore , such a petitiea ceuld net be filed in the High
Ceurt. This Tribunal further held that enly petitiens
pending in the High Ceurts en the 'appoiﬁted day' that

is 1.11.1985'stood transferred te thi§ Tribunal um@er
Sectien 29 ef the Administrative Tribunals Act and net
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petitions filed befere the High Ceurts thereafter. That
erder was made en 12.L0.1987f The present applicatiea is
filed mere than 1 menth 5 days of that erder. Ne
explanatien whatseever is effered fer this delay except
that the ceunsel had te prepare a large number ef
petitiens. In any case,ihis Ceurt by its~judgmemt dated

25.,4,1986 in Shri Surinder Nath & Ors Vs. Unioen of India (1)

after hearing a batch ef petitiens had categerically
held that it is the Tribunal aleme that had jurisdictien

in this matter and the jurisdictisn ef the High Ceurt is

‘barred. There was ne excuse fer net filing this applicatisn

befere fhis Tribunal immediaiély thereafter, Mere se,
ﬁhea the counsel fer the applicant in.tha;?;:;,Shri
Sital A.K.Dar whc'is new representing the applicant in
the present case. Even if the cerrectness ef the
Tribunalts judgmemt in Shri Surinder Nath & Oés Vse. U.0,.1,
was deubted , there sheuld have besen ne deubt left after
the judgment eof the Supreme Ceurt im S.P.Sampath Kumar
QB; U.O.I & Ors (2) which was rqmderéd on 9.12,1986.
If im spite eof the igdggeat of the Sﬁpreme Court in
Sampath Kumar's case the applicant pursued the matter
befere the High Ceurt and did net care te meve this

Tribunal, we cannet held that sufficient cause fer the

delay has been shewn and cendene the same. In any

1, ATR 1986 (2) CAT 418,



N
-
event , when a specific exrder was made by this Tribunal

on 12,10.1987 that the Central Administrative Tribunal

alene had jurisdictien ia the matter and the writ

petition did net stand transferred frem the High Csurt, -

at léast, thea the applicant sheuld have filed the
applicatibn_before the‘#g@?:ql Ad@lﬁigﬁrative Tribunal .
Iﬁstead.he waited for‘a§§;§;%€i§;;;tnfﬁ'dEYs fer ne

geed xéason. We de n;f ff;é;;§;$;ﬁ¥£idieﬁt cause has
been éhown fer cendening the dela?. Tﬁe delay-in filing

this applicatien is net condened. The petitisn fer

/f"\.

condenatien ef delay is accerdingly rejected. Censequently
the’O.A. 1743/87 is. alse dismissed as time-barred.

There will be ne erder as te cests.

A d

. (Kaushal Kumar) (KeMadhava Reddy)
Member Chairman

©19,5,1988. 19.5,1988.



