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The applicant filed this application unce

19 of the Administrative Tribunals Act,1985 for

-

of his grievance that he has not besn promoted

Engineer{i.2,) in terms of the prescribed proce
{ .
promotion to the selection post as contained in

dated 30, 121976 as amended on 24, 12, 1980, The
claims the following reliefs:

(1) to"oass an order gquashing the office
18¢9. 1987 effecting promotions te the
Assistant Engineer, has been violati
14 and 16(1) of the Constitution;“

sions S S, 1990
nte.
nt,.

Venkataraman,

SNerma,

r Section

the redressal
as Assistant
gure for

the O,i

applicant

order dated
grade of
ve of Article

the
(i1} To"pass an order directing /respondent to effect

the promotion to the existing wvacanc
grade of Assistant Zngineer for the
strictly in terms of the principles

the procedure prescribed in the off
dated 30, 12,1976 as amenied on 24,1

ies in the
year 1987-88,
laid down ana

ice memorandum
2e

1980% (Annexure &)

2 The brief facts of the case are that the applicant
as
joined /Juniocr Engineer(J.3,) in the CHL Circle I, Lelhi

has filed a supplementary seniority list ox AdBs, (Civil

C.2.5, Group Bfannexure 'B'}. ‘By this the appii

in the application that the last promotion was

' the applicant became eligible for promotion to the

crade of Assistant Zpngineer in the vear 1977. The applicant




N
18.9,1987, the respondent c¢irculated a list containing
Je. (Civil) promoted to the grade of A&, H, (Civil) on regular

basis, The seniority position of the J.Zs. in the seniority

list as on 1.1,1986 was also indicated in th

¢t
D

said office’

order, The Serial number of the applicant in the said seniority

list is 2717. This list was filed as Annexure 'C! and it shovic

(‘.}

t 316 J.5s, had been promoted as A,.Es, besides. 2l belonging

to reservd category i.e. in all 337, The name of the applicant

‘does not find mention . in the promotion list(Annexurel'Ct).

At Serial No.45 in this promotional list, the name of Shri.
exists . ,
Hezrish Bda*dwajl“at - serial Mo, i 72824 .in the seniority lisg)
v_J-t ough T - A
-”;} junior to the applicant, has been promoted. By this

the applicant has stated that either his case has not been
considered at all or that he has been superseded without any
reason whatscever. The applicant has referred to the selection

method as given out in the O.M. (Annexure 'A) and accerding to

the applicant as the maritorious J.Es. have been promoted

while the applicant who has eamad good entries during all the

l t 5 years has not been promoted, The applicant has

o

illustrated {;fthat at Serial No.l Shri «Bhatia and

from serial o.306 to 316, Spri S,MN.Deb and others of the

impughed order {(Annexure 'C) are iess maritorious if the

grading is done according-to the Q.M. of 1976 {Annexure 'a)

on the basis of the ALeBs, of the J.8s. According to the
pplicant the apove deplat rillegality and arbitreriness

of the procedure adopted by the rusoondents and the selection/

promotion has been effected against the provisions of law,

The a applicant had made representations but to no effect,

therefore,is that there
2 H

d-

The main grievance of the applican
has been deviation from the procedure prescribed in the Ol
referred to above by splitting the number of vacancles to be
filled up in the year 1988-89 and constituting twe L.F.Cs,

for effecting promotion which has re red in- arblt iness

&

|



A7

Ve

to the extent of violation of Articles 14 and 16 of the

Constitution of India,

3. The respondents filed the reply to the application

opposing the application and ‘taking the preliminary objections

that the application is bad for non=-joinder of necassary and
is
proper o%‘tj i.2. Union of Indiaand the applicati on[ therefore,
e :

liable tolélomissed én view of Section 79 and Order 27 of the

C.P.C. and ph@amb?czhec onl,3(d) (g} and (r) of the Adminis-

trative Tribunals #ct,1985. Further, the application is
prematurs as the representation of the applicant made an
26,10,1987 is still to be cons red by the respondents,

Further, it is said that the present application is barred
in

by principle of resjudicate and public policy as/en identical

matter the writ petition was dismissed by the Hon'ble High

Court. That the application is also barred on account of the

fact that the matter is sub judice in 5.L.DP, beiore the

[0

*®

Hon'ole Supreme Court of Indi

4, On merits, the case of the respondent is that

397 post
of AE.(Civil) were created as a result of flrstbe@@fe revis

~

of Junior sngineers by the :linistry of Urban Development

letter dated 8.5,1987 (Annexure R-1),50% of the posts were

to be filled by selection from among the permanent J.Es, and

50% by a limited deoartmental competitive examination in

consultation with the U.P.3,C. as per relevant recrultment
' ) in relaxation of the above
rules {(Annexurs A-I1), It was decided by the Government/to

<
2

=3y

£ill up all the 396 posts of A,Es.(Civil) by selection With a

- Ry T SN =
view to affording [ advantage of these posts to Senior

Junior Bngineers, The respondents further referred to ti

L

1976 as amended in 1980 (Annexure'i) contending that the

ity

C

selaction 1.2, merit=cum=Seniority

n

promotions wWere made by

and the zone of consideration was three time the number of
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vacancies, The persons in txp zone of consideration are

o~

o be ygreded by the J,P.C. as outstanding, very good and good

2tc, on the basis of their service record. The select list
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“he officers graded as 'outstanding
in the order of their inter se seniority in the feeder grade
ollowed by 'wery good 'and 'good'tec the extent of the vacancies.
In accordance with the instructions contained in Q.M. dated
20.7.1974 as amended from time toc time reservaticn for

Scheduled Caste/3cheduled Tribes candidated was also made.

@]

The 2,2.C. met on 5591987 and adopted the procedure

’

explained acove as per C.i. of 1976 as amended in 1980

1

(simnexure 'A), The case of the
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by che O,P,Z. and on the basis of grading assigned +to himi%y
the 2,P,C.. on assessment of his service record, tne
applicant?®s name was not recommended for promotilon. The

respondents have also denied the varipus paras of the

(

application but admitted that the applicant completed the

]

service does not entitle him to promoticn. dAegarding the

e

upplementary list (Annexure 'C') the regular promotion in the

[ %]

grade of A,2. upto the year 1985 has been shown. The panel
was prepared by the 2,P.C. by placing the J.Zs.categorising
as outstanding, very good and good on the basis of their
service record and in accordance with the instructions

contained in OM ( Annexure 'A). It is denied by the

l-h

respondent. that J.3s. of inferior merit have been promoted,

the applicant (Annexure 8-V )
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The respondent gave the reply
»

to the representation made, <That there has been ne deviation

rom the prescribed procedure for selectisn. It is further
perqons
stated by the respondents that/junior to the applicant who have
' N v

iy
b

been promoted are @f:higher merit. It is also alleged by ths

1

respondent that as per Repartment of Personpel and Training
Ugh}.a i\‘o 24012/ /7{—*1:‘“/ !4,' (J) d'a»te\'j 3.}-0 .1.@ lll)gl’ t‘lg .(JAP.Z.
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enjoys full discretion to deviSe its own method and procedure
for subjective assessment for the suitabili ity of the Candidate
for promotion. The respondent , therefore, contended that the
case of the applicant has not been discriminzted in any manner -
whatsoever nor he has been grejudiced in the assessment of the
D,P.,C. which has been done according to the aforesaid Q.il, of
1976 as amended in 1980, It !is also.Saidlthat there is no
violation of Articlesl4 and 16 of the Constitution of India

and the applicé%%~flws not entitled to any relief prayed for,

counsel .

5. We have heard the learned ffor the parties at length

and have gone through the records of the case. It is not
disputed that a 3,F.C, was held oﬁ 5901987 to consider the
promotion of Junior Engineers(Civil) to the grade of A.E. (Civil),
This is a selectlon post and the selectlon was to be done by
the D, P.C, as per Q.M of 1976 as amended in 1980 (Annexure~A),
The said O.M. provides that the D,P.C, will assess each
individual cendidate on the‘baﬁié of the entries earned by the
candidate in his character-roll and at least 5 years earlier
entries before the meeting of the D,P.C. shall be considered,
However, this does not preclude the D.P.C. to consider the
whole of +the character roll of each and every candidate and
to assess on the .basis of tne entries in the character-roll,
The committee had prepared a panel placing those who have been
adjudged as outstanding in their performance forémost and after
that they,pléced those who have been judyed very good; fhe
proceedings of the 0,P.C. have bheen placed before the Tribunal,
The R,P.C. recommended 316 general cancidates for promotion to
the post of A.E. and 21 Scheduled caste/scheduled tribes

candidates, The conmztuoe decided to leave 30 wvacancies unfilled

A

el e e

for such officers WQoi\#)ﬁ@ref' not’ 1<conf1rmed or their

RN ey e

complete C,Bs, were not available and observecd that the cases
of sucn officers may be resubmitted after their confirmation

nas been done or their complete C.Rs. become available., In

’ | le
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_the panel prepared on the basis of the recommendations of

the D.P.C. from Serial No.l to 45 are those Junior Engineers
who have been assessed as 6utstanding in their work. At

Serial No.45 is Shri ﬁarish Bhardwaj. The grievance of the
applicant is that though Ha;ish Bhérdwaj is juhior to him yet
he ba$ been recommended for bromofion in the pane; and the case
of the applicant has not been properly assessed and recommended.
Besides ﬁarish Bhardwaj .is juniorltq-the applicant, Shri_A.K.
Coel at Sgrial-No,2736, Shri B;R.Sapra at Sgrial Nb.2784,$hri
RLeArora, at Serial No.2788, Shri G.P,Mittal, at Serial No.2807
and P.Gopal Krishna at Serial No.2814, have also been recommen=
edq'The character roll of Shri Harish Bhardwaj as well as
above named Junior Engineers adhittedly junior io thé applicant
in the seniority list has been considered by the D.P.C. As

per the O.M. of 1976, the. D.P.C, in the panel placed all
'outstanding'~officers'above those who earned the assessment

as 'very good'! to the extent necesséfy,(Annexure I). The
minutes of the meeting of the D.P,C, show the assessment

made by the D.P.C. of each of the Junior Engineers. The D,?.C,
considered J.Es. upto serial No.2980 of the seniority list

of 1986. The D.P,C. has recommended 316 from the general
category and 21 from the feserved category. Thus, the D.P.C.
recommended 327 J.Esg-fér promotion to A.E. The total number

of vacancies to be filled up were 396. Out of these 59 posts

were to be filled. by Scheduled Caste and 30 from Scheduled

Tribes qandidates.v'Since,-sufficient number of SC/ST
candidates were not available so 29 reserved vacancies

were left unfilled for such SC/ST candidates who have not

been confirmed or whose combleté C.Rs. were not available. The
remaining 27 vacéncies were got.unresérved and were to be fille
up by general category candidates. It appears'that in the .
banel of 1987, 21 Scheduled Caste/Scheduled Tribes candidates

L
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were recommended and the remaining were recommended sometime
‘ .

in the year 1988 but it is not necessary to go in detail as

- the short point involved in this case is about the promotion

of the applicant in the general category. From the perusal
of the iinutes of the ieeting of the D.P.C. as well as

from the panel itdisievident thét the applicant was duly
considered by the D.P.C, and he was ranked as very good,
Héwever,'iﬁ the existing vacancies, the name of thé_ap@liéant

could not be reached among those very good Junior Engineers

. who have been recommended for promotion. The last J.E.

rechmended is Bodh Raj who i at{ji:i:iiﬁb;3;7 and his serial
Nos in the seniority is 2039, The serial No. of the applicant
in the seniority list is 2717. A perusal of the Annexure-I

_ o of the :
attached to the panel , it is evident that anyofficerranked
very good after the seniority list No,203% was not included in
the panel though he was graded as very good. There are 222
J.8s, Officers who nave been graded as Very good who come above
in t he seniority list above the applicant and if the number of
vacancies were to be filled from general category not only 316
but 538 ythen only the name of the applicant could have been
recommended for promotion in the panel, Thus, from the proceeding

of the D,P.C. it is evident. that there is a complete compliance

of the O.iMe of 1976 as amended in 1980 Annexure A and the

applicant in the application has only prayed that the said Q.M
should have been éomplied with and that has been followed in
létter and Spiriﬁ, so there ié no case of discrimination against
the appliéant.

6. The next. arguments of the learned counsel for the
applicant is fhat the J.Es, at serial N3¢306:t0 376 are not

of such a merit as they could be given the grading of very good
by -the D,P,C. Firstly, taking the arguments of the learned‘

counsel as such, if these 1l persons are not considered for

promotion on the assumption that they could not have been

TN TN TR
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ranked for grading as very good sven then the {_
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name ot the applicant only comes after 211 mor ebhfficers and

Bl ol

the applicant in that respact also cannot be said to have been

7. The leerned counsel fpr the applicant could not make out

any case that the O.AL dated| 30,12,1976 as amended in 1980

(fnnexure A} has not been compliad with by the D,P,C, in grading
tie J.Zs, as outstanding, very good and good and so this

arguments of the learned counsel has no force,

.

8. The learned counsel for the respondent has rightly pointe

-

done by the L,P,C, because the I},P,C. has to take into account
11 suitebility of the candidates for the pLomot« ional post.
Ja .: = —~ e '.L-'l =~ -- ¢ . o ' -
etca Vs, Be3,:ehajan etc, I(1990)ATLT(SC) 14, has been relisd
upon. The Hon'ble Supreue Court held in para 12 as follows:
#It is needless to emphasise thet it is not the function
of the Court to hear appeal over the decisions of the
Selection Committees and to sc inize the relative
merits of the candidates. mhether & candidate is fit
T

tor a particular post or not has to be decided by the

duly constituted Selection Committee which has the
expertise on the subject. The Court has not such

ttee

’.J-

expertise., The decision of the 3Zelection Comm
can be interfered with only on-limited grounds, such
as illegality or patent material irregularity in the
constitution of the Commitiee or its procedure vitiating
the selection, or proved malafides affecting the
selection etc, It is not disputed tnat in tne présent
case the University had constituted the Committee

in due compliance with the relevant statutes. The

)

Committee consisted of experts and it selected the

candidates after going through all the relevant

&

material before its In sitting in appzal over the
selection so made and in setting it aside on the
ground of the so called comparative merits of the
cendidates as assessed by the Court, the High Court
went wrong and exceeded its jurisdiction.®

Even the character roll of tne Junior Engineers from 3.L.0eb

!
£

at Serial No.306 of the panel to Budh Raj at Serial no.316 of

L
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ngG¢ﬂj/v3neJJl/aEbltLaIY/ Applicant?®s own character roll
for the year 1986-37 shows that he was given excellent
entry in the relevant years but in the earlier years he
was only ranked as Very good officers by the reporting
and reviewing officer, Earlier to that even he nas bezn
ranxed as good officer, Now taking ell these entiries and
that of other J,3s., from 3,N. Leb to Bodh Raj fram Serial
in
No.306 to 316,all/the panel,there is cbvious difference
even in tne character roll entries of various vyears.
The learned counsel desired To give the evaluation of each
year in nis own way but that is not prescribed in the C.M

referred to in the application. Thus, the evaluation by the
L.F.C,s cannot be sald to be in any way faulty. loreover,

the character roll entries are tihe guide and the D,F.C.

hass to make his own assessment on the basis oif the whole

of the record available. of an individual candidate, The
respondents has also placed reliance on AIR 1990 =C 335

J. Rangaswamy Vs. State of Andhra Pradesh, where it has peen
held that®t is not for the court to consider the relevance
of gualificationsprescribed fol variouS POSTS..esvcervesses
esesnessases,y, 1L 18 not for us to assess the comparative

merits of such a doctorate and the BARC diplome held by the

petitioner and decide or direct what should be the

ct
-
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£
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qualifications to be prescribed for the pos
The relience nas also been placed by the learned counsel
for the respondents on J.K. Joshi Vs. Union of Intia and
Ors, reported in 1990 Vol.I CAT 193 by Chandigarh Bench

where it has been specifically neld that the L.

C‘

classify canuicates as outStanalng, very good and good,

onden

(‘!

5 relied upon

=

"C)

gain, the leapned counsel for the res
9

lement. 2CC page oL7 R.v. Has Vs. Unicon of India

v

|

1

86 Supp
& Qrs,, whare the hgn'bla Supreme Court held that where
merit is the sole basis foppromotion, selection of juniors’

;

for promotion does not amount to Supersession and

»;
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o promotion on the basis o
the superseded officer has no right to claim/™)the seniority

list. |

9 Having given a careful consideration and having
gone through the character-roll of all the eligible
Junior Engineers who were considered by the D.2.C., we

are of the opinion that the applicant has not at all been
discriminated in any manner whatsoever and he has been_"
properly adjudéed on merits as per entries in the
characfer-rollc We also find that there has been no
breach of any rules or regulations in not giving promotién
to the applicant as his turn could not reach on the
grading awarded to him by the D.2.C.

104} We find no force in the app11ca§£9§j§§i§§§§§§§§§§§a
of merits and dismiss with costs on the partiesg |
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Member(J) Member(A)



