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FINAL CRDER

CENTRAL AOniNBTRATIUE TRIBUNAL

PRHCIPAL BENCHINEU DELHI

T.A.lq , T.A.11 O.A. 160 of 1987

G.P.Ptathur .. Applicant in TA 1o/B7

-V«.-

1.Th« Stet» of RajMthan
through th« Chi«f S»ct«t«ry
to Gout, of R«j«»than, 3iipur

2.Union Public Setvle# Co«ni««i*n,
through tha Ch«tnBm,
Dholpur HouMt Oalhi Respondents in TA 10/87

3.Th» Union of India through
tha Sactatery, Dapartnant of
hrsonnal and A(kiinistratl»a
Rafornis, NauDalhi

A«hkar«, Aggawal , •• APPlioant in TA 11/87

-V«.- , ^ '

I.Tha State of fiajasthan
through the ChUf Secretary
to Govt. of Bajeethen,
3alput

Z.Union Ptblic Seruice
CoBmieeion, through the
Chairman, Dholpur House,
Nbu Delhi

3.The Union of India, through
the Secretary, Hoae Departoent,
Department of Pareonnal
end Adainiotratiwe Beforua,
Govt. of India, Central
Secretariat, Nb« Oelhi

HI. Ajeet Singh Singhi ; .. Applicant in HA 160 of 1987
-«8.-

I.Onion of India through
the Secrrtary, Depattwnt of
Pereonnel and Training,
Govt, of India, Nsu Delhi

2.ThB URSC through ite Sscretary, Respondents in OA 160/87
Dholpur House, Neu Delhi

3.The Stete of Rajasthan through
its Chief Secretary to
the Govt, of Rejaethan, Daipur

Respondents in TA 11/87
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4. Shri. n.K.Saxenai 3alpur

S.Shrl G.P.Nagar, at present
^ uorking as tha Revsnue • - '

Appeilato Authority, ^iput

6.Shrl K.n.Sahal, at present
;r . : . uicrkingi as the Colleptqr and

District Magistrate, Slker

• 7.«Shri P.S.PlahB8urari, at present ;
' " • .. working as DySecretary to

Govt. of Raja8th«np3aipur

8.Shri Prageshuar Tiuari, at present
posted as Addl,CoUsctar(OBV.}

..Respondents in

9.Shri R.K^axena, Chairaan, Rajasthan,
nines and Flinriral* Corporation,

, , Udaipifffformsrly the .Chairman,
Board of RBuanue, Rajastnen, Ajoer)

' .. - ,1D.5hri R.S.Gupta, s/o 5hrl..RadhBy Lai. Gupta
C-Vsi/At Bajaj Nagar, Daiput

- ... ll^Shri p.S.TBnvac, ,at prM^nt; posted, as
Ospuiy Sscratary, Industries Oepartfflent,
Govt. of Rajasthan, Jaipur

12,Shri j.b.Sh'arma, t/o Late R.B.R.Shastri,
D-20, Chonu House, Jaipur

13.Shri nadan Lai Gupta, C-e7, Siuar Area,
Bapu Nagar, Jaipur,

lAaShri J.S.Yadav, at present post^ as
Addl.CcmfTiiQsionar, Food and Supplies,

.Jaipur ' ,,

IS.Shri G.S.Darda at present, posted as
.•jj.ir.v %«;S8Ct,^a£yXTAD),r,J5owt.. of, Rajasthan,

Jaipur

..vf-iyv- „• , tfi-VSiJV*. .
' e®w*uijli!u±!^B .. Bn behalf of applioanta-In

v-s :i'.--j; . Wr.ljfft Slngh(flpplicef>t in

cafts-

••••'• • •• \ • yijvv.'3i>x
Counsel for the reapondents No.1 .. Mr.P.Ki&afsaalt^ Advocate

Counsel for the aecorid and ..nr.R.L.Uarnia, Aduocata
, < ...thixd Tfispopd^sj . ,
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CORAR: Hon'ble Shri S.P.nUKER3I, AOMINISTRATIUE PEPBER

and

Hbn'bla SHRI E.SREEDHARAN NAW.puDICIflL FlErOER

(CRDER WQHajNCED -BV Hbn»bis Shri G-.SREEOHARAN NAIR,
..V - --- • aUDICIAL MEraER

on 21.*J,1987 )

• ' In- ttiesq 'applicrtionii applicants

> ttho are iBBinbe'SB tif the' State tiuii Ssrwico of

Rajasthah'twivo c>wllon6ed •thB (wobeeding# of

the sBlection cawimittoe, constituted under Regulation 3

iV-

of the Indian fidainistratiwe SMtficB(flppoint8iant
•• •'' • -- '

5)'. ., v .-la

•ad raciiotion)Rsgul«tions,1955( for short 'the regula-

yions'), "at-ita rfgetihg heid- on T8i12.19B5 for

fieparirig the listState Civil

; Service suitable for promotion to the Indian

•«. -•'}••- .

, , i-fyr. i 'ifldiairiditrative Service, referred to hereinafter as '

•the IAS^ and the select list prepared by the Union
-M- • -5 • ^

Public Sarvics Commission (for •hort 'the UPSC) on

15.12.1986. The main'gtbiina'Urgiea'^ that th«

selection stands vitiated being in violation of the

principles of natural justice, as Shri R.K.Sakssna'

the ninth respondent, uho was then ths Chairman,
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Board of Revshass Rajssthao, participated

in the proctisdijigi 'of "the Selection Conmittee

' • where the ckse of hie' sistet'a: husband

Shri W.K.Saxena' had to be eonaidersd and uhoae

" name has 'actueiiy been'(Jlacsd' in the list. It

"is alle^^d" thit'^tt icl()atioh of, the ninth

respondent in t^e delibeitatiorvs of .the

selection committee'MaS il'legal :and SQ su^

the entire seiectibh'Is •void, ftnothet ground

' thaV is ijfgetj' is' that-the ;comtnitt«B h|8 s»-

' ' ' 'i^nfendBtj the'irtfnas-of'v«iDU3.:;a^

Service Officere agaihst'whdai ;thdr» were seripiB

" chaigosi the tfiird gtouiid 'iB that the Solsction

' ' ' ' toomittiM did hotPbeetPdotii^ 1981

' to "19'b4 arid that'in'the e?e£^fcioa-that uae

'doniV tile wadan^cliBi'£'hat''arose ;dtte

entire period tjeire clubbed'together eo as to

Bniarge tHe'ibni of-cbriSideration, The applicant

• • 'in m V6d'by'198?'' has^ the pUa

"that the tidv'ereW eiitry In;hls -character roll

'«lating 'to the year 1983-84 waft communicated
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to him only Ton 16,12,1985 and that the

said, entry,was subeoquently uxpurged on

'hls'rspreaentation on 22.B.1966, but the

' Committes have taken note of the said

^ entry, also./ He,.has highlighted the fact

• - • that .his neme uae included by the aelectlon

"" committee in .the llsti prapared during the

•• years 1979. and,,1980,;^ ,. ^ ,,

.These applicetiouB ore resUted by

the Union of- India,, the UPSC, the State of

Raj as than .and by •qme. .of the officers of the

• • "State-tivil-SetvicB, .whose names have been

- • - included iJi. the select,list. It is contended

f-vthat thsse'appjicatio.^. Me not maintainable

, : under 25ec»19 of- .the Administratiue Tribunals''

' ' - i-.Act# .as.,np..e8'or^er, under challenge. ' It is

- oi! x^ialsorcouteijjJed that thesejapplications ere bad

- 5-V . for: noarjpinder of nBCflSaary parties as all

; i i' .the. officers .uhose names hauc been included in

• :the select lis.;^ are not brought on record.

There is also the plea of.estoppel on the

ground that the applicants have not challenged
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the participation of the ninth respondent

as a member of the selection committee at

the time when the meeting of the committee

bias ha Id and as such having come to knou

that their names are not included in the

list, they are estopped from challenging the

list. Apart from these preliminary objections,

it is contended that there is no irregularity

or illegality in the preparation of the

select liati It is pointed out that after the

smondmant of sub-rules ^and^to regulatinn 5

of the regulations, the selection of the officers

by the committee ia only on the basis of their

service records^and as such, there is no scope
Xy,,:. r: ,

for any arbitrariness. As per the regulations,

the ninth respondent, uho uas the then Chairman

of the Board of Revenue, had to participate as

a member of the selection cooimittee.ThB selection

uas made by the committee and the ninth respondent

had no decisive role. The list is actually

Subjected to consideration at two iy the

State GouBrnment and the UFSC, As regards the
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officers against whom there uore disciplinary

proceedings, their names hawa b«on included only

•ubjsct to clearance in the prooeedinga. It is

contended that it is not mandatory that the

Selection coinniittee is to meet every year. It is

pointed out that when the cornmittBS meets, it

has to consider the, existing vacancies, Aa .

regards the eduerse entries, the contention is

that it is arong to say that the committea was

not aware of the fact that ths a^arso tiMatlcs

had been coromuhicated and there was still ttoa

to make representations arid bas taken into account

the adverse remarks.

ShriH.K.Saxena, the ninth respondent, has

filed an affidavit stating that when the nan*

of Shri RoK.Saxena, his brother-in-lau, carao up

for consideration before the committee, he did not

participate in the procasdings of the committee.

That he was a Biember of the committee by virtue

of his official capacity as chairman,Board of Revenue,

Rajisthan, is adnittsd. He danieS that he had plljayed

any decisive rola in the proceedings of the committee

• I
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ev-C-j'
- and that he uiBS.one, of-the, four^mBmbers of

•*- ' U

•the,canmittBe which,uas pTBSidsd oust by a

^.mBrober.-^of ,the UPSC,,.. Vw...

. ,;.ThB-p58liniinary objections.,,raised by

V. ths rsspondrinte way -ba disposad of ..first.

, It uaa submitted ;t,hat .under Sbo.19

. of th!?.i\4!?inistrati«a 1985, only

„, . c; , ,a,.pprson; to any

matter:ji)it.t}Jn.,il^B ,jurip^ictign.fOt.-t^^ Tribunal

eap:,iT®ke.anj,£pp^caUon^o^,:^^ It was

-iSd rfif-. tta to the section

..Igj?. «^«ler contoBplated

5.„ ..jj.sttesjsod by,^B cp.u^fl for ^the r^spondBnts that

-;;rs-KvS

f. - -.. selection, pr^^dinps.^^

- app^licat^pn? .patriot b.e Jnainji^infd., By uay of

3.,,«nauBr,..it .w^8,8u^mitt^^^ tfie wlicant in

•OA.,16g,:Of.J,9B7; (.uhq.^^ppe3,red and

., presantBd his case, uiith. cona^erable clarity)

. ,., tbat thB.Wiain^tratiVBi Tribunals Act has been

passad to settle disputes ralating to rBCruitnEnt^u<J.
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conditions of servics of iho implbyass

filing uithin ths piirvioiii of tho Acti

H« invltsd our attention to Sac. 14 of tha

Bet, defining the juriddiotiohf pouers

and authority of tha tr^unel and ias also

' placed toligh'ca on tha decision of the

-SupriOTB Court in Saapathkyiat'e oaBo, that '

tha Administr'ativi-Triiiurtal la a'aitsti

for the High Coiirt and a^^ the

' ' objact':ton' 'ofrthe 'respondenW not ba

acc'apteri. -ai-We'incii^^^

in'apptebiSting the

ignora thr object df the'A^lfiiattatiwa Trlbumla

• Ait and its scfiime'i '#tist 'c^ force of

the Act,•ho bther,Courtj, Wc the Suprania Courts

ifhali fiave-the Jittiad'icitioh ^ Wartain tha

gtlovanoe cf an B0pibyeB"'uhen

''^'Pute relatir^ tB reoruilwient'the conditions

of eerwice." liSiin It ir eetUetf that the tribunal

is a substitute for the High Court'in relation

' to-adjudication of ouch cases', any'griavanca

0^
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Tslating •to^ recruitmoot; can..,oatii

bb' gona' ihto'and' redresaedjby this tribunal,

• •• •' It bahr.ol~=be 3li^f.utscf that, the term. ^astlHiaSJaWS'

tSkes Irr'tHB process of oceoruitroent: as .usll. In

thiSB 'aiiplidatiopja j -th« ichallonge^is aptunlly

• " 'a^^lnst thjj'tecroitrtBflt by-protnotion to the IAS

'' • •• ^'rom'thr'Rk'jaathan-StatB Civil S^ylce-Officers.

In'tfirfiii' of the prboisiDns: l8iidi;down:;in th#

• r'bgulatibns '̂bsfoie^ iasub .of-<'a .notification by

« -iiM - (^vt^i^fi-iriaitf^aptitilHting^^a StatBsJOiwil Officer

taS, 'His namo' has to fitid-,.«:^plac8 in

the select list, uhich maahsj^tafenthft; list

3 - -|iiBpar^'by® the •SBlocfciofp coii^ittae.constituted

^W'Vha'G6v"tV-of ••Ir^ia^^?i^l^itai;«ppMval feasi \>f
, j •• • UPSCi' Affrait^Bdiy, the'selaot-list uaa issued

' 'o'ri'15.'T5i190e? Wsbffi^ppl-itationa been

' '' • " ' •"''filed 'brily-^thBEBiftet, setll^ingi thatrthe select

V^ candv\(6idiasi,;tfift>.«9laction procoedings

ia-^itiVtey =iW >laili -IC;-n&teAipe ^
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• this^bf the raspondants-48.,«ccopt,ed,,.th8

' applicants will bo; beraft of .remBdy, It,

:; fcarinot be coraprahendBd that auch a situation

-- Has contemplated by UMt Parliament uhan tha

AdminiatratiweVTriburiBls Act wg3 enaejted,

' • ' ' • - -As far-ras thes8 cases ;aro_concerned5

- the objections areitc*ally>devoW-of,merit, for

•-s whan oricB;.'it la' admired that tha. UPSC has approved

;%hB :li3t> fBont .by--^.hB:Stat« Gpuerninent, it has

:tOibe>takirtAtbat-thBro,±|.;an o£dar., It. Is only on

"Buefr^order of approval that .the gplsct llat ma*-

7•.•,,.':•..Th«co.uo^0,l^fo^.;,tha,,^ns^ invited

• .ouf .a.feteirtio(t;,^fl ithp declaion. pl^ theJTadraa Bench

I- of ^this iTclbun&l ^n;-S.Gunawijay^p T.tfa, - Tha Asst.

iT tOifeotor :ofiCensua>flp9rBtinnefATTl ..1986{2 )-£AT-603).

• '••'That-ruaaipvoaB8,ilaalj^,i<itb?t^;Qh agalnat '

• itneifflemoranduw.las.UBd tp .^ha applicant, calling upon

•T-V hlmre.tQi. explain. jse to.iahyt d«ciplinary action ahould

in
• , f .f not-;bB taken- a9ain8t,,hliB,Jtvwa3 .hejd £ that decision

that if an application is entertained against a mara

nemo df' ahou caias notice, averyona itiill rush to this
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Tribunal at ths Initial 3tago of lasue of

: ; - ••• ••'•" • ••• -

• aismo or a ahou causa notics, without

waiting for ths final order to ba passed In

the matter and in such a case, Ssctiane 20

and 21 will bacane practically otiose.The

. .'I - -i" • '

facts here- are antiraly diffuent. When '

the proceedings of the selsction committea

are approved by the UPSC and the select list .

..^vr •• ,5'!.; "'-f" ...
is prepared, the aelaction process is practicaUy

cbiaplete» l^at rMnains is only the iasua of a '

; ."V,?-;', i-'.'5^ t C-•
formal notification, appointing the paraorw in.

the select list. In this context, the decision

Of the Calcutta Bench of the tribunal in AehokKifinar

" '" /• ' ' Gupta - Us. - General nani^er(ATR 1986(2)-CAT-119)

has to ba noticed. It was Held therein that ainca

the protection provided under the proviaione of

the Constitution to Govt, aervants hae now been':-

removed from the jurisdiction of all Courta, axcapt

the SuprsmB Court, and are va'sted uith the tribunalf

the tribunal is now vested with that pouer, including

• I.-;'. r.-'tiXi'i-i". 'i - . ' ' •
pouere. to redres^of any apprehension that might be
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arising in the Binds of the Govt. Boru§nt«

and that baing so, ths limitation of Seo.19(1)

that ari Biiploy»a can approach tho tribunal

only uhan there is a griavanca, uould not ba

valid arvj the tribunal is not bound by any

litnltatlon «s sudi.

There is the Important clrcunstanoe^ that

4^ sub-Gec.(l) of Sec.19 begins uith the uords

" eubject to the other provisiona of the Act",

to auch,^interpreting what is laid doun in tha

•ub-aaction, it cannot be vieued in iaoletlon,

but has to be dona on a conspsctujMir of tha

other prowla lone of tha Act as Mall, Wien so

dona, wa hawa no haaitation to hold that tha

objaction raised by the respondents haa to b«

over-ruled.

The second preliainaty objection relates

to non-Joinder of all State Civil Serulca Officers

whose names are included in the select llst.It 1*

not disputed that the select list is a confidential

docuRiont. As Buch, the applicants cannot bm •xpected
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^ to ithou- iboirt; tha hawes ofaall thpss, uho

haws bieri inciuded' in .the; select list,. ..

' Apart'frbni-tHati ulion itha"ohalleng«,i». ,

^ , H-
' " ' based on'tha l^gality;^ the selectioa..

' '" 'pVoyotflngs j ths ~of ficBr.6.,wnQ

• the soioct Xl8t, "can »fr best-IjB' onl)r, ««4d

propiir'-i^rtl«a.-Th«y not.b|!;^ng,,,^

• n«c(^'sary' 'fjiirtlaiSi' thBao;.-..ttppWoa^t^o». •

flnCiijRtRioindar

"6iF habsBsaiy partii«sr»:';

tiW'^h>lrtf bfrjatttibn :d«-.ba8od jon

>-•?s-; b of-'-iiStd-pperl;!, It-wes,submitted

" ' "that 'aa tftB'ap^llca^tashavBtchaJlW®'^ the

>' " aeioctioh pt'oCaadingffonly.'«tt^? ur^srstandirig

"^that lia«¥-not- bamii^^ i" th»

' •' ' "saiict ii»ti thsy 'iti aitpppad.'fEoo doing ao.

• " ' '' ThirV i» no the objoctiom: Thi» ia

no's? k'case Mhora the applicantSi by any act or

• • ' • con^ part ito'ok "part in tha aalaotion

- V « •, , .. V

' "prbdeidings'or acquiascad fe-tha same. If that

uas tha casa, it can bo cpntanded that it ia
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not op»n to them to turn round and challenge

the SBlettibn after,tha Result t.her.eo^ finding

out that it -against.;thom. Tho couiwal

for-the ritepondants placed tali^npa on j;h«

dBclsiDh bf the Sdprama C^i^l in pr.Sar^^

UusV-'UniwaTBity of Lu.cknoa(1976(2^.LR-509).

••'that decision «jannot. .Ija pc,es8ad,in^ aervioa

'• frar«' B» was:'a .cage Mlr?0tB,.,th» app^^lant

thVe'in-krtouing.alij the,,ra.l^^

" the ittiaaStSB* constitution of,.^h«;j!OTraitt«o

did not, bafora appsaii^ for thp^

•t'tha-tlKB-Bf intar.yj^.,-,*ais« objection egainat

•̂ -tfte iut,lm.t;aael.,- vpjlun^.rUy ^ appaarad

'•bifofa •tha-'ccropdttite <arri.,tq<^ a^c^ca of having

:iiU'.v-;fg'̂ j,-^^g(,]^g..yaPQ^an|;j^t from i^^. It aas in

r•: ; -' f-^-'-this ;:eircuiiatanc«,jth». jSijprw^.Coifft aalri

V -';tH^iha»ing;dpna*Pr;it ^^not .o^ .to hUn after ;

-Tths'̂ Taauits at» outtg,.t>^n,,rourt and question

' - - - the-cortatitution. of tha .,ciMmitt.fa.^^^

• • . . . . .; It folloua th^t npna ,of.the preliminary

objections raised on behalf of ttw,respondents ie

- - • susta'in^la.- • - ' tr
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Coming to'the imtito, tho main

question that falls to be determined is

as to uhether the proceedings of the

selection «^minittse, is,: vitiated on account

of the ninth respondent being a mambBT theroofy

,.and,-if, eojitvuill also-have to be determined

Bhether the select list issued on the strength

iv'i -ii-i- : •- P.f the r0coqi(tiendatipn8.;of the eelection

committee can be sustained.

s-i •

s-.io i.?; J.i 1-. -U,; •:« «affl0 debt essa judex In propria

" — No man can bo a judge in hlo

1C --"'t io-' -Vtr::

%.nr.wn oause^-ifl jOnB:of.;the well recognised

c.'-.fvi"; "ifv^dostripes relating to.-naturel justice. That

- .'V >. :.ur> ? fot only ;b0 done, but oust

• B!anife&fely,.sand,'greiOubtedly. saeKto have been

R.V.

.f~-i li-. « fdone^.,iis^flxjtBneiOh of thl»SJa'cttinB. In R- Vs.

-iy- i Sigsejtau&ticea; ex-rparte'̂ ftev ^Carthy(L fl -1924(l)

,.K Chlisf OustiCB, eaid,

V •, .nhere; .ip^no;. doijbt>, as+>as: been aaid

in a long line of caass ^ that it is not

merely of aoine importance, but of fundamental

importance that Justice should both bs dona

and manifestly seen to be done. The question

4
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is not uhether in this case this

. gentleman, when with the Juatlces

' made any- observation or offered any

criticiofi), which ho could not properly

make or offer, the question is uhsther

' • •f'® so related to the case by reason

of the civil action as to be unfit to act

for the Oustices in the criminal

.proceeding*.- The ah&uier to that question

depends not on uhat actually mas dons

but on idhat might appear to be done.

iThe rua'e Is'-that nothirq is to be done

which creates auch a suspicion that

there has been an improper interference

! '!i>lth.the''ooursB'bfJ jttetica".

. tilnvmaniklal:- Usi- '̂DrvPrem Chand Singh*!

- 1S57rSC •^•425)i|f t"'l1e SH^i%ie Court held that

f this principlB appl-Jted^hEit iorily to Judges, but to

r wU^iBodla's -hauirira Jurladictiih to determino the

. judicial -righto' ofrths-pa»tii& and laid down that

,: the .test^ -.«li»re;.onB .could r'̂ asonably apprehand

- that, a biae a£tributabl» to'a meiJibBr of the Body

js-i;I"-

operated against him in its final decision.
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Uith tha incraaae of posusr of the

Adiiiinlfltrative Bodies, the concept of quasi-

judicial pouar itself has undergone a ccnsiderable

change and «hat was treated marely as exercising

^ adminiBtrativB power is nou eonsideted as

that of a quasi-judicial ptwer, Aa has been

pointsd out by the Supremo Court in A.K.Kraipak-

Us. - Union of India(1969-SLH(3M45),%hB dividing

lins betaeen the acbiinistratiwe power and a quasi-

Judicial pousr la quite thin and iia^ tia»R is being

gradually obliterated and for detorinining uhather

a pouor io adiainlstrativs pouer or a quasi-judicial

pwaer, one has to look, to the nature of the pouers

conferred, the person or persons on uhoRi it is

confirred, the framework of the I®) conferring that

pousx, the consequences ensuing frooi the exarcias

• - • >r of that pouer and the oannar in which that pousr

' " i)
ia expected to be exercised. The Supreme Court uas

dealing with the case of the Chief Conservator

of Forests in the Stats of 3al)imu and Kashmir, acting

as one of the ciefflbers of the Selection Board,
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conetituted under tha Indien Forests

« Service(Inltial Recruitment )Regulaticns

1966 jfor the purpose of making selection

to the State cadre, on the basis of uhich

appointment had to be m«de by the Central

Gowt, after obtaining the advice of the

UPSC, uhen he uas one of the pereons to be

considered for selection. Though h« did,

not participate in the deliberations of tha

committee uhen his name was considered, it

uas considered that the very fact that ha

he i!)as a member- of the eeloction board must

have had its oun impact on the decision

of the Board, The selection uas set aside

by the Court on the ground that he had

undoubtedly acted as a Judge in his c&)n case, Ci,

circumstance uhich uae stated aa'^horrent

to the cwicept of justice."

In St.D.K.Khanna - Vs. - Union of

^ ^V-V 'i. C-^wcJ-^cijsJe

India(1973(l)-SLR-80), the aon-in-lau^«e uas

one of the members of the selection conmittee

31
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constituted for considering the cases of

the mambers of the Stat* Civil Seruice for

promotion to the IAS, 6«aplt0^an affidavit

having been filed by him before the Courti whon

the selection uas challangec^that durir^ the

deliberations uhsn the case of his father-in-leu

uas taken up for consideration^ he refrained from

expressing any opinion, the High Court of

Himachal Pcadesh had hald that ths aelect llet

18 Invalid. Chlaf 3ustloa R.S.Pothak(a6 HI*

Lordship then uas) held that the ralationahip
•'r'' v6*,'

-i/:

was lufficiently close to bring the doctrine

against bias into play and that the naarnoss of

the ralationahip could reasonably give ths

iaproaslon to the other eandidates that there

was a real likelihood of the aon-ln-law aspoualng

hla fathar-in-laur'a cause; as his own. It wae

laid doan that in the case of family relatior»hlp

the challenge to the proceeding need only Bstablieh

so close a degree of relationship as to give r^se

to the reasoriable likelihood of the judge espousing

idu Bana a* Sui
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the cause of his oun.

in Surfer Nath Goyal - Vs. - State of

Punjab(l973(l)-SLR 690), the •election to th«

Post-graduate Training and Research Course of

the Gowt. a* Ayurvedio Collega of Patiola, wa«

challenged on the ground that tuo of the candidatM

uere related to one of the membere of tha selection

coiianitteB. ftcctpting the challenge, the selection

y<8 quashed by the High Court of Punjab and Hatyena.

The question again came up before the

Supreme Court in flahok KuOar Yadaw - Wa.-^tate of

Haryana(flIR 1987 -SC-454). In para 17 of the

judgeraent, reference has been made to the aforesaid

^ deoiaions of the High Courti^iniachal Pradesh,

and of the High Court»punjab and Haryana. In Pare IB -
.... V , / .

Of the judgement,^earlier dociaion of the Supreme Court

in A.K.Kraipak'8 caas has been referred to as

•» a landmark in the deuelopment of administratiwe lau*

and^as hawing contributed in a large measurE to the
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0tr«ngtihenln§ of the ruli of lau in this

' cm it "uaa" stated Si not

' ' iikb^^o'uhittlB doun in'the'all^htest measure

^ ^ tiVe'vlt^l^inciplij- dounr in'this deoiaion

" Hhicrfi iia^'hoijtifehe!J ttve'x^ts the rule of lau

'and irijected juatiba^ah^ legBlity''o

" iustico BH'aiiau^ti(t<i«' is Hia^t then uaa)

"" v thit' if «

aeloction committee is constituted
H OC v,:, •>•• •:r • ;

for the purpose of salscting candidates

'bn'^ °f the

?.pl«oWon. A®,related

to a candidate appearing for the selection,

y i. c.'-y ^ouid riot'hb'eriougH-fof such member merely

, .. . „ ,to .uithdrau, f;tom participation in the

intarui^ of the candidate related to

" -^hiA but 'he'mu^t Mithtoau frtw

• .... . the.^errtjre aalacti^^ end ask the

authorities to nominate! another person-

hfi'̂ plft^ sM^thBr'aoiafetion eommlttae,

.... i- .-, ..^because qtheftitlae all.the aoleotiona

made would be vitiated on account of

r: , ^jgg-^nable' lik^liWootf of blBS affectir^

the process of aalection".
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•i- ; Ifl .Ashqkkumar ,Yaday .«s case,

principla u.aa.tiot oxtandod by the Suprama

. . Court .pn,,the. ground that, tho paBB did not

, . . ^ ... - relate., to aslaction by any. selection canniittee,

constitutad for that purpMe, birt.uaB done

• by,.tha-Haryana .Public Seruipe Cqmjnlasion,

. - .'j ajeonstitutiori^-airt.horit^. It Was, pointad

out that if a mamber of .the Service Coami-

,5 , -8s4,<jn u,or^.tp.,uithdrau iiltogathBr ftcm the

sBiaction'process oh the ifound that a close

.,,^l.atiw8 p.f ,.hte,^,,.appsaring for salection, some

•' 'timaa ii' ma/ raambBr is owailabla

v. f- . to, .take,,the .place of, such, a membeta and the

functioning of tli'a Public 'Serwice Commission

Miphasisad that

' 'ao'far as'tha'aBieetian-'b^ tha aelBction committee

, la. conceroad^ the BmsWoim Suprenis

* Cbutt ha/a¥feii!Bd biyorid'doubt tW: the proposition

...j. pf;.law .e.nunciatHcJ .in A.K.Kraipak's casa and
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-.-t-;, .

folleuad In D.K.Kanna** cesa and SuttidBrnath

Goyal'a case.

At this junctura, raferanoB has to ba

made to tha decision of the Suprsms Court In

aavBd Rasool - Vs. - state' of •ammu and Kashmir

(AK 1984-SC-873), as the obsBrwationa laid doiin

in the said decision hau9 baan ondoraad in Aahok

Kimar Yadau's cass. In that caaa, tha Principal

off^nodical Collsgaj Shrinagar, iiihosa daughter
;-v.rx- v; ^y:.:^ :

,, "as ona of the fendidat^ for admission to the

collage, had informad tha aalection committea

n, ,y.r

at tha very outset about tha fact and told them

.,"ct ,<i,

that ha Mould iia not have anything to do with the

written taat and that ha uould not be praeant whan
r'-sl ..r^: '

his daughter uas interwiauod, uhich suggestion uas

i .-. h

accepted by the other msmbara. Pointing out that

" T.; .,o,u. •
the father of the girl uas not present ishan aha

was interviewsd^and that aha uaa ona among the

several hundreds of candidates and also taking into

account the fact that the marks obtained by her in
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the written teat wero not ov/en knoun

uihen sha uias intervieued and as such

whan the other candidates «ar8 intervieuiid,

the father of the girl had no occasion to

Kno^ the rnarks obtained «lth«r by his daughter

or by any of the candidatse, it uaa hal.d

that there no occasion to suspect the

honafides of the father, the^principal of

the coll^and as such there uas no reasonablB
likelihood of bias. On the above preffllseH.it

• .i.i:-.. r-
was

T'.v. ...\7 y.-'i '• r-^'-
held that there luas no v.iolatinn ofjirinciples

of natural justice. The endoEsemant of the

aforesaid observations in the judgement of Ashok

Kunar Yadav's case IwU in r» way goes against

the seal of approval to the principle laid down
•v.-r

in A.K.Kraipak's casa.

It ie in the abova backdrop of the

settled position of lau that the challenge in these

applications to the validity of the procaadings

of the selection committae tihas to be aasaased.

When so done, ue hava the least hesitation to

hold in favour of the applicants.
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It !• not disputed that Sri. R.K,Sax#ena,

tho ninth reapondsnt, uas ons of the members of

the SBlectioh conraittoe and that ha oaa the

aanior moat tmong the diembsra, including ths

Chief Secratary, aa oiill. The ralatiorship

between him and Shri H.K.Sax^ena, one of the

candidates to bt oonaiderod by the coramittaa

is al80 admitted.

' No 'doiiJt it uas in liis capacity os

the Chairman of ihe Board of Rev^ue, that the

ninth respondent has' functioned as member of

the Coffimittde, but' when there 1*> a conflict of

duty and interest, the possibility of bias

cannot bo ruled out and as ouoh if his participation

in the proceedinga has engendered tho feeling

in the minds of the applicants that their clsifliB

have not been assessed In the proper background,

as the ninth respondent being a member of the

Committee mas espousing the causa of Sri Pl.K.Sax^ena,

it cannot be ignored aa totally unfounded.
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The counsel for the respondents

placed considprable reliance on the affidavit

filed by the ninth respondsnt before this

tribunal uherein ha has stated that when the

naniB of Sri n.K.SEpe^ena came up for consideration

h« did not. participate in the procsedingi of

the selection committee in any manner, blc are

afraid that m* cannot place reliance on th«

said •tatenient in, the affidavit for two reasons.

F^stly, the minutes of the meeting of the selection

.camnittoe, aade available for our perusal by the

counsel for the raspondenta 1 and 2 does not

indictta that the ninth respondent had nothing

to do uith the assessment t)f the suitability of

n.K.Saxena. The,entire proceedings are stated to

ba the proceedings of the committee consisting of

all five members including the ninth respondent.

The records of all the officers, including

that of Sri W.K.Sax^ona, uera axamined by tha

committee as a result of which the cornmittaa

selected twenty of them. Ue are not able to find

anything in the minutes of the roeating t8>



lndicatinrthat^h;.^ consid..ati.ri of ^ ^

• 'nr.Fl.K.SaX|ena uas orily by'ifie other

of'the' cOTmiitee, •xbWding the

' niith re3pondBnt/sacondlyV'«^

'is no'affirmation iri the -repiy filed by

''respondents 1'ind 2 that' the asswsment of
-v .-,;. was

••K . i-;. thi Hirtth'-teapbndertt. but uas

done only by the other fbuP maitietB of the

'"Co^lttii^' th» ibs^^e-of 8U(^ a plea is

... Ue-intfre proc.dings have

t., ;^~de'tfie\^^r<if^^^aack mainly on the

i^'if^.^^oPths-participation

- ""'^^th. ninth^l^j>bnaii^ k^-^^n.eRb.r of the .election

committ«©e

.di V..- • the .mendment to

^"1egulat^^^^t.^olif£datiori of 3.6.1977, there
V, if any disoretion by the 4

^ the sBlecticn committBs in the matter of

A."



_Qelsctlon of .the candidates^ and as such, , .

; .-the (Mxct partlclpatlbn of the ninth rea-

. pendent Is of no cdnsequanca. It uaa

. ... .aub(nittad>y him that tha daciaions randsrad

v,by^.tha Suprama Court and by the High Cuurta

ptioF to tha anandmant haua at present no

.v;KrBla«anoB..t#e. haua giwan l^^caraful thought

,-ta:thi«,8i*ii).lflaion., but ua ara not parsuadad

. M- v .r ,.to.-agree. , ^ -

.Fotmetl);, the selection for incluaidn

^ ^ in thaiJ^ to to ba^ dona on merit and auitabllity

• • cM. ' ' '
. . in tet-resjiec^ and if in the prooeas of aalection

. . ..it ;Waa.proposed to auparaada any nambsr of tha

, j , . State C^yil Service, the committee waa bound to

racord ita raason for the proposed auparaessioni

j. .tniptfee cif Ihiiiia |ii u»iaiawi». 6y the

; affl*n;^ma^^ it tus been laid damn that the

jpalaction ramuiittae shall classify tha •ligible

.. officers aii'/^! outstanding% 'vary good*, 'Good*

.. or 'unfit* as the case tnay be on an overall
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r.l.tlv.y^lT |H>n of their .Tuic.

r•cords. Th» cor« of tfio •ubsiitsion; of

' 'th. couns.! -aa'that ahili

. ' '̂ lid •uitability hod td t^^^

. r.Bp«ct«/after thB •m.ndni^

' dona only by an:ovarall'ralatlv. aaaaasmant

' ' of the'BarvJca/racotdo bf -'th. c^didata.

' ^a not ^ap^ad to Koid^

'̂ ''changa'W tha'rdU: of:^thB Mlabttbh co«.lttaa and

' • ^ par8p^iva-te;bB;h#(i:by

tha amandmarrt

yaa Bsda itia'y ba takan nota '.of.' tha Supraraa

r''"'Court In ItadaciaionVMil^ipHc^^^ - "•• "

" ••• • ' • '• g"9,^iop offlcar naii auparaadad, tha cornroittaa

undar a mandatory lagai Obligation to tacord
WS8

tha raaUna' in a'lianiWt whiish mouW discloaa aa

' ' " .-Ho^tha'pacord'bf aKh ot^flcAatood auparaadadto

in ramlln tha raoord 'at oitharB, who yara



,„proforrijd . uas •mphaBised that recording

.of raasors uas naceasary as It provldod a vlaibls

safeguard oiDi^K agsinst posslbla injustica

. / •

and arbitrariness in making the aolsction.

Sines th^ aelaction committee fait difficult

^ iUi recording- the reaaors in the mamer suggested

by the Cbiirt, at a conference of tha Chiaf

j . . Secretsries hsld in.flay 1976, SS*(^osimitt«B was
' . . xiv-sj-sis

. i .... . appointed to go into the question uhich reported

that,the, system of categorisation of tha officers

, . f.or.proBotion to the high^ post should bs follow^

i in tha case of -All India SsEvicos also and it
' " ••••• •;?; ¥c;.-i '

, , uas, on this basis-that tha ^amtosnt was introduced^

; ; •> .by., tha Cpntral Gout, in consultation uith the UPSC.
i .;•« Jr.

In R.S.Daa - Us. Union of India (AIR 1907-80 -

, ^ challenge against this amendment

on the ground that it uill laad to antlDUtxaiiHSM arbitrariness,
,,p,,

but it uas found against. It uas pointed out by the

Supreme Court that the selection committee includes
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' VBredns -having requisite 'knouiedgeg Mpsriance

and eiicpettise to assBss the'serviCBTecorda and

ability tO'adjudge the auitafaility•Of officers,

' •• ' ' • ' thus'it'is'claar'that 'ths'responaibility

•fiDr adjudging the •suitability'of-th» officers uas

'• [iiith thV the imendniBnt to

' • rBgulation-5 of the rdgOl&ticiW Itv'ie also to ba

in

' • Bmphasisetf'at %hi8i stab®''that'*the decision Kf/Ashok

fji',:'-: '• ){uiiar'Yada*)®#'t»98 was given by'^hB•^Supr«as Court

long after the BmarvJmenVfS'rtd -Weri-then the judgefflent

' • ' of tha -High Court^lfifflachal' Pradesh^ in p.K.Khanna'8

?•' clae-fras -Sefirreff 'td'-ijith'-appr^

^oirit-ihat'iiatf-stfro^aed by the

jj ; j-.' -• t .' 'geufjjiei fof ^h'e respondent®'liiaa-that' in so far as

the'recommertdation of thevseieOt'ion'icoinniitteB is

. . being',«ii)jiict6dfto'axSniinktion''Sy'atVo other forums -

• viz. the Stats Govt, end the UPSC, the proceedings

cannot be said to be vitiated on account of porticipatlon

in the eelection committee of a close relative of

one of the oandidatas. This oubmiaaion in the very

#
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•ams form uas urged In A.K.Kraipak's cast,

* but did not find favour with the Suprame

o ;, Coui:Ui,It.use, held that . '

position,of tha-Bpard.and, th«..|i9turB,of th«

..,.,•1'. duties; antrustBd-tOj, u» l?aw».np,dou!^t that

, i. it8,;recpmmandaticns ahould havB carried

, , . considarablr uiight with the, UPS.C", and that

"if thp daoislo^i ,pf-the OBlaotion board i*

. held tp.Mve >,«en yitiatedj;, it;,ie fslaar tp

; , . , iL our Bind jthat.ithe-final x^ecpinmBndation mad*

f- v.. .by." opnmiasion Huat alsp-b^ held. tP have

7• ;,.'biien-vitlatad?». -v.'-c
t .

C V'sf-In D,K.Khanna*». c^B alap an

•^g^l!!9nt uaasrepalled. -Rofjiff be made

^ ,s, . j ,;in;this,,.ccntwt..tP.-« "Judicial

r- ^oyiau of .^dainist^ati^AftctiiigCthi^^^ Edition),?^ AAS^tjU<tL

v . :r,i.s5SiA.DBisSroitt5, - hgs, stated, afj.fpllpua with regard to

; i-: vv -P"POi;t»:.a!?d ;Pro?^iniinar)^..dec^^on»«„,, .

•s.li- l-r.'s : te-:: /•j-/
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"Ths pas« law, on the point is thin,
but on principiB it would sesm that

o?^.dBtermination lacking
final effict may nevertholess have a

, judici?; off.ot on tho legally
protected interosto of indiuiduals

tv®'prerequiaita
of a final order) the person making the report

must not be affected A
^ by interest or likelihood of bias". ^

Considerable reliance was placed by

the cbunsBl for the respondents on the decision

of the Supreme Court in 3a«.d Rgsool's, case. The

. ' 'clrcuinstanoas mder uhich in that decision the

Suprame Court held that the proceedlngG of th«

Boi'ection committee ore not yitiated have been

adverted to earlier which shau that the dociaion

applied to the instant case. There is

.Vi. aiso the fact that even after taking note of the

' " •'a^ i^scision, the Supreme Court held in Ashok

••''' ••• Kuniar Y'a(4v's case that the principle leid doun

"'i ''® allowod to be whittled down.

^ -rj 'i-i «=-s|*!<=Xr (i^
• ' • ' Partii^uith thi0j,i«8tion, ua

' would like to refer to the provision in regulation(3)

• • ' " "^eguiatior® uith raspeot a* to the constitution

r. •• of the'aelBctiDn committees. Sub-rula(l) of

'®Sulation(3) makes proviaion for the constitution
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•bf 'the canmittBB cooipossd of OBmbBra specified

• ' "ih' tW'corrMpo^.^ entry of column(3) of the

' ^i^hBdult, ciaWe^i^ of the proviso to the said

8ub-ru'rB, (OTpouWrs the Central Gouerrwent to

r" • ' •inehd the schBdul. . a^^mt Instead of the

Chairman of the Board of Rev/enuBe any other officer

can be brought into the committee. Besides, if

membpts of the committeo, including

the chairman, attend the mestlng there is sufficisnt

is auare that

the case of one of his clos. relatiwes is to be

considered by the committee,, ha can uery uoll remain

absent from the entire daliberetiona uhich will
« i -'J j u.

in no uay affect the proceedings of the committeo.
'i;i j;;.- :'r?

Us hold that the selection sg committeo
it/- ;yW!t-3.-iv.:; x!:'

proceedings relating to the selection of State Civil

Service•Officere'are vitiated on account of participation

•...•> V- th» I^nth respondtnt-as a member of tho eelection
oi,,; t

committee and as such the^select llst,8o far as it

relates to StatBClvil Seryte^^Officers of Rajasthan,

based on such recc^mendayona cannot be sustained.



f-.. • " ., • : .;i , There, is .another weighty reason for

vinterfBrencs urged!by>the, applicant In Oft 160 of 1987.

:• 5•; , ri Admittedly-i- the.adweyse. intrlBs in hJs confidential

wr: . • V .- report relating to.the,,ReMod -1983-84 communicate^

. r:.'v;to<hij6 only,.tonv 16.12,198:5.,.It .is allaged that th.

v. ; b .•,,cOBimCinlcation -.-tt8».JlW itself .uas sent through a apecial

• ?ui ; ' oesserigir. iTtlB.j.teBlectionoCommittee^on 18.12.1985.

- , .. l • .i.-The :niiriutes, ®f tho ,;opBimitteB,^rev/eaia| that uhila

-t assessing, theffsuitability the. cofnoilttee noted that

0. ..-7 :the-aduera.;jtimatk8,in the;annual confidential reporte

,c; ic j -re - H of• the-offibtee have: been.!cpmmunioated to them. Actually

Ml.; f,the>'epplit»nt. had ptefarred a representation agairst the

r.: ' adw•^Bfc.•ntr:iBS^tfnd,;it. hps

i.:-! ? /a:-i;.It!.l3. oh-rscortJ that the selection coromittie %

C:>,! : •c-ttaisidered lihercafie .af^offioera uho do not belong to

j" -Mi thevStdte Oiwlili Servica, but have been aeruing in connection

. r>?. jiith'rthB affairs'o.f the iStata ogainat the quota fixed

for promotion for such officers and that they have

recomrnanded'thB case of the tenth respondent. The ccunsel

for the tenth, respondent .aiimittod that pursuant to

• 'thb -aalict list, notifioaticn has been issued by the

I
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Gout of India appointing the tsnth

rsstjondgnt •to the IAS;. was aubmittod by him

' " ' - that; his. SBlBCtion can. in. norway bs assailed,

' .•. . i:..) .-'r tKb-applicants fairly , concided, this. Evan

' ' • • •'"" • ' othBrui-ise since the: considajjation of the fiu#

^ ,i.') .-i' offica'cs by.'thV aBlBction.iooimifittBB uas made

? .. . ^
'inaapendBnti^y-and^had .nothing to do uith tha

' '' '~'',^-- 'bdrts;idsratiori'«f^ Stata Ciull Service Officers

.1 . f-a- ' '-a;.., in-ii)hich •cstegorif fteiFl-.K:.SaX88na fell, that

jr, . cipgtt of .thB-.-procBBdings:of-the cornmittae can

. . ie.f.-f,s-. r; I VoiBeit bS aeuBtedjand,. sustainedvao .83 to uphold

" •••th'esasloetion; of:tha^ tenth,-raspondent^ and ua do sog

^rr-thB T»Bult,;.4he:.,ff«l8ct liat

•' S'sy. i •;'dtr15.-.12i1986:toaatdn9i',fcc •iihesaalection of

. « . gtafe CiuHr SBTisJcavlOfficera for promotion

j .jn c-su: ' •^0 it^V. JAS ids-j^uaBhadiifTlio. reepondontB 1 to 3

S . , .•-•••• gr i .-'- .5';'~»hal2i .taUa .lminBdiatte..8to(38 3to hava^frosh aalact list

! •.. j;; ?-!;> prepared; in raspect ofi^thta;vacancies aa on 18.12.1985.

these appiicatiohs ^e diaposad of as above.
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