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FINAL ORDER

CENTRAL lPﬂINvI_STRATI\IE TRIBUNAL
PRINCIPAL BENCHNEW DELHI

TR0, Tehetl and " 0.A. 160 of 1987

G.P.Mathur C e Applicant in TA 10/87
| e

1.The Stote of Rajuthan :
through thae Chisf Sscretary -
te th. of leuthan, &:Lpur

; 2.Union Pn.blic ‘Service Commissién,

- through. ths Chairman, ) o
‘Dholpur House, New Delhi ve Respondents in TA 10/67 .
3.The Union of India through
“tha Secrstary, Department of
Parsonnel and Adninistrative .
Reforms, NewDolhi - o

ashkaren Aggerwal = Applicant in TA 11/67

Vo,

.Tho Stat- of Rajnsth.n

- through the Chisf Sacretary
to Govt. of Rajuthln.
Jaipur :

© 2,Union Pulic Suvua

Comniss ion, through the
- Chairman, Dholpur Houu.
Now Delhi ) : . :
<« Respondente in TA 11/87
3.The Union of Indh, through .
the Secretary, Homs Dapartment,
_ Department of Parsonnel
and Adninistrative Reforms,
Govt. of India, CentTal
Sec:etatiat, a_bu Dllhi

Ageet Singh Singhi _: " . Applicant in DA 160 of 1987

-8~

- 4.Union of India through

the Sscretary, Departrent of
Personnel and Training,
Govt, of Indis, New Delhi

2.,Ths UPSC through ite Secretary, ]
Dholpur House, New Delhs .« Respondents  in OA 160/ 87
3,Tha State of Rajasthan through
its Chisf Secretary to
the Govt. of Rejasthan, Jaipur
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4, Shri M.K.Saxena, Jaipur

S¢Shri G.P.Nagar, at present

working as the Revsnue - = .
Appellate Authority, Jaipur

6.5hri k l;i.Sahai, at present
. working:as ths Collector and
Dntnct Magmtratc. Sikar

shri P.S.Mahosward, at present

-.working as Dy.Secrstary to

Govt. of Rajasthnnpaaipur

f

B.Shri Pragesh\uar Tiwvari, st present
posted as Addl.Colisctor(Dav,)

Tonk

9,Shri R.K.Saxena, Chairman, Rajasthan,

+esRospondents in
P4 160 of 1987

Mines and Mindrals Corporation,
. Udgipur{formerly the. Chairman,
" Board of Reumu-, Rajastnm, Ajmer)

10, Shri R.S.Gupta, s/o Shri.Radhey Lal Gupta
©-181/R, Bajaj Nagar, Jaipur

- HeShri J.S.Tamwar, .at presdnt posted. ae
Dsputy Secretary, Industries Department,
Gout. of RaJjasthan, Jaipur

12.Shri J.L‘.Sharme. -/o Lata Pt B.R, Shastri,
D—ZO, Chomu Housa, Jaipur

4]

Bapu Nagar, Jaipur,

¥ y4.8hed Maden Lel Gupta, c-sv, Sdwar Area,

“aeShri 3.8, v.dav,' at presant pmted as
Addl.Commissionar, Food end SUppliea,

Ry - 4

- Gpvta, of Rajasthan, Jsipur -

Jaipur

aaibe
mibn

B S R T U T D U

Goumta—fiz-ciha @oplicants e

N

ot

15.Shri G.S.Darda at present, posted as
: Dy.Se:reta:y(TAD), Govt.. of, anasthan,

= e, . }a&vsv“ )

FA10—and-TA-11+-oF1987

in
L
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va -
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Counsel for the respondentx No.1 o+ MP.P.K 1 Advocate

zZ, [ORDRLI o RS T e

Counsel for the second and

- third respondents. . .

e.Hr., LoVerma, Advocate
| My N T, Avecile Senomg
.6””* e ‘QQJMIW /(/
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CORAM: Hon'ble Shri 5.P,MUKERIT, ADMINISTRATIVE PEMBER
. ard

'Hgn"m&sani_ _c._’snzcoﬂm'_qn‘- NATR, UDICIAL MEMBER

(TRDER F'RGNCUNCED BY Hon’bla Shri G.SREEDHARAN NAIR‘,
JJDICIAL MEMBER

" “1i-these ‘applicatidns; th spplicants

: ‘whia are ﬁenbdﬁs of tjhg""S':h'atfe Civil Sgtvice of

_.Ra"j"é's'th‘ﬁﬁ"?l'i{i‘\'m cghar1gng’ed"-ﬁh§» p‘fgﬁ;jesdmge of

oy Ry

‘the IASY} and the sslect list prepared by the Union

P whowWeis 2T wh adn

s~ =Tt

Public Service Commission(for shart fthe UPSC!) on

15,12,1986. The main*ground’ urged’ is thet ths
’Séiecfion stands vitiated being in violztion of the o

principles of natural justica,'as Shri R.K.Saksena?

the ninth respondent, who was then tha Chairman,

L_—
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“ Sarvice ﬁfrfdsré"ﬁg"&inséiuh&t:tharb were 9erious '

14/

V.B oards?bf‘- Reva:hﬁ;;" Rajasthan, ‘participated

" i the proceedings 'of ‘the-Selection. Committes

ur(\e.i's""the; cass of His* sistsr®s: huaband

§hri M.K.Saxens had te ‘B considersd and whoss

T name had” actuslly been placed’ in the list. It
45 alleged that: participstion of: the ninth

“'Fesporident’ 1n the deliberations of .the

selection committes ‘was:illégal.and @s such

"7 ke ant ire ‘selection ‘is“void, Ancther ground
" ghat’ {s ‘Urged is’ hat: the icommittes hge Te=

i inded the  anes’ 6f ‘various:Stata Civil

" charges) The'tRifd giduhd 18 that the Selsction
T beanittes did’ Wot et dur;ih‘@ the: ysars 1961
- to 1984 ‘and that in"the sefection that ues
- dons, 'éii:{é":‘vé‘éaﬁéﬁ‘:éi 'E?"aﬁj‘aroae,:dnring ths
T ok ibd period uetd Glubbedtogether eo as to

B nlargs tha zéne of consideration. The applicant

B4 160 "6F 1687 “has 5166 Talsed the plea

““that ‘the ddverse sntry in:his:ebaracter roll

" 'felating to'the year 198384 wes communicated

S
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"o g6 hin only-on. 16,12,1985 and that the
said. sntry was subsggusnt}y _o;p:t_.mgat_i_; on
“'his' repressntation on 22.8.1986, but the
o l_:ommiﬁt-:ea-‘ha\(a_-_t‘akgn note of the said
E antry‘alaa.';l;la.,zhasi_ h;l.ghl‘igl_'lt:-tfl\:t_lje_ fact

- that..his nems was.included by the selaction

iy

" committee -in-tha lists prepared qu;ing the
©.- ¥% yéars 1879:and 1980, .. . .., ..
27+ . These-applicetions gf,_ge;#tad by _
T »th’a.‘u.nio_n of- Ipd_ijz_.,a;hq,gesq," vthf?tate of
ﬂ;:‘-.REjasthan;_and.by_ some. of the -qs"';ﬁem of the
‘State-Civil Service ,_':yti\csehl 'r:\glp_e‘s_.’}‘jave beeﬁ
S5 dncluded dn ;bg-s_a_.‘l_,agt:',]‘.iet,_ﬂ;lvt;:“_.:}? cont ended
. =+ that thte;a_,ef app}icstions are P;q.g;-_?_aintamable
ces oy ;.:ndar. :s'eq.‘[,g .°f--..=,"-’!{,ﬁ,°"'_'i'118,§iﬂt-'f";ﬂ Tribunals‘f
i :actitaa-;nq,..s_g' order, ia ,ungi,grvt.:_ggllanga.' It is -
= 9¢ v:élso:contended that thess applications are bad
Y . Por: n:m..—n‘l!:n'-n}:!a:.'.|:|f’‘__n;vet::"e,aA;;lka,_ax:_?'E parties as all
. T i ,~
i #7i L the-officers uhoge names have b:_e‘en included in’
- ‘~the select list ars not l:gr?gugt_?tj., on record,

.= There is-slsc.the plea.of estoppel on the

ground that the applicants have not challengsd
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the participation of the ninth respondent

as a member of the selection committee at

", e e o s

tha time when the meeting of tha committee

Ll E ot

wae held and as such having come to know

that their names are not included in the

R P T & Nt

[P e . et

list, they are estopped from challenging the

FEOL e o mwoRn ol Tl s R ST L

list, Rpart frum these preliminary objectzone,

aeoy - fe PO S D BRI SRR TS Lo

it is contended that there is no irragularlty

By L TR e Lt ~:’.-‘t=: et aneeen

or illegality 1n the preparation of the
iy PN e N iz LR e aemw RDT sty

select list, It is pointed out that after the
T, Doars oyt sl fe L ama owed iy s o

;mendment of eub-rulus @)andUto reuulatinn 5
WIS F su T TE e e e Larg R R AT

of tha regulationa, the lalactinn of the officers

CadURE SeE iz ALt taa e T80 s

IR AT s G
A AT Ry

for any arbitrariness, As per the regulations,

J O o e J e T A RS
B S B B SR L LTI PR MY (R

ths ninth rzspdndant, who was the than Chairman

POMEEED , dgenle Do len e ) , Smiaite s, L 2N e
-of the Buard of Rauanue, had to participata as
o sy, FLouTe A R S S 4
a member of the select;on committea.Tha selectdion
crswans T wnd oo N A P AL BARTN S E

was made by the committee and tha ninth respondent

e i e Lo T

S R BT el amd TR e e, B

had no decisive role. The list is actually

Goerandarl v Toimer caial Ve o

subjected to consideration at iwo at—v'cw, Ly the

- < RSN sty B
LTI AC S S S e, LTy A 1 T

B

State Government and the UPSC. As regards the

rdan ooy it i R N

Q//
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LTI, B P AR e

_ had ‘baen communicated sn

- -to

Laatyne s wpeet o L NS Y

" filed an afPidavit stat

participate in tha procesdings of the conmitted.

11/

officers against whom thers were disciplinary

proéeedingé, their names have bean included only

ol e, s T s [ N -

subject to cle_ara;{ce j.n )tha‘ prdcaedings.. It: is
contandadthat:lt :Ls not mandatory ‘I;hat the‘

sulectmn committee :.s to: muee_t; evafr){ vyc-sa'r;“‘It is
pomtedout t;lat when tha comm:.t';teamaata, it

has to consider the existing vacancies, Rs

regards the edverse &ntr ies,";-.h:n:conga.n.tion s

i e e T

is wrong to say that'the'eo_mmit:aé wes

o = 2

that it

i

“not aware of the fai;t that tha advetse rﬁngricé.'

d there was still time . . ..

i ' i P

make Tepresentations and bas taken into sccount.

R P

e T R P

. shri jR.K.‘Saxena‘,‘th'le hinthv‘:qspondpnt,”hasl

ing that when the name
OIS R ST S5 LS PI ed -".‘"'.’.:-’- '?r-; ’

of Shri M.K.Sexena, his brother-in=lau, came up

T TR

v o
U W

o N D LT :
for corsideration before ths committee, hs did not

¥ oo

: - SRS Wt

That he was a member of the committee 'b‘y virtue

gl

of his official caepacity as chairman,Board of Revenue,

y - PRy et

‘Rajasthen, is adnittsd. He danies that he hed plyayed

et

any ‘dacisiva‘ro]'.e in the proceedings of the committee
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3\alds cv—‘..,r
...and, that he‘ws"'l. and, of -the four/members of

.. -the committee which,yas presided ouer by a
.'; -member-of the UPSC... .. '
.- A:.‘_A,zr'[hg-pgel;mi,pary_ apjsc_t;;lo_r)s'__:f-;ajaad by
ot ;:_t‘l’ag_-resﬁpondyeta may be disposed of, first.
.. Tt was submitted that under Sec.19
. of thé-&dxteirééitmﬂ#e Trdbunals Act, 1985, only
w:::45:79-PAT3SN; apgTieved by N QRder pertaining o any
}.f_:zn;a_tsss?.:wi_s;mnsma +Jurdsdictign of the Tribunal
.4 <o £2n.meke,a0zppkicabion to he. Tribunal, It was

»Fai

s a1, BRiptad:out that the Gxplanation te the section

s would clearly, dndicake, that the order cantemplated

Ty

Gout s BY:Ehe: S9ELion 33 $A,De.a Final prder. It es

4o s o:BResged by.the coupsel for the respondents that -

the ;99;4#@9:25?9,,eg}vség,_.a\ézﬁtftpe mntany gink
DL :-:.9‘.5;{P':\Eic;ﬂn‘.?ﬁﬁgé?qti‘?és;.».?Pda;t.p? selsct list, the
¢ .- cs:q: epplications camoet bo maintained, By way of
SmLlnyEiL 80 ‘D?"?e?"‘_«,?r.ii.t.“!‘.'éms} eubmitted by t.h;u;' appiicant in
RN .1.?:3:,1.5.5.1. of.. 1987, @hq.gap%ggﬁ_, in, person and
wizs -, PEpsented his casewith. congidereble clarity)

.. that the Adninistrative Tribunals Act has been

e passed to Ssttls disputes rslating te recruitnentw

9~

.
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" conditions of servics of the eTployass
: ?é_iiihg‘ within: the‘-‘pb‘rv!.‘éyi -of the Act,

He invited our attention to Sec.i4 of ths

R ?A.cf,Adefin'i'ng"i:H:a' 'jufis‘c_!ictioh", pouers -

* and auﬁﬁdtiﬁy "51'; the t:.i.bunal '&)5@'."39‘ ;130
R -,,’1:;‘:':'5& ‘:'e”n‘gi-j‘c’e' onthodacismn of the
=*sdpi-hm: 'cédﬁt “in fsaﬁgaﬁﬁiiﬁ,af"yé f-_'=a>5°- Fhéi -
S ?‘éhé'~'ndmiriéé’r'ne'ivé"%!‘i;‘:"ﬁéfl‘ i’i_ﬂf‘“:;:',"’““““
ol e igh et et
\.
’ 1gnoro tho object nf tha Aduiﬁ!strutiw Tr.!bunah : :
T, e 1teechamaAftar s ko tascnof
e tha A:: t'm oéhe:.‘ﬁ tou r t’ : ax[chpt thl supreml (:;O'J!'tn J
i ‘ih':ﬂ have thajm‘iadictmn tbﬂﬂt“tnin 'tﬁ, :

“ grisvanca & un woployes d€ Telates to a -

"/ ‘disputs Telating o’ recruftment’ o the conditions
of service. ihan it is Settlad that the tribunal
* "-is ‘g dubstitute” fof ths High Court in ralation

“ - to’adjudication of such cadss, dny grisvance

D
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Ay

- gikawatoe Telating ‘to racruitment  can. ety
_ . o
be gone” into” and’ rédx‘essadiLby this tribunal,
{
- . 'asdeskion . X
“UTTIb tannot be ddsputsdthat.the ferm Aeeneciioeses? yeevuwaart

*" fidkes iri‘tHe process of rsoruitment. as well. In
" thase applicationsy-the ichallenge_ is -actually
+ T dliThet the” recruitment by promotion to the 185

" Prof* the' Rajasthan -Stats Civil Service. Officers,

T B 0 Jie of the grovisions: laid.down:in, the

S ek

T rERdlEtibne )bérbies-ias-ua .afta notification by

AT B Gy 6P India" apoiit Ing fa -StatecCivil DPFficer

TR 11D CSObHe TAS, WIS Rdme has to find;a-place in

the sslect list, which means. e, the: 1ist

T Apd ShETEd” by  the” 881act fon: committes constituted

e TR T N . . N AT :
*9%¢ by-the G6it.’ of Indla jgizta: tte approval fzon by

" 'thé UPSC!‘Adnittedly, the -sslect. list was issuad

or '15.12419865 “Thasecgpplitationashaye been

g Teid "“Sﬁlﬁi:l‘ie'éaéftqﬁ, +&12eging. that: ths saloct

Ll

+*138%0 {87 1080al iinvdv'vaid}f‘saaj’hhl;x,lahction proceedings

~

TRtk Tated  in lani Toera: b npéopa 845 phe T

’

kg 66 gk SRR Rt muph DR pRiE: mapbpel 17

-, 5 . //
A T I R L R XY P . - -
N STELE TN Y i, T R A SO S XY
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'this[bf- the ‘respondents.-is 1,gcqegt,ed,:;t-:h;

S b

“-applicants will be: beraft. of. remady,. It

[ R R R

'fcaﬁnot ‘be comprehendsd that such . a pitpation
'*'was contemplated by &ie. Parliament when the -
“Administrative.Tribunels Act was enagtad,

“§ . Aefarves-these-cases .are concerned,

w75l the. objections are:totally.devoid.of.merit, for

-4 when-orice:/it” is:adnitted that, the. UPSC has approved

5 t¥the list, sent y-the.State Gousrnmnent, it has

Tt .:to&b‘-ntnksn..:ttu_at.-_.tha,n;-,,.;u_;.__.:q_ri; onder.. It. is only on

" “eith.order of approval that the pelsct list csme ez

- Eheidmsuads . oo ars o,

FEC RN Gantag g

w1 The: coungal! FOT. the, Tegpandents invited

S ‘,~;°uf,—¢ttm,j{6¢g§g the- deciaion, of. the. fladras Bench

#41 w o of’this sTeibunal ,ig{aﬂ-.ﬁqnm;‘ij_ay._gp. = VYs, = The Aest,

‘7% vDifector ‘ofiCangue Opsrations (ATR .1 986(2 )-CAT=603),

L o Th.t;uaag Qicagg‘dgalm,.it‘?*tpﬂ“’c/!"lallﬂmﬂ againet
e ghg s memiorandum; issusd to the applicant, calling upon

¥ Rdsistosexpladn. as to.why. disciplinary action should

in
= not-be taken againgt: him,. It was hald £ that decision
that if an application is entertainad against a mara

memo d¥ show causs notice, everyons will rush to this

0
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' fg T
.-"~\h ..“"" \\\

haf

Tribunal at ths initial stage of issue of

w4 e ch ot el e ST

" a memo or a show cause ‘notice, without

. - R Y

"waiting for the final ordsr-to bs passed in

th.s- matter and in such a case, Sectione 20

s ¥ hat

" and'21 vill become practicslly oticse.Ths

L ﬁcta here - aTe lntirlly diffqnnt. Wnen -

st
% Fro- g

" the procled.lngs of ths salsctlnn committes

Ry, L

'-r-,.pﬁioued by- the upsc:.na the select iist _

- formal noti?icatlon, nppointirg the _persons in

. L .
B0 I wn Wi p'.‘Sw"’ .

" the velect list. In this context. the- dsciaion

T J=~- T ‘5,» Wl R

tha protaction ptovidod undar the provs.aionu of

~a§ Ty aud

L

- the l':bns'titv.‘iudh to Govt, uri’:a’nts has nou bion v

MA ~:11,| L wl ’ .
romnv-d from the juriadh:tion of all l:ourtc, -xcopt

. i P
-

the Supreme Court,. -nd are veeted with tha tribunal'

- ,,»»,,n'»\_"'x’vu
PRI SR L

tho tribunal is nou vested with that power, including

.pouers. to r.d-rosﬂ_of nh’y apprshension that might bs

RTINS PRIt SAY
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e oo nd

Y

grising in the minds of the Govt. servgnts

[ I ‘

and that b-ing so, the limitatian of Sec.19(1)
that an employee can approach the trihuna_l
only when there is a grisvance, would not be
valid and the tribunal is not bound by any
limitation 28 such,
- - sop fep oD Ty mpe LD LSS
Thare is the important circumstance,: that
. P L BT P77 SRS S
% suw-sec.(1) of Sec.19 begine with the words
3 - TN B R T R Bt e
" subject to the other provis:.ons of ths Act?®,
\ a RR R A ‘;ia R A S L
. As aud'n, 1ntarprat1ng what m lnid doun in the
ub-uctmn, it cannot be viau-d in isolation, .
- i oarnd on LSel D mame 4 )
but has to be dona on a conspectu_qw of the ‘
ek e Setesdllod ey T8 ERUEAAIE S A L f D )
gther provisions of tha Act as well, When so
{‘C TR TR U _\;f;;'.":v-"‘-, RSPV 7ol .
donn, ws have no hssitation to hold that ths
2w S eleryss e 3o BT Il = R
' objsction ralsed by th. rospordenta has to bs
S L5 LR e SETAT e Tl TS S AT end)
ovet-rulod.
e I TIL SISl a4
. TS R A A
The sacond preliminary cbjection relates
s I TS AN DR .
to non=joinder of all State Civil Ssrvico Dfficers
whose namss ars included in tha aollct liet.It is
B N I P - LT FO
not dmputed that the select liat is a confidantigl

document, As such, the applicants cannct bs sxpectad

o
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Eal

"""t khow about the Rames-of:all thoae uhg
“have béen ingluded in the: select liste...
“Apart “fTon- that, when :thaichallenge is,

Tt abad on'thé ‘legalitysisf the selection

O T

S kdtesdingsy theofficers who figuted, in
" “he seiact List, ‘Can at best-ba. only, esid

“niitiie propei-parties, Thay not.being. R

drirea A

'

" pecessary ‘parties}  these - epplications,

g H I g o
SR EJIAMGND sy Y

chiiFot He 'Baid to bebad for:monsjoinder

’-'-'i"-".”-'.:af;‘ P10 et e .
b hocaBsary partissyt ¢Tvlo. vn bew

DOnRLSneT uy e

Tha thitd' ebject 1on -in: baged .on

® “the PrEACIFTEF of entuppelsl It was submitted
% “{Rat as thi‘epplicartashave-challenged the
o selactibn proceatinge; only. after;: undsratanding

C ek thefE Hities-have not-been :ingluded in the

*"saidgt “List they are’ edtopped frem doing sos

M bhatet 17 WG met At (A the‘ cbﬂoction;:Thm i
not™a’ cise whste the spplicants, by any act or

o donduct “an ‘thaif part ook part in the sslsction

IR B Ut L . A
procesdings of &cquissced f@r the same. If that

was the casas, it can be contended that it is

) o



/1s/
not open to them to turn round and challenge
the-salection after;tha result. thersof f£inding
' \ 3

. A
out ‘that ‘it ‘sess-againat. .them. Tho 'pqq?’snl
for’ the Eedspondents placed rolisnce on Eho
decisiol of the Supreme.Court.in Dr.Sarana, G.
yg/="Univeraity. of Lucknou(1976(2)=SLR-509)s

“fhat -dacision cannot.ha _)p:,_gs.sqd . into ~wervice

“fiare'abthat was:a cage -whers the 8

_}lant
therein knowing. ell; the, ralevant facts about
* the mikimiggek constitutdon.of ﬁh,,‘ﬂégfgrgittn‘
did not, bafore appg\ar_;'{.gg' t:gg_,.gp_g?;}hjg?ruiw or
‘st ‘the-time of ingg;:.ywl;ﬁ_pa_;@;o' objoctioﬁ egainst
L3IVl -:s.mn}:- bub,~mt,qad;, wolunt)ax: ily ’had nppeai'o.d
Sl ’-"tieifoi'i"'ﬁhrrcotumittqe,;_grg;;\tggg agchapcu of havipg
Eid ""LE':f’;‘i‘“fe’voii'mublavregmnm‘g}j.@ from }t; It wes in
e r--"*th-is?icircum&tam_m;_t;hs:Qts_gpre_gé:,!:_og;;vtﬁf’bl} said
7% o hptgt thaving tdone 80y it is not .open to him after-
v+ ghgiresults are opt,ﬁ,tg,;_tggnﬁx‘-o&:yfend question
=% In.f ghet cohstdtution.of th’g.,f;q;@i;g;e._}.%
Pt o r It follows: thet nons of .the preliminary
R "'objectiaﬁa»,raisgd on bqhg%f qu?.he_;_raspondanta is

|

" gustainables- ¢ il ooy tecs
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Coming to-ths merits, the main

question that falls to bs dstermined is

- "as to'ﬁ;hefh.ex: the i:i*o;aadings of the

wior ©z.etin Belection.commitise is;vitiated on account

" Gf the ninth respondent being a member thereof,

vsiern s v .and.if 8o,it:will also-have to be determined

‘ o ~u‘ﬁett.1';r‘ ti\e. --B‘slet:-{ iist issued on tha stréng'th

sisa i o v . Of.the -necoqnmgndations.;of the selection

gL, o - o .
COmmlttea can ba sustninad.
T A R PRI LA L T S

BT B o b WS I % tomo debt esce Judex in propria

o G g Mena La SRl TV
sug causa ' == No man ‘can bc a judges in his
..z 0N Cayse, - ia ons:of:;the well recognised
. il
SgannE gneiil meatdogtripes Telating to-natural justice. That

o8 % fun e cdUaice,should ot onlyibs dons, but must

ag bt Lawpaoe - Manifestly.end:undoubtedly. sseW to have been

Qn
T ;dqnu,f_;,igés{tamiidn- of thisddctrins, In R - Vs, =
it e mant o Suggeidustices. ex-perteficy Carthy(L R -1924(1)
vrrisuar i 4B mi256)- Lord, Hausarty: Chis? Justice, said,

4 e SThere: is: no. doubty. as hasrb'aan said

in a long line of caaaa, that it is not
AR .::er:l;' of some mportanca. but of fundamental
importance that justice should both bs dons

and manifestly seen to be done. The guesticn

2

-~
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is not mhether in thia case this
.hgentleman, when w1th tha Justices
Pt . made any. observation or offersd any
criticism uhich ha could not propsrly
maka or offer, tha quastion is whether
~*he' was 80 related to the Eaee-by reﬁson
of tha civil action as to be unfit to act
oo Por thu Justices‘iﬁ the criminal
RIS : *.procesdings,.: Tha ﬁhéﬁer to that question

dapands not on what actually was done

AL
PR I

et R

but on what might appsar to be done.
Gt owiioal vehao :The fuls is<that nothing is to be dons

which creates auch a auspicion that

.there has boan an imprnpsr interference

Zenennst Lo with. thetcouresof: justice”,
ST st gl v 7 sInMandkielse Vai143ﬁféprem Chand Singhgi
i (AR 1957<sC -.-‘-:nzs)',‘-ﬂ;ae- SL{}M& Court held that
rpt ovis o7 this principli-applied-fet ‘only to judges, but to
I Lf~fadlﬂsodiah"havidgﬂa:ﬁﬂgisdictiéh to determine the
CLothre B4 Juticial .righte: of: ths-pattiss ‘and laid dwn-that

S wie iy
«i7 ‘the tastime. th:a .one. - cauld réaaonably apprghand

"3 =~ that-a biae” aftributable’ €0 ‘a member of the Body

e heagaann v omet SR .
bews operated against him in its Pinal decision,

. T N R .
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o ::‘I;Ji/tlhwtgs m.;riaa.ae ofpmaar of the
) Ac;s;;-{.t;in.tra;ive Bo;;oe; the ;;n;;pt ¢‘:f quas i=
| V.jx.lvd."Lcia.l' pu\;e;‘ 1t;e~vllf'"'l'l~a;s';'|'t;a.r..'g10na a ccnsidserable
. changa nn;l ur;a;t-u;a‘s.‘_txz.e‘at-:‘ed. uiargly ég sxercising o’f—-
_ _ t,@ﬁ adi;zin;atr.a’ti\./a pousur ;e‘ nom considered as
-tl;at o;‘ ; .qt;aa;-v-;uéicia‘.l;o;ﬂ;;.‘ As ;'oas been

pointed eut by. the Suprem I:ourt in A.K.Kraipak—

TSI LR S SV L RN

Vs. = Union of India(1969-6LR(3)—MS), tha dividing

AR et olied v el Feed Deosl

judicial pwar is quite thin and h:hl kysr is being

[T S BRI A et iR

gradually ubliteratad and for datormining whather

a pouer iB administrativu pwer or a guasi-judicial

R N A B SO

power, ons has to look to the nat‘ure of the pouers

PR UL V36 S PR T SRR DR B RS AN

confarred, tha paraon or pcruona on uhom it is

Eret- AR T8 M DM CIFRER DU JER, NS S S AN VS SOl Rt

wr

pouar., the comaquenua m'uing from tha axercise

RS RPN L ER I R P X

et Ak of that pmer and the manner in which that power

P T A PR A e BRI S SR

is axpected ta be aXercised:, The Supreme Court was
ad T g Tt yr s Tl e E o LA BEY 4 e G100 aAfi
dealing with the case of the Chisf Conaar\lator
of Forests in the States of :lammu. and Kashmir, ecting
as one of the members of the Selection Board,
| Il
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constituted under the Indian Forests
Service(Initial Recruitment JRegulat ions

1956,f0r the purpoéa of making salection

to the Stats cadre, on the basis of which

appointment had to be made by the Central

LR A -

Govt, after obtaining thes advice of the

UPSC, when he was one of thes parsons to be

considered for sslection. Though he did.

not participate in the deliberaticns of the
GG LR LD ey

RO T N e LA RS,

conmittee when his name was considered, it

S VAT e LR

vas considerad that the very fact that he

I R DI R - T R e
he was a msmber of the gselaction board must
FEHE L A e e sut Ry
have had its oun impact on ths decision
of the Board. The aelaction was aet as ide
SONDN Gy ARy CPINY R
by the Court on the ground that he had -
undoubtndly acted a® a judge in his oun caae,ﬁl_
T N N Th Seemr vy e
e circumstanca ‘which was etated as abhorront
to tha concept of justica.
PRE e a0t -
In ﬁr. .K.Khanna - VY&, - Union of

T I A T Y ¢—€ a Ca.v—&-\dw—‘e
India(1973(1)-SLR-BD), tha son=in=law

Lnx was
S T

Lot s

ons of tha members of the selaction committee
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against bdes int

/20/

constituted for considering the casss of

the mambers 6? the State Civil SQrQice for
promotion to the IAS. 6uap1te’ran affidavit

-

having bsen filed by him befors ths Court, when

the selection was cha11¢ngeq,that during the

P

o PO A RS N T T

deliberations when the cass of his father-in-lew

R :
. B S S 2 S S

was taken up for consideratiang he refrained from

LeEa e . P
RV N I S B e g
B i) TE e D ey

expressing any opinion, the Hiéh céurt of

CERTI vy gt - -
Sl 25
M Y e

Himachal Pradesh had held thet ths select list

s

is invalid, Chisf

Justice

RIS
R .S..Pathak(ae His

b AP A R ]

Lordship then was) held that the Telationship

was sufficiently closs to bring the doctrine

i P T

o play and thai ﬁhe nesarness of

the relstionship could rnasonﬁbly'giva the

i

TR

CORNELE YT e et gt

impreasion to the other candidagtes that thers

e et et )
feoar

was a real likelihood of tha son-in-law sspousing

P S S B
PR RN : oy
GEN e &F

his father-in-lau's cause,

e

as Hin.oun. It wae

L R TR

e B I R
Yo tyr Lt

laid down that in the case of family relationship

T R . s

the challenge to the proceeding need only establish

a L LRSS e

80 closs a degree of rclatioﬁship as to give rgiae
to the reasonesble 1ikaliﬁood of the judge espousing

A

&Ry RuMEm P Ax
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the cause of his owne

Ih sur‘hdar Nath Goyal - Vs. - State of

Punjab(1973(1)—5LR 690), the lalection to the

Pust-graduate Trainlng and Resoarch Course of

R L
thé Govt., =2 Ayurvedic Collog. of Patiala, was -

Y E Al < [ :
5 N iy

challongad on the groqnd that two of the candidates

-

wers related to ons nf ths members of tha selecticn

P O T st AN PO P A e b oo
b E - TR o R rQaT e

committon. Accepting the challonge, the selsction -

was qunahad by the High Court of Punjab and Hatyanae ,

DR A

Ths question again came up b.fora the

L UL S PR
Yo " e 4T o %, R ! oty "

Suprame Court in Ashok Kumar Yadav - Ys,Jtete of

LITY e TS

ik B L0 Lo B .".._": LR
Haryana(MR 1937 -sc-454) In pera 17 of ths

judgemsnt,'refatance has basn made to the aforesaid

of the judgemunt, arliur docleinn of the Supruma COurt
R R \,»,_.., N ,',._4_.1; \ s [
o in A.K.Kraipak's case has been raferred to as
® g landmark in thg'dsvelopment of administrative lau’
X and%as having contributed in a large measure to the -
“ > R ~ihy g .
o LA
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“ strengthining of ‘the Fuld’ oflau in this
T cotintry?) Tt 'iids” stated shheretn "‘"li!a'f“u)ould 2 not
\ ;Liiﬂéféoﬁbﬁiﬁt%é dﬁﬁh?in”kha"aliﬁhtis; Measure
T e uital principle Tatd doun“ih this decision
T enith has nour ished the Toots i;r ‘the rule of lau
“and ifjscted justice '-"a"'ﬁ'd faifpleyinto legality™
#1iit 5istide Bhad ﬁ?‘a’t’fﬁii‘éé‘ pis“Laidship th was)

e e Bfatea f"uttﬁér{“ R D T I

A “Wihghe"tan B nd dbUt that' if a
s i+ dus 1 22gEEAAN cOMDittes ia constituted

for the purpcse of sslecting cendidates

gt ibe arid ‘ong’ of' the fembers of the

.., Belsction committes is closely related
R R G S BEE

to a candidats appearing for the se;cction,
EaEN R L N L T P SRR C R P .
’ “it would not he snough-for such mambar- mersly
:v: b0 withdreu from perticipation In the

intervigw of the candidate related to
- S dE Bt 'ha “hdst o 1Eh@Faialtogether from
. @Qeﬁpptjgosga;ggt§9n)ggogpss and ask the

IR 0 SRS AN SRR O

authorities to nominats another psraon-

7
“©,
i

A v hie plidce on“the’'aslection conmittes,

“ads huse i because otharwise all the selactions
made would be vitiated on account of

e e e danable 1ikalihool' of biss affecting

the process of salection®

R

)
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s.:Tn, Ashokkumar ,Yaday s, case ,-_'.};_ht‘é
© s+ ... Principle was.not sxtended by the Euprama
sz . Gourt..on, the. ground itj._h‘a__i_:_,. tr‘w‘: llz:as:a;:d‘.id not
Cn e ‘-;r‘e],qj:e__‘t.;u as_l_p_ct‘:,_‘lpq. by any. ?.g}:ec:!::'i?n. committee,
E T .,__.cpn'sitit:.ut_.,_a'd for ._t.hat:_'-, purpess, th_fae done
Ciispnl by the Haryana Publie Jervice Conpitasions
Lo g ,-;_.,g:eqqsi;j.tug;;oqql.:zg%bg ity. It was, pointed

out that if a member of the Public Service Commi-

s 7:88ion were.tp withdraw altogether from the

WA e

’ s?:'iéc'(;:}fmir{: procsss on the ground that a close
ToonIr X Lerdiy TLo@ndulun e, o °

- kslatdve of his. g.s_;,gppgr, ing for selsction, soma

i
-

o 'Ht"liﬁja;:';E:ﬂmgy‘:ﬁ?a‘ggpe'ﬁ“'fﬁgf Ho member is evailsble

FRARCTPRCINE

- s - tO-take the place of -guch a memberx and the
R O EL [ASTFCN S )

nied IR R T TN LD TN . ’
functicning of tha PubIic ‘Servics Commission
S Trdilsn o alehIvoan mit U ol e
vt nasis oMY bR BTFactkeds Tt i £0 be snphasised that

““a0 far 26’ the selectién'by ths selsctlon committes

T T R R PP Syl A e e

5. Iy

. 518 concerned, ths wazetien msRRtie Supreme

“§PPTrmed béyond doubt =wt the proposition

" ol b

ety e OF lav enuncistud in AKKralpak's case and

40 e ety -
PR

| i o
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L IS T

follewed in D.klkenﬁé;; Easétand Suthdernath .

Goyal's cééc.

At this junctura, refersnce has to bs

TooTa e

made to tha daclsion of the Supreme COurt in

T

Javed Rasébl“- ﬁ;;l; gtEEQ‘Sf Jammu and Kashmir

SE LSl sl v iy d

(AR 1984-5C-873), as the ohservations laid down

T EEE T i

in the said dacisxon have bean lndorsod in Ashok

T Be by it
Kumar Yadav s cass. In that case, tha Principal

e
B

of{EEMud;cal Collago, Shrinagar, whose daughter:

RS L ST e B
e o v mern

was one of tha'déndidatesﬂ'for‘admiesion to the

college, had informod‘tho aalaution committes

by il f

at the ver} éﬁteat about tha Pact and told them

S e, e i

urittun test and thai hé'ﬁgﬁld not be presant when

his daughtet wvas iﬁtcrviaund, which auggastion was
accapted by the othar m-mb.re. Pointing out that
1 T SRR iy J"i P
the father of the girl uas not- preaent when she
D e ‘,x !._x‘%;. e, -,!.L:_ :;lﬁﬁ ;“._.:."‘a‘-- 4
was intetv;awad)and that shs was one among the
e 4 i,‘,.’a. sher LG s .':-:.4.;:',..' B Kk
ssveral hundreds of candidates and also taking into
account the fact that the ﬁarka cbtained by her in

W
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MY

bopafides of

/25/

the wriﬁtan test were not even knosn

AE P

when sha was

whan the utha

el

e UL

intervieved and as such

Ll LT e gt

r candidates were intecvisued,

:\v

the father o? the girl had no occasion to

s

lknw»the marks Dbtained eithar by his daughter

(LS

or by any of

want

[T

the candidates, it was hald

L E

that there was no occasion to suspsct éhe

R S ANIEANE Tt

the father, the principal of

LTt

thq qqll and as such thers was no reasonabls

sole Tttty

likalihood of bias. Dn ths abovs premize*,it

- ot e FED

“ i fu‘{‘.ﬂ-' 3

WL

-3 coatd o s

—

uas hold that there was no “violaticn ofLPrinciplaa

el Talt ergel LG

3 of netural justico. The andoraemant of tha

Aoldow ot BRSO

oo owent s HF Tin

afnresald observationa 1n the judgement of Ashok

Kunar Yadav's cass Rad in fo way goes against

e e A

O Y
an b ted iEn

b Fia

the saal of approval to the principlo laid down

S S

PRt

o

in A.K.Kralpak's cass.

eattled position of lew that the challangs in thase

v L

TS AP L L ,

thau applicatlons to ths validity of the procaedings

EONER aed

v

of the aalactinn committes Whas to be agsessed,

I L SR

wYhsn so done, we have the least hesitation to

hold in favour of the applicante.

L
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G e e e, e e
ST S S

It 1s not disputed that Sri R.K.Saxdena,

the ninth'_resbohdiﬁt; was one of the members of
:' z My oL o t .

“the selsction coniittae andthat he was the

" senior most emong the members, including the

" hief Secretary, as usll. The Talationship

K.Saxgena, one of the

between hinm and Shid M.

- P T tael L e wae

candidates £o be ‘considered by the committee

ia ‘aiao: adﬁiitied. ' o
ﬁo?do@.t‘if'mé"' in his capacity o8
. the Chairmen of the Board of Revenus, that the
ninth respondent hes' functioried as member of
_ ‘the Comnittas, but uhen thers s & conflict of
P R T R I I I LI .
duty and interest, the possibility of biss
EEIA 1 . A . w “an ) '

cannot be ruled out and ag such if his participation

ad Eedogrn e 1.3

R A -

in the proceedings has enggﬁdérqd the feeling

i AR AR LT I .
in the minds of the applicante that their cleims

e s e

Dt 3

. as the ninth respondent being a member of the

C;:mmlttee was nspousilﬁg the cause of Sri H.K.Saxgena,‘
S S e St L PUR SR SRR . .
it cannot be ignored as i:otally_ unfounded,
P e L X R R S T T T S Q//

H
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s T

2,

The counsel for the respondente

IR CAC R -

T

. placed considerable reliance on the afPidavit

~ “he did not, particip

N .ol IR

filed by the ninth resppndgnt pﬁfh:n this

)

tribunal wherein he has stated that when the

EERFIEANE S

hama of Sti M.K.Saxgena came up for consideration

, Sre e ;

ata iq the proceedings of

the qglgptiuﬁ committee in ény manner, We are

" ‘gfraid that we cannot piagg reliance on the
_eaid l@gfemén@ in_the affidavit Por two reasons. :

_ Firstly the miputes of the masting of the selaction
‘gbmgiftaa_h§de éyéilnblg;fob our perusal by the

A

counssl for the_reapopdgqié 1 Snd 2 aaaa'nob

F IR PR CET
L AT Trer e ]

~ B T

N ! . :'
et e i v ‘ ;

_ indicete that the ninth Tespondant had nothing :
R kad el g 0 % _ ;
£o do with tha assessment of the suitability of f

a4

Coew

. ba tha procee

ﬂ.K.Séggné} Ths_antiré pgoqéndinga ari éfatéﬂ to

R R LTI N P

dings of

PENC I )

the cosmittes consisting of

all five membere including the ninth Twapondents

RERIYEE 13 SN S5 S

Lt e

The racords of ail the officers, including

I I ACVE ST RS Sy
 fhat of Sri M.K.Saxzena, uers exemined by the

ciae
O N AR e

Taov Yoo

P

committee as & result of which the conmittes
galected twenty of them. Ue are not able to find

2
anything in the minutes of the mesting t® fEsbeste

&~
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0w

indiadting Erat tha consideratiof of tm cse Ty

: F\-r.i'l.ll(.s‘_;xgxér;'a was only by the ‘other
ER T R . T T TR ]
members of the committes, saxcliding the
inth Tespondsnt. Sacohdly; wims thare
T im0 spbismation in the reply filed by

.;‘aslﬁor{aé;\ts 3 and’2 that the assassment of

h: 'f‘écétr.'rfsj rclatiné "¢o 5ri K »Saxgena was

5

not “done by the Winth ‘Fespondent, but was

done only by the othar Pour’masbers of the

~ ommittes, The abdeiés’ of such a plea i8

wd

ug;{ifit;éhfhﬁhén

B S f et e X
the ‘sntite proceedings have

srpae i o Gt A s e 1 . A
SESCETY I A T4 e Boneieom g TG
besn made the tefd 4p ‘SETack mainly on the
ALY PR Ll e eTIGUR B Dl gageal
round of bias in ‘Visw of the-participation
S BRI e entI IR e movhu e S, ﬂ.
of the ninth respondsnty ‘as™d’ member of the selsction
PRI 4 Tl P e "I;' N T SN _l
conmittees " Fhmn
5% Vi gt i Her. .
’ Adv ““gppearing for some '
S ey e sted o gae oy .
amms of the Tesporidefts fialie a strenkous attempt
REANES o e l .
R RS L SN )

to impress upon Js that aPtsr the amendment to

T L .&h
reguliation § by/no

e' § eyt '-.A. .
tifiéation of 3.6,1977, there

‘is no scops ‘foi sxercise of any discretion by the weawfsevs of

"¢ the selecticn committee in the matter of

A -
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5 ae;{aqtié_n_of:tt}"er_’_g:ahd:l'da'tes,and as such, . .

- ‘:t'h_e puxu papgiqigat,_i; of'tha ninth rea-

;. pondent is pf»_»no‘,_c_qir)éeﬂquancu. It was

., -8ubmitted by hin that the decisions rendered
- . .;by the Suprems Court and by ths High Cuurte
D e -prior to the gnnpgmem;. Iﬁav- at present no

s ;;_rg;-v:agcq._ﬁ‘g,h,a_v:q: gi\y::-;i \car_._fui: thought.

TR @n;j;l';il_._g,qubg:,i_a_éiqp, tut ‘maj.r_. not persuaded

st i, e Tespects and if din t

he process of sslsction

GAEy

-Gtate Civil Service, the conmittse was bound to
AL --"'i'.-.‘,:;l"i yn o I . i

record ite Teason for the ptbp’oﬁed suparsession,

X/

Ch e L SRESRSHONEXK Sepibe ofcthome—provizteme, By the

U E Mg . . amendment it has bl‘n .llld‘ ddun that the
- . ) l" -"‘f'.w' ~ ?‘-;-v:-.‘.’.‘}.”x:?_'.r"-" Tt s

) | ,Z/
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PR LTI
relative W

of thair serv ici

- r.corde. Tho con of the lubmhsion of

s

-the &Junﬁ @ ua; tha

¢ enile ;j‘,f;j‘i;: merit

KBTI TR A R ™,
. .and suitability-hed to be, asessond ‘in all

_raspscts, ‘after the

done onl;« by “an wnrnl‘l i‘llat:lvo "n_'ssusgnarit

v'-of the Bltvico.r.corda of th- uddidato. I:ll

ey th.

uaa nad. mny b! tak

ST se‘ .;r-z‘.:'

eont.xt Lcircmﬁénnc-e undor uhieh the nmcndmont

.rlr. no ,dif:: Thc Suprcmp_ '

Court in its docilionmllnion of’ India - \Is. -

Plnhanlll Kapur (A IR

gy

[EPAE

if a a.nior offincr

NS Byl

Lol [ET S o

197a-s‘-€’i) ri’.ja held that .

uns ll.lpmld.d, tha committn

uas undcr a mnndatory logal obligatlon to rocord .

the t-asona :ln a lunnu- uhich uould disclou ae

R -,_:; R

i

to hw ths tocord o

. n,'- _'. .
EEEPURR SN 3 S S5

in relation to zhe;_

f neh offn:ar stood supetndad

.

riédﬁl “of others, who wers k; L{L

L
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5

N

P

ERW P

e i

S__eg:gté'l“i_dza r_.gm 1n .'ﬂay~.1976, N@mmitt.e was ) ‘

[
-

R

',‘\‘prgfc__:r_'.‘q!g o 14 vas emphasised that recording

.-of ‘gpa's_dhr’m was_nsceasary ae it provided a visibls ‘,
RN - Tl e T o e ’ :
'sagog'ug._x‘q'uf:_s:qx__ agsinst possible .injuatieo' K
and arbitrariness ‘in making the selsction. :
 Sings thsselsction committss felt difficult |
R A R Y sy B R B ,

in recnrdmg the reasons in tha manner suggested

ey

. by the-Coirt, at-a gonfarédce-of the Chief _. )
e el = B .»‘»’

N LTS

- uppointad to go 1nto the. question uhich repotted

|
gn tho_case of “ALL Indis S-rvicoe also and it i
ShBL g s Yo y I '

Trlam AR e

naa on, th.’u.! hgaia that the gnmdmnnt was introduced,

bx th. Cantral Govt. in consu‘tation with tha UPSC,

L R R L O

In R.S.Das - Vs. Union of Indfa (ATR 1987-8C -

AT Ly . -
o AR - -,_.'r:-z L

5_9:})_‘,‘ thgro uéa ‘a ohalllnge lga:lnst this amendment

+
S N B e

s

. h on the ground ti‘at it Hill had to axiigringan nrbitrarin.s.,

X but it uas ?ound against. It was painted out by the

a2 T el o

_Supreme Coirt that ths selecticn committes includes

K

EX PESRCRIR B
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] R R PR iy
5 LT ke - W e i T -
‘u PR L S ] 3

< perecns faving fequisife*knolledgs; experiencs
B S R o
ability t& ‘adjudge the suitability of officers,
XML e Thyg: i€ 480 ¢leal that the Tesponsibility
-for adjudhing the suitability ofthe officers was
L Zyikh the totinittes evsh aPtst the amendment to

R

¥ U ragulation 5 -of the regLlations. Itis also to be
=7 gmphdéieed at ‘this’ stape'that tha decision mg/Ashok
LT kumar Yadavte: case vae given by 'the:Suprems Court :

long after the emendment tdnd-sveri-then the judgement o

% “of the High CourtefHinschal Pradsshy in DK .Khanna's

¢ cida’ias fefirred €5 th “dpproval, °

- T LY deineE) por €he Tespondents ‘iasthét in so far as

s LSSl fhg reconmenddt{6n 6f tha salestion conmittes j;a

. ‘ being”dubjucted; fo- exéninatio/i“Hy tio other ‘forume =
viz, the State Govt, end t.:hn UPSC, the progndings

cennot be said to be vitisted on nccour';t of participation

in the selection committss of & closs relative of

one of the candidates, This submissiocn in the Qpry

R_—



/33/

sames form was urged in A.K.Kraipalg"a éaan,
but did not' find favour with the Supreme
S .. Gourta; .11’7“,‘&!53,_ held, that . locking at.ths o
i pos.it‘.ipn,,t-lf-;h;»Bo:i‘?d :.ébd,_‘§h9;~!?i=tuEF;.°f the
< ¢, duties ;cnt,pgapcd.;o,‘,:un have. no, doubt that.
ST e J,.ts,;r,ec_qnm\endat.igns._shpul_d_.l'iave carried

"7 i ..+ conpsiderahle wéight with the UPSC™ and that ,

;. -%if the decislon.of.ths aelsction board is

Cxls nheld | ,_.tp,_l'l__aya ,bpgh ;y!._tia_;:;g,; it. ie cleer to’
oy 2i-0UD ‘mi,ndb ,_&hat;;_,the; final recommendation m;dn
% . wane.- Py the commission amat. also:be held. to have
in v 300 cbeen.vitdatedfe s osv e ey ng
‘ R T EIs 1 D_q.k-,,l(,h,a_nrfg'g.,‘.l;,@sp‘.‘g;ag,;.; auch an {
argunent was: Iepalled. Roference may, be made :

Axr ea o c;inthis. context to.a puRKyM.passage in ®Judicisl
is wmt ws ~: Toview of Administratida Actiun(third Edition), P;.y 225 Wl

Cwl wettio S sAdDe,Smith, . has, stated as follows with regard to

«’: a0 -Reports; and-Preliminary .decie é\,o:r_n_s_;; A
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“The case lam on the point is thin,
but on princ;ple 1t would sesm that
_ whers a report or, datermination lacking
e fiﬁéi~éffuct may nevertheless have a
R seriously judicial ocffact on the legally
b protected 1ntarests of individuals

(l.g. uhen %t is, a ncessary prersquisite

or prelim;nary dsc}aion must not be affected :
" by interest or likelihbood of bias®, : k

\ COnsid-rabln ralianca was placed by

pree T Mgy R

“the’ counsel for the taspondunts on the decision

wal oenot B

£ 7 of Ehe Suprame'Court in Javed Rasool'a case, Ths

"Eir@ﬁﬂs%;ﬁébé Uﬁa;lehicﬁ in that dcciaiop the

@iy
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¥ " "Supfeme Court held that the proceedings of tha o f
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% “geraction ;t-xvmmittu are not vitiated have been

oo s (Tl

' Gifjerted to o aarlhr which shaw “that the dacieion
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cannot ba appliud to tha instant cese. There is
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aleo tha fact “that -vcn after taking note of the

b ;".

S K

id dec;aibn, the Supremn Court held- in Ashok

o, 5
it

*Kunar Yadav'e case that the principla laid down

A K el e i
in cannut be allowad to ba uhittlad down,

. e dn cpeln w1l Y aglaels o o
DoIH e 4 ED

“afore partir% with this qtlmstion, us

7 %ould like to rafer to tha prou131on in regulation(3)

(e Doy emualav

“ o the regulatiom with respect =¢ to the constitut.mn

- o

-of the " aelection committees, SUb-rulu(1) of

regulation(3)vmakes provieion for the constitution

\

‘of a final order) the person making the report :

s ]
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Imund tha schadUI-e !!E%hat instead of the fWaxi

Seniilol e

: . Chairman of the Board of Revenus, any other officer

Lpp e Pt 0T
O Lemach . o
can be brqughg into th,ggmmittaa. Besides, if

more than half the mambprs of ths committes, including
P P R ¥ .

. coen T gl S TG
P IR LT N PP CO A

tha chairman, atte

idoere SAnETL ebeRs ayan

d ths mesting there is sufficient

quorum. If a member of tha .committee is awars that

. Sa0 g © S ALny ot Lo t‘L.:J* )
the case of one of hia clos- relatives is to be
« LpiolAle MCToeTw e e
considered by the committea, he can very uell remain
Cataew sy Patr oemsig oowmiiops snllTUl NE Uy
absent from the ontire dalibarntions which will
R BuUT 5 vhoatd v paklans
in no way affect the procaedznga of the committee,
CE I R apydad CRAEA L foen 30
g N T Pt .
Mu hold that tha aalsction £ committes
jael fF v ier sivel sapwi oAl
procaedings relating to tha aal-ction of State Civil
v bBlel a{aianiuy ertd Il oAl
Sarvice 0ff1 are’ are v%t g,d on account nf participation
. 0 g AL ERE ‘\H
P TRTRE TR Aol SRR X B ; .

commlttee and as auch the eelact list ,80 far ae it

rslates to StataCivil Sarvico Officers of Ra jasthan,
i IS AR Tt SRR b A AP S
basud on such recommandations cannot be sustained,
. ; w Yy o /0\/
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s Theré.is .another weighty reason for

. a7 .interference urged:by:the-applicant in OA 160 of 1987,

I

. < pdmittedly,. the: adverse. antries in his confidential

PN

b

P

: r’epbft relating to .,thepp'.?‘ipdj 1983-84 wae communicated

vipgwhim oy on: 16.12, 1985. »It is alloged that the

communication m-u itaolf .wae sent through a special

",'“‘ Tl h\wé’

Loaskiued T peds an’g.‘f. :;Tha,5;hnlacb'i,onf,.qommi-ttn[ on 18,12,1985.

s~ Fhe minutes of the, committu »revealﬁ‘ that while

assassing\ thew suitability the» cmmittaa noted that

R S A

":the-adierseremarks. in the! apnual confi&ential reborta

. ©riof thevoPPicsrs haverbeen: csmmunicated to then. Actually

w

*sli ftheapplicant. had preferred a reprssentation againat the

-1t 37 guid -adyerse: antriss: gnd, it has later besen axpungede

R R )

. ieny

;with "the gffairs of ths .State egainst the quota fixed

oty e e

2% =z i UIt 48, ond n‘er.orﬂ that: the selection camﬁittu

e

wcasensidersd Bhe cate uf officers wuho do not belong to

*n s ghipsState :Civik. sa‘rvj.co, but -have been serving in connsction

L e - -
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for promotion for such officers and that they have

racumm_q_na"ed-‘.ftha case of the tenth respondent, The ccunsel

4

for the tun@:lﬁA___rc’gpo.pd;gr)‘t;,.g_ui‘:!mi&ad that pursuant to

-
AN PR s

““ins ‘epléct list, notificaticn has been issued by the

AN



/3

Govt of India appointing the tenth

e irpsPondent 6 ‘the "IAS; Tt was submitted by him
a . T , ‘
R ' “Irghat:his- selaction can. in'no:way be assailed,

ARITOAL Tt ol THe Gl icant s fairly, concaded, this, Even

i

“*'otherigise ‘gince the: consideration of the Pive

T aad Batslin wofficers by the selsction. committes was made
, L ' ‘- -LL’ i f . L
Lot - #indapendentdy -and (:—had-:.no.thing-xo do with the
5 idsrat,iurssu%fh'a State:Civil Service Officers

w7 inwghich icateqory Mr.M.K:Saxssna Pell, that

ol Sl e e

-"part ofithe:proceedings: of-.the committes can

e Terinanl ey Dol ba severedjand: sustained:eo as to uphold

WU ar elsslisgheraslection of: thestenth: respondent) and we do so,

T TR N iidtesnTani s n I the Tesulty theselect list
S : ' S

“ AL R Y th IAS siﬁ:rqushhnd:."-:ﬂ'h‘;r'-.spondanta 1¢ 3

. S . a :
- T ERE al pnludan aned gonidghayl staKe immediate steps ;to have/frash aelect list

b 33 -

T3 pr-pared in raspéct oﬂ~tha val:ancies as on 18,12,1985,

Thess applicatione are disposad of as above.
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(G.SREEOHAnAN NATRY) v (S .P.MUKER J1)
J.DICTAL MEMBER . ADMINISTRAT IVE MEMBER
Gz s e e, 4 20 10,1987



