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CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENCH,

NEW DELHI, '
0.,A.No,1728 0£.1987 Date of Decision:e»Aa—g‘s
S.K.Arora l..--n-..;o'-o--cncunnoo ------ Applicant.

Versus

Union of India & OtherS .eccsesscec-..q..RESPONAENES,

CORAM 3
Hon'ble Mr,C.J.Roy,Member(J)

Hon'ble Mr,S.R.Adige,Member(A)

e

For the applicant: Shri Rattan Pal,counsel,
For the respordents: Shri M.L.Verma,counsel,
JUDGMENT

(By Hon'ble Mr. S.R.Adige,Member(A).)

In this appliéation,Shri S.K.Arora has prayed
for guashing of the order dated 27.11,87 (Annexure-a12)
reverting him to the post of Planning Draftsman wecef.
17.11.87 and for regularising him as Planning
Assistant from-17.6.76 itself with all consegquential

benefits inciuding seniority and promdtion.

2. " . The applicant was first appointed as a
Tracer in Town and Country Planning Organization
(TCPO) in 1967, and was prbmoted to the post of
Planning Draftsman on re@dlar basis in 1970. The
néxt higher post was that of Planning Assistant,
According to the applicant, under the rules as they
originélly stood, the post of Pianning Assistant
was to be filled 50% by promoﬁion\and 50% by direct
recruitment, In 1971-72, these rules were amended.

By these amendments, the mode of recruitment was

,chénged t0'50% by promotion failing which by direct

recruitment and 50% by direct recruitment. The

educational qualification was spelt out as an

. Intermediate in Ardh itecture from a recognized Universit

‘and two years experience was also made g requirement.
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In 1973, according 1:0 the applicant, he completed his

Intermediate in the Diploma Course for Architecture and

became el_igible to be considered for the post of

* Planning Assistant as he already possessed the

required two years experience as Draftsman, In
1975, the DPC considered several names in respect
of 50% promotion quota for Vthe post of Planning
Aséistant and empanelled nine names but the applicant
was not empanelled. On 1';.6. 76, the applicant was
promoted on adhoc¢ basis as Planning Assistant, in a
ieave fracancy(Anfxex&rEeA3).. According to .the' |
applicant, this vacancy fell in the quota of direct
recruitment, He was at S1.No.9 of the panel and

'

accordiﬁg to him, he was the only eligible candidate

to be pomoted as Plamning Assistant because the

remaining eight' candidates had already been

prombtea. This officiating .promo'tion was thereafter -
extended frorﬁ time to time vidé. orders dated
26.1-0.76{Aﬁnexure-A4), 19,10, 78 (Annexure-AS5) and
18.9.82(Ahnexure_-A6) .Thereafter, the applicant
proceeded on long leave and on his return he was
posted in the Urban Regiomal Division under Town

and Country Planner vide order dated 17.3.86(Annexure-
AT . Subsequeﬁtly, upon thé appointmen£ of Shri A,
Jag Mohana Rao as Planning Assistant w.e.f. 10.9.87,
the applicant who was said to be working as Planning
Assistant on adhoc basis, was again adjusted against
the leave vacancey of Planning Assistaﬁt ‘WeSefe 10.9.87
to 30.10.87/.vide order dated 22.9.87 which wés

further extended upto 21.11.87 vide order dated

'28.10.87(Annexure-A10) . However, he was reverted

by the impugned order dated 27.11.87(amexure-A12),

3. Tt is his case that he continued to

 hold the post of Plamming Assistant right upto”
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November, 1987 and in the mean time the vacancy

had bemme a regular one, Since the direct recruitment

quota was not filled up on regular basis either

" because the post falling within it was not

‘advertised or if advertised, the qualified

candidates were not available, the’ applicant avers
that the quota had % collapsed and,therefore,
the vacancies falling in the direct -recruitment
quota were £il1ed up by promotion. There were
four vacancies falling in the promotion quota

and there were nine persons.whose names were

‘in 1975 panelpi Four were regularly appointed

in the promotion quota and the remaiiaing five,
including the applicant, who were at Sl,No, 5 to 9
of the panel were appointed in the vacancies
falling .in the direct recruitment quota. It is

the applicant's contention that the vacancy.

in mhich the ap‘pl.icaht was appointed was a leave
vacancy in the beginning but 1atef it became a
regular vacancy in the direct recruitment quota
because the .regular appointées had al ready left
the Organization. It is the applicant's case that
sime the quota collapsed and since there had been a
power of relakation in the recruitment rules,

the recruitment rule»s to the extent of appointment
of the applicant in 1976 and/or the.reafter stood

relaxed and,therefore, the applicant is entitled

to iegularisation from the date of his appointment/

pro'rﬁotion in 1976.

4. The respondents have contested the

application in theilr counte r<-affidavit,and have

‘pointed ocut that no regular vacancies became

available after 22.9.75 which could be filled

by promotion in terms of the recruitment rules.

Hence, the applicant's contention that the.
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vacancy' had becore regular,»énd did not remain a
leave vacancy, is untenable, The vacancies falling in
the direct recruitment quota were filled up through
direct  recruitment dufing 1975, 1977 and 1978.
Thereafter, the Organisation was restructured

during 1979-81 and no direct recruitment took
‘place;~1h~1984-85 reagilar vacancies were notified

to UPSC falling within the direct recm itment Quota.
The applicant was eligible for the direct recruitment
vacancy right upto 1981, but he did not avail

this facility whéh the direct recruitment was
resorted to in 1975, 1977 and 1978. Since the
departmental déndidates did not have any claim

or right for the direct recruitment vacancies,

the applicant's contention that as qualified
candidates were not available for the appointment
through direéﬁ recruitment, the quota had collapsed,
is wholly'untenable; Tre respondents have,therefore,
stated that the»applicaﬁion has no meritfand N

is fit to be dismissed,

Se We have heard Shri G,D,Gupta,learned counsel
.for the applicant and Shri M.L.Vemma,learned counsel

for the respondents,-

6. . Shri G.D:Gupta has highlighted' the main
agverments made in the.application. In so far as
the directlnécruitment made in the years 1975, 1977
and 1978 is concerned, he has stated that the
applicant was not.eligible in .1975:; he was not
informed of the direct recruitﬁent which was held
in 1977, aﬁd.éould not succeed in the diresct
recruitment which was held in 1978. However, as
" the applicant was promoted on adhoc basis as
Planning Assistant from 17.6.76 itself and
continued on that post without break, and as in

the mean timeé the direct n?cruitment quota
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must be deemed to have collapsed because no direct
réc_ruiment was made uptil 1984-85, and furthermore
as the power of relaxation of the gquota rule was
provided in the‘recruitmént rules itself, the.
applicant must be deemed to have been regularised
from the date of his contj.nﬁous 'offic'ia‘tion ice.
17.6,76 itself in accordance witﬁ the Hon'ble

Supreme Court's judgment in'A.Janardhan Vs. Union

" of India (AIR 1983 SC 769) . Furthermore, ke Ias

argued that even if there was no specific order
relaxing the ‘rule, the continuous offichtion by
the applicant would deem the recrauitment rules

to ‘have relaxed in a ccordance with the Hon'ble
ASupreme',courl:'s judgneht in GeSeliamba Vs. Union of
India' (AIR 1985 SC 1019). Shri Gupta has also
sought sup’ﬁo;t from judgment dated 22.8.86 1n

the case 'K.N.Mishra & others Vs, Union of India '

decided by the Principal Bench of this Tribunal

and reported in ATR 1986(2) CAT 270, whereimn it

has been held that where the guota rule of .\
recruitinent breaks down or is not observed over

a 1<‘3n'g period.' and the rqta rule of seniority was
interi inked with quota rﬁle,‘ in the absence of

any other valid rﬁle of senioi‘ity, the seniority
'would'have to be detemined on the basis of
cont:f.nuous:::off iciation. Furthermors,it has been state
therein that in cases of promotion, irrespective |
of w‘rxe&xer the posts are temporary or permmanent,

so long as the promotionsare made against long
texrm or substantive vacancies ani not against

short term or fortuitous vacancies , the period of
continuous officiation would have to ke reckoned

for determining seniority.

Te we find it difficult to agree with



-6=
these submissions made by Shri Gupta.‘ Firstly, even
if as claimed by the applicant he was not eligible
to appear iﬁ the direct recruitment-hel@ in 1975
(incidently the 0O.A. itself is silén®t 8n i:his poinﬁ),
there is nothing to. indicate what steps the
applicant took to get inc];uded at the time the
direct recruitment was held in 1977y Moreover, Shri
Gupta himsélf has admitted that the applicant could
not succeed in direct recmiltment which was 214 in
1978. Thus, it is clear that right upto 1978,
steps were being taken to recruit the candidates
directlv as Planning'Assistant. Thereafter, admittedly
there was a break in the direct recruitment process
because of Organvizatioq? JJEestructuring. The process
resumed in 1984-85 bir whidh time the applicant had
crossed the age limit .for being considered for
direct recruitment,Thus, merely because for a period
of sixA years or so, there was no direct recruitment,
cannot under any ciraumstance lead to the 'féonc1usion

that the entire system itself had collapsed.

8, - Furﬁhemore, it is clear that the applicant
was appointed to officiate as a Planning Assistant
on adhoc basis on 17.6,76 in place of another
Elénning— Assistant whop;-oceedea on earned leave
and the order dated 19.6,76(Annexure-A3) specifically
stated that the appointment would not confer any
right upon him to his continuance  in. the-post, That
arrandement was extended upto 4.10.76(Annexure-ad)
in another leéve vacancy. The order dated 19.16'.78
(Annexure-AS). stated that the applicant would be
adjusted against one of the plan posts of Planning
Assistant created for work relating to the preparation
of regional plans for Western Ghats Area which
indicates £hat the work was not of regqlar nature
because by the subsequent order dated 18.9.8‘2

) ] .
(Anne xure-A6), the applicant was transferred to
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a vacancy of planning Assistant on the regular side

' WeRef. 19,8.82. Thereafter, the applicant appears to
‘have proceeded on long leave and on his return, was
posted in the Urban Regional Division, Subsequently,
vide order dated 22.9.87(Annexure=8), it was
specified that the applicant, who was working as
Planning Assistant on adoc basis, is adjusted
' against. another leave vacancy from 10,9.87 to
30.10.87 which was again extended upto 21.11.87,
but meanwhile the applicant was reverted vice

order dated 27.11.87. Thus, it is clear that thre
applicant was appoirnt:ed to offic"iate as Planning
Assistant for numerous segments of time out o

this-entir-e period purely on a dhoc basis in leave

| vacancy, which were essentially short temm and

fortuitous.' Moreover, for a considerxable stre'tch
of time out of thié. entire period, the applicant
remaire d on long leave, and even on his returh his
officiation as ?lanning Assistant was ded ared

to be on adhoc basis in a leave vacancy,

Oe Lastl’y, the applicant's contention that
as he and Shri V.K.EEhai were the ‘only two persons
left in the panel,they became entitled to
regularisation right from 1976 itself, is megated
by the fact that Shri Behal was also .reverted in
December, 1987 because the/ had to make way for

direct recruits who became available in that year.

10. . Under. the circumstances, the applicant's
prayer for regularisation with effect from the date
of his officiation as Planninc Assistant from 1976,
or even from 1978, has no merit and this

application is accordingly dismissed, No costs,
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