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IN THE CENTRAL ADNINISTRATIUE TRIBUNAL \
PRINC^AL BENCH, NEy DELHI

R«§n,N«, OA-157/1987 oat* Bf dscisian; 5-10-90

# ^ Shri Sardul Singh .•.Applicant
Vs.

Dplhi Adrainistratisn.i Anather ..Haspandents

ADl/OCATES; ^

Far tho applicant Shri Ashak Aggarual,
Caunsal*

Far the raspondonts Shri B.R. Praahar,
Gaunsel.

CORAPI:

The Han'bla Mr. P.K. Kartha, Vice-Chairtnan(3)
The Han*bla Mr. 0, K. Chakraviarty, fleiBb8r(A)

JUDGEMENT

( audgament af tha Bench deliv/arad by
Han*ble Mr. b.K» ChakravartyyMamber(A) )

The applicant^wha has uarked as an

Inspectar af Palice in the affice af tha Cammissianer

af Pelioe, filed this applicatian under Sectian 19

af the Administrative Tribunals Act, 1985, aaeking the

fellauing reliefs

(a) Te eat asiirie and quash the i^ugned erder
ef cerapulsery retireraent at Annexure-I te the

applicatian.

('') Ta declare that he uas in centinueus

service and entitled te all cansequantial benefits

including full back uages, seniority, prenietian etc., and
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^.A#1S7/87« (c) Ti restrain tha caspandsnts fram dispaassasing
him fram the Gavarnniant acqanmadatian at Na.1S9,

Palios Calany, Hauz Khas, New Dslhi.

2) Tha appiicatian uas filed in the Tribunal

an Q5*2«87« Uhila admitting the appiicatian an

12»2.1987, the Tribunal passed an interim arder

rastraining the raspandents Pram evicting tha

applicant fram the quarter in his passaasien. Tha

interim arder has thereafter been made absalute.

3) The facts af the casa in brief are as

fallaus* The applicant uas initially appainted in

1951 as Assistant Sub^lnspactar af Palica. In 1962,

he yas pramated as Sub-Inspactar af Palice.and in

1972, he uas pratxeted as Inspectar af Palice.

uaskad as Inspectar af Palice till he uas prematurely

retired fram service by the impugned arder en

1.8.36»

4) The applicant has csntended that his uark

and canduct thraughaut his service had bsan un~

'blaaished, that the respendenta allayed him ta crass

the Efficiency Bar u,8,f,1»8»80 in the scale ef pay

af fe,55Q-900/- at the stage ef fe»750/- per menth

te R5«7ao/-> and that his name, uhich had figured in

the list ef efficers ef daubtful integrity^uas

...3/-
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^ O.A«157/d7* reiaavad fraoi tho said list and h« yas infarmed
acc»rdingly,«n 24«6.36,

5) Th« applicant has allsgsd that tha

iiiipygnad ardar af ratiramant has baan issuad at

tha inatanca af same ifittfyggigfli-and influantial

parsans. He has challangad tha impugned ardac af

cstiramant an the gxraund that it suffers fram the

visa af nan-applicatian af mind and as baing

arbitrary.

6) Tha raspandants have stated in thair

cauntar-affidavit that the applicant had been

earning ta adverse natice af his saniars ti^e and

agiain. Ha uas preisaturely retired Rule 48 ef the

C.S.S. (Pensian) Rules, 1972 by the apprepriate

autherity. Acoerding te them, he had been awarded

as many as 15 censures fer his lapees/miscenduct

during his 35 years sarvice. His entire^ service

recard yas censidered bafere deciding te ceropulserily

retire hin in public interest*

/|7) ye have carefully gene threugh the recerds

ef the case and have censidered the rival cententians,

Tha impugned erder is undated. It yas received

by the applicant en 1.3.36. It is a cycles^ylad .

...v-
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0: 0«A.157/87« srdvr in which tha naras af the applicant and tha

name af tho apprapriata autharity have baan

inserted in the blanks* Ifi aur apinien, tha mara

fact that impugned arder is in a standard farm

daas net necessarily indicate that it suffers

fram ths vice ef nen-applicatien af mind«

8) The case af the applicant fer centinued

ratantian in service er retirement in public interest

under Rule 48 ef the C,S.S.(Pensien) Rules* 1972

uas cansidered by the Raviau Cannittae at its

naating held an 31«7*86, During the hearing, the

raspandents praduced befere us a phete cepy ef

the minutes af tha Raviau Cararaittee, The Revieu

CetnmitteQ cansidered the service racerd ef the

applicant and recemraended that it is in public

interest ta retire hi« under Rule 48 ef the C.S.S.

(Pensian) Rules, 1972*

9) The legal pesitien in regard ta campulsary

retirement in public interest is wall settled. The

apprapriate autharity has the absalute right te

retire a Gavt. servant if it is af the epinian that

it is in the public interest te de se. That authority

should form the opinion bonafida, Tha apinian shauld

^ net be farmed or the decision shaulcf^ba based on

S/...S/- •
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0 O.A.157/87, oallataral graynds. It shauld nat ba an arbitrary

dacisian.

10) In Unian af India iind anathar l/s. Indarjit

Rajput, 1989 (2 -SCALE) 1098 at 1100, the Suprama

Cagrt abserwad in a similar casa as fallaws :

" The real quastian far dacisian by tha
Tribunal was ; uhather, tha banafida dacisian

af tha campatant autharity ta catnpulsarily

ratira tha raspandanta an tha basis af

its apinian farmad an this matarial uas

liabla ta ba sat asida by it? It is in thia

parspactiva that tha Tribunal had ta

oansidar and dacida tha mattar, **

11) In aur apinian, thara is nathing an racard

ta daubt tha banafidas af tha campatant autharity

^ in ^rfvir^ at the dacisian ,t'a , campulsarily ratira

tha applicant. The raspandents hava taken inta

accaunt tha entire service recerd ef the applicant

in ceming te the canclusian that he sheuld be

campulsacily retired in public interest*

12) There is, heyever, anether aspect ef the

matter* The Gevernment hade laid deun the precedure

and guidelines te be felleued in dealing with cases

ef cempulsery retirement (l/ide Ministry ef Hetse

Affairs 0«n» dated 5«1*78, repreduced in Suatny*s

*..6/-
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/P«nsi«n
0»A«157/87» 2jb«mpilati»n at Appendix 13)• It has been laid

K
deun therein that Geverncnent empleyees uhe are

feund te be ineffective uill alse be retired*

The basic censideratien in identifying such

empleyee sheuld be the fitness/cempetence ef the

empleyee te centinue in the pest which he is

helding* If he is net feund fit te centinue in

his present pest, his fitness/cempetence ta

centinue in the leuer pest frera where he had been

previeusly premeted, sheuld be censidered* In

case, the apprepriate autherity, after the relevant

review, cemes te the cenclusien that the efficer

is net fit fer being retained in the present pest,

but ceuld be retained in the next leuer pest

frem which he was prenated, a netice in the prescribed

ferm sheuld be served in such a case en the empleyee

retiring him frem service in pursuance ef the

previsiens ef the relevant rules* Simultaneeusly,

it may be explained te him in a ce^ering litter that

his centinuanca in service beyend the ags ef 50/55 years
£er after the cempletien ef 3Q

/ years ef service, as the case may be, ceuld be

v- , . •
censidered, if he is willing te revert te the lewer

pest held by hin previeusly* In case he indicates

..•7/-
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Q.A. 157/87. his uiiii„9n.33 u

8« rev/«rt«d, hm may bo retained In 8«rvica and

c«ntinuad in ths lauar past*

13) In tha instant casa^ tha apprapriata

autharity did nat fallau tha afarasaid pracadura and

guidalinas.

14) Tha applicant has statad that his data

af birth is 5«11«31» Ha uauld hava.ratired fratn

sarvica an attaining tha aga af suparannuatian an

30«11«899 had ha cantinuad in sarvica*

15) In tha canspactus af the facts and

circuiQstancas af the casa^ ua hald that the impugnad

ardar af carapulsary ratiraroent is nat legally

sustainable* Ua, therafaray eet aside and quash ths

same* Tha raspandents are directed te censider the

case ef the applicant fer retentien in service in

the leuer pest ef Sub-Inspecter ef Pelice u.e.f.

1«8*86« In case they cene to the canclusian that he

cauld ba retained in the next leuer pest ef Sub-
I

Inspectar af Pelice, they shall pass an erder ta the
\

effect that he was deemed te bo reverted frera the

/

pest ef Inspecter te that ef Sub-Inspecter ef

Pelice u«e«f•1«8,8&* The applicant yeuld alse be

n

entitled te/censeqaential benefits including arrears ef

...8/-
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salary and allauances fram 1.8.36 till the data mn

which he uauld hav/a retired an attaining the age af

suparannuatian. In the interest af justice and

equity, ue further direct that the pension and ather

retirement benefits giv/en ta the applicant shauld

not be revised ta his disadvantage cansequent upan

such arder af reversion fram the post af Inspactar

ta that af Sub-lnspectar af Palice.

(

16. The respandents shall camply uith the

abava directions uithin a period af three months

frara the date af receipt af this arder. The interim

arder passed an 12.2,37 restraining the respandents ,

fram evicting the applicant frara the quarter in his

passessisn uill cantinue in farce till then.

There uill be na arder as ta casts. Q

—I"
( D.K.CHAKRAUQRTY) ( P-K.KARTWA)

REPIBER VICE CHAIRMAN


