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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (i?i)
PRINC}PAL BENCH, NEW DELHI

R-gn;N-. DA4157/1987 Date ef decisisn: S5-10-90

Shri Sardul Singh ‘«se Applicant
Vs. '
Delhi Administratisn & Anether ..Respendents

ADVOCATES:
Fer ths applicant Shri  Ashek Aggarwal,
. . Csunsal,
Fer the rsspondents o Shri B.R. Prashar,
Ceunssl,
CORAM:

The Hen'ble Mr. P.K. Kartha, Vice-Chgirman(3)
The Hen'ble Mr. D.K. Chakraverty, Member{A)

JUDGEMENT

( Judgement ef the Bench dslivered Ey
Hen'bls Mr. O.K. Chakraverty,Mamber(a) ) .
fhe applicant,@ho has Qorked as an
Inspectar ef P-liée'in the affice af the Cemmissiener
of Pelice, filsd this applicatien under Sectisn 19
of the Administrati;o Tribunals Act,‘1985, sseking tho
f.llouinéltoliofs s
{a) ~ Te sst aside and quash‘th; %g?ugnod_-rdar
of cempulsery retirement at Annaxure-I te the
applicatian,

(b) Te declare that he was in centinueus

service and sntitled te all censsguential bsnefits
9// including full back wages, ssnisrity, premetien stc,, and
Y 00'2/-
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,Q.A.157/§?._ (c) | Te:-resttain the respendesnts fram dispessessing
him frem the Giv.rnmant.acqcmmodation at Ne.189,
ﬁolica Caleny, Hauz Khas, Nc; Dslhi,
2) Th; applicatien was filed in the ffibunal

on 05.2,87, Uhile admitting the applicatian on

12.2.1987, the Tfibunal passed an interim erder
restraining the respsndants frem euicting'thc
applicant fram the quarter in his pessessien. The

interim erder has theroaétur besn mads abselute,

3) The facts of the case in brisf are as

fellews, The applicant was initially appeinted in
1951 as Assistant Sub-Inspectar of Pelice, In 1962,
he u;s prsmeted as Sub-Inspcdtar oF‘Polico.and'inl
1972, he Qas praﬁoted as Inspectarlaf Pelics, H;
waskad as Inspactar sf Poiiee till he uas prematuraly
retired fresm ssrvice Sy the impuénod erdsr en
1.8.86. |
4) The applicant has centsnded that his werk
and cenduct thraughsut his service had bsen un-
'isbloélshod,'that the respendsnts allewed him te cress
the Efficisncy Bar w.;.f.1.8.80 in the scals ef pay
of &.550-906/- at the stagse -é s.750/ = per menth
te R.780/- and that his ﬁama,uhich ﬁad figured in

Y the list ef efficers ef dsubtful integrity, uas
0003/"
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IB.A.1S?/67. re@qvod'ffom the said list and he was infirm;d
;ccnrdinglyéunnzafﬁ.as. .

5) The applicant has allagad that the
iépugnod erder of retiremsnt has bassn issqod'at

.the instancs ef sems §§§§§§§§§ﬁi?%nd influential

D

perssens. He has challenged the impugned erdsr ef
retirement en tha.groundlthat it suffers from the
vice eof non-ipplicati.n -F“mipd'qqd as being
arbitrary.

6) - The fosp.ndants have statid in their
ceunter-affidavit that the applicant had b=en .

490hing ti aé&orso netice ef his:seniors time and
again., He was prematursly retirod ﬁulc 48 sf the
C.5.5. (Pensisn) Ruleé, 1972 by.tha apéropriati
agthq?ity. Accerding te them, he had bsan auarded .
as many as 15 censufos fer his lapses/miscenduct
during his 35 years ssrvice, His entire service
recard was censidered bdfpro deciding ti cempulserily
retire him in public interest,

£7) We have carefully gesne threugh the recerds
of the case and have censidsred tho‘riv;l centsntisns,

The impugned erder is undated. It was received

§_~ by the applicant on 1.8.36, It is a cyclespyled .
’ » oooa/-
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@ 0.A.157/87., erder in which the name ef the applicant and the
| name eof tha apprapriafo aﬁthority have bsen

inassrted in the glanka. In eur epinisn, the mere
fact that impugned erder is in a standard ferm
dees net neceasarily indicate that it Quffors
frem the vice of nen-applicatien .é mind, '\\
8) The case ef the applicant fer ccntinuoa
retentisn in service er retirement in public interest
undsr Rﬁia 48 of thi'Ccs.S.(ﬁoﬁsi-n) Ruios, 1972
was censidered b§ the Rcvlig Cemmittes at its
maating held en 31.7.86. During the hearing, the
rogpondcnta praduced bafers us a phets cepy ef

the minutes ef the Resvisu Cemmittes. The Review

ﬁommittoa censidared the sarvic; recerd of the
applicant and recemmendsd that i£ is in public

interest Fo retire -him under Rule 48 eof the C,.S.S.
(Perisisn) Rules, i§72.

9) Tﬁo legal pesitisn in rsgard te cempulsery
retirement in public interest is vell sattlsd. The
apﬁr.piiata autherity has the abselute right te

retire a Gevt. servant if it is ef th;'opinion that

it is in the public interest te de se. That autherity

shsuld ferm the spinien b.nafido. The opinion sheuld

‘ ' net
' @/// net bs fermad er ths ds€isisn sh-uquéo based en

B eeeS/=
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cellateral grsunds. It sheuld net bs an arbitrafy

.
41]
.

<

docisisn.

10) In Unisn ef India @nd anether Vs, Inderjit

Rajput, 1989 (2 -SCALE) 1098 at 1100, the Suprems

Ceurt ebsarved in a similar case as fellews :
" The real qusstisn fer docisi;n by the
Tribunal was : whether, the benafids dscisisn
of the cempetent autherity ta cempulserily
retire fha respsndents en tﬁa ﬁasis of
its epinisn fermsd en this material was
liabls te be set aside by it? It is in' this
perspsctive that the Tribunal had te

censider and decide the matter, "

'11) In oﬁr epinien, there is nething en recerd

te deubt the benafides ef the cempstent autherity

in é£§§§§§>at the decisian te cempulserily rstire
= o

the applicant, The rasspendents havs taken inte

acceunt the entire servica recerd ef the applicant

\

in ceming te the cenclusisn that he shoﬁld bs
c.mpulsiri;y retired 16 public intor;at. )
12) Thero-is, hoglVer, #n.thQr aspect sf the
matter. fho Gevernment h;d. lai; dsun thg precadure
and guidelinas te be fellewsd in dealing with casss
of cempulsery retiremant (Vide Ministry ef Heme

Affairs 0.M. dated 51478, repreduced in Swamy's

0006/'
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‘; ' Pensisn _ .
B.A.157/87. [Cempilatisn at Appendix 18), It has been laid

deuwn theresin thgt Gevernment smpleyses whe are
feund te be insffective will alse be ratired.

The basic censidsratien in idontifyihg such
-implcyo. sheuld bs the fitn.ss/cnﬁpotonco ef the .
smpleyee te centinue in tﬁa pnst which he is
helding. .If_hq is net feund fit t? centinue in»
his present pest, his ﬂitn-aa/compotonc- te
centinue in the lewer psst frem where he had besn

previeusly br-m-ted, sheuld be censidered. In

' case, the apprepriate autherity, after ths relsvant
review, cemes ts the cenclusien that ths efficer

is net fit fer b-iné'rotainod in the pressnt ﬁost,

but ceuld be retained in ths naxt lesuer pest

frem which he was premeted, a nitica in the prsscribed
ferm sheuld be served &n such a cass sn the empleyss
retiring him frem servics in pursuance ef the

previsisns ef the relevant rules, Simultanseusly,

it may be explainsd te him in a ceusring letter thaﬁ

his continuande in ssrvice beyend the age ef 50/55 years

[er after the cempletisn ef 30
[ years ef servics, as the case may be, ceuld he

3

censidsred, if he is willing te revert te ths lewer

'9>// | poSt held by him prcviiusly. In case he indicates
l 0007/-
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» : and gives a written,request
" 0.Re157/87, his willingness te uoék ingtho lauer posuﬁfag besing
. ‘ - .

‘é. reverted, he may bs retained in service and

centinuad in the lewer pest..

13) In the instant case, the apprepriate

autherity did net fellew the é?brosaid precsdure and

guidolinis.

14) The applicant has stated that his dats
of%birth ig 5611431, He ueuld haveqrptifed,from
service en attaining tha agse ef supa:énnuatisn en
30.11.89, had hs centinusd in so;vico.

15) In tﬁu censpectus ef the €acts and
cifcﬁmétapcia of the case, Qo held that the impuénod :
ofdlr if cempulsery rstirsment is: net legally
sustainabln..\w-, tﬁerofuro, set a;ids and quash the

same. - The respendsnts are directed te censider ﬁhe
case ef tha applicant fer rstentisn in service in
the leuer pest ef Sub-Inspectar ef Pelics w.e.f.
1.8;56. In case they cems to the cenclusisn that he
ceuld be retained in ths next loupr'p-st of Sub=
Inspactof of Polieo, they sball p;ss.an srdsr te the
effect that.ho was desmsd te be reuertod-from the
psst ef Inspecter te that ef Sub—IBspector of

Pelice w.e.f.1.8.86, The applicant weuld alse be

all - ,
9// entitled tcésqnscquontial benefits including arrsars ef -

ceeB/=
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salary and allewancss frem 1,.8,.86 fill the dats en
which he uauid hava retirég en attaining the age ef
superannuatisn. In the interest ef justice and
equity, we further direct that the pensisan and ether
retirement benafits given te the applicant sheuld
not be revised te his disadvantage censsquent upen
euch erder of reversisn frem the past ef Inspecter

te that ef Sub-Inspecter ef Pelice.

16. The respendents shall cemply uith the
abeve directions within a peried ef three months
frem the date of receipt ef this qrder. The 1ntarih
erdsr passsed en 12,2,87 restréining the resp-n&snts

’from avicting}thevapplicant frem the quarter in his

pessessisn will centinue in ferce till then,
There will be ne erder aa te cests, g}

3 Tt
W - ' ifb V)
.K.CHAKRAVOR < ( P.K.KARTHA)
( Dmamasg 7 (Y:6 , VICE CHAIRMAN
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