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Central Administrative Tribunal
•Principal Bench j Nev^ Belhi A

1. No.Oa-1613/87

Shri Mohan Singh S. Ors.
. No.OA-1709/87

Shri S.Robert & Ors,

Union of India S. Another

For the Applicants

For the Respondents

3. No.6A^i237/87

Shril Shafchar Chowdhary
arei Another.

\ Versus
\

Union\ of India 8. Another

For the Applicant

For the Respondents

4, No.OA-1230/87

Shri Gauri Shanker Kapoor

Versus

Uiion of India 8. Another

For the Applicant

For the Respondents

Dated: 5.8.1988

... Respondents,'

Shri G,D.Gupta,Advocate

Shri P,H.Ramchandani,
Advocate,

... Applicants.

Respondents.

... Shri S.K.Bisaria,
Advocate,

... Shri P.H.Ramchandani,
Advocate,

... Applicant.

... Respondents.

... Shri S.K.3isaria.
Advocate.

... Shri P.H.Ramchandani,
Advocate,

CORA'vI: Hon'ble Shri P,K, Kartha, Vice-Chairraan(Judl,)
Hbn5ble Shri ^.P.Mukerji, Administrative Member.

(Judgement of the Bench delivered by Hon'ble
Shri P,K, Kartha, Vice-Chairman)

The applicants in these applications filed under

Section 19 of the Administrative Tribunals Act,1935 belong

to either the'Central Information Service Cadre or the

category of staff artists under the Ministry of

Information and Boradcasting. Though they have prayed for
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different reliefs in the applications, a common question

>' 0 ' in .re'gard to the'lsgality of creation and

"up^^^dert^ri'ri created posts for Doordarshan

v:.-' part of a neu scheme of the

• rvK; ; tjno.: •"gQv '̂rnrii'ertt' qualitative improv/ement in T.V.
' :-v rl.-rfj P. s. -i ^ •' ' ''

[Sf'Q§i^atftirf4^,VTheW the applications are being
' • n^qrisfdBrfey: t^e^thei^ common judgement,

2, In ^1D^a,n Singh's case, there are four applicants uho

are at ..present emplqy:e,d ..ln...&^ III, Group 'B' of the

, Central (Indian:) Jjif oxraation. Saruice, In Robert'4 case,
the,re are. four .applicants;; whoj'are at present ser\/i\ng in

Dunior Gr'̂ 'deV'Gro^^^^ olp the same Service, In Sbekhar

" - '^ "Chdi '̂dHa'ry' s ^^a,sel,. ^here a,fe tuo applicants. Both d,f ^^lem

had he,ld. the, posts of B.eference, Officer in Neus and

l ic- i^cbV'rWht^fl^^rV Section' Doordarshan, Gauri Shanker

"• "'V'- •• -• ka-poor hi% ijorked 4s in Doordarshan, They are

in the category of Staipf Artists.

v V-S;"; • '"Thfe common challenge in these applications is to

~ " the' adVertisemeht^iissued by* Doordarshan on 12,6,1987 for

appointmsnt to^fiftyisBveh'posts •in the category of Artists

: ••••: ":V oh cohtratt'^b^sisi"' The" advertisement pertained to filling

/ • •; ta-Q.pVbf 20 posts'ofNeus' Correspondents, 30 T.V. Assistar

' "N^us •CdrreSpchdents, and" 71, \/, Assistant Editors, •^ '̂̂ copy

v.- • V'bf ^the'aforesaid iSdveHisemBnt has been given in Annexure

- . . ,A_1 and.B at. pages,;2a-37 of th? paper-book in Mohan Singh's

• " 4, The- salientl QT-dvisions of the aforesaid advert i ssmenl

are the follouing:-

1, The essential qualifications for the post of T.U,

Neus Correspondent ares-

(i) Degree from a recognised university or its
equivalent; and

(ii) Degree/Diploma in Journalism from a recognised
institute uith 4 years' experience of journalisi
uork in a neus-broadcssting organisation/
reputed neuiepaper/neuB magazine/neuS agency j or

» •, 3, , ,
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o - experience of journalistic workin a news broadcasting organisation/
"?MeR|Per/na,ws roagazine/neus agency.

. . Proficiency in a>nd/or Hindi and
current affairs uHich uill be tested by a
simple written examination consisting of
two -^pers -;(a) Essay iri English, and

^ Ab; Cqrrent^Affairs to be, answered in
English or in Hindi, Screened candidates,

^ as a result of the, uritten test, uill also
have to appear at an inte^vieu..

(iv^ Attroictiae T,\/, personality.
The follbulnQVdesiVa^le qualifications hav/e also

been f^r^scribed f or th^ pobt "df JU News Correspondeni

(i) Published uork in reputed News Agency/iournalsin Lnglish/Hindi, ,

(ii) Proficiency in a, regipnal language relevant
to the Vacancy

(iii) Proficiency in debating, elocution and/or
acting on stage®. Television or films,

^5 years as

on 1st 3ulyp ,1987, .

The scale, of the post is Rs,3000-4500 plus

®^-ipiJ®nces as admissi ble to. Doordarshan Artists

from time to time,

/The qualifications prescribed for the other posts,

viz., TV Assistant Neus Correspondents and TV News

Editors, are the .same, . These are -

(i) -Degree from a recognised university or its
equivalentj

(;;v , (ii) Proficiency in English ahd/or Hindi and
t- current affairs which will be tested by a

written examination followed by an inter-
yieu, as in the case of TV Neus Corres
pondents, and

• • • 4,,,



li3 c d ci s f.• iI.. 31";': At±^act'±v&^ ,ipe^i^^orti

,» .irario;, us- are: -

o-;- ., •• ^^ ; and

,. _ , ... , r ,.. , i .iiii.JcW-y iP- Qiebati^ig.,,^.^locution and/or
' ' • a'ctirig on st'ageV teievision or film.

.-,.-y -. .-.;^ - - f-f'I' v n'*1 n '"•« ^ -"f-i J 0*Muy.-^A wv v- The age prescribed is not exceeding 30 years

n.rr'.: V-i^IuQ-q) aaer l4t"j2iKi§^7?
: j i.> i... '-'f" 'Selected''' cahdid'a^es'̂ wiii''be engaged on a month]^y

•• *~ ' •• • • "'rfehewaBle' cbritrac^ iii'tfie'Mrst instance.1 They
. „. X.appoinled as'Artists on contract for a

' ' ' '" duratioft of'•"five^yearsV including initial period;
1

=...vi., .i.h ti^d ^^ars of'prdbatibh. the renewal of the

contracts '.viii be for a ^pell of five years at a

' ^ ''r '•• ''^'^^iifle''and'furtfef renev^ai will'be automat if the

"x'ecdi'ds satisfactb^ Their performance will

^ -J be 'subject to a review/assessment by the competent

' ---• -''all^'tei^y^briof confidential reports.

• ' Sdbject' €6 fes/lier being found fit/suitable, every

'j ^4 :

H liup9'' « VaS-XJ^jS ^•5- ..

' Artist'will be'retained in service upto the age

^of"60'years.'

' Provision has "also been made to give the selected

Artists dearriess allowance, city compensatory

allbwahce, etc., as admissible from time to time

to regular Goverriment servants drawing equivalent

pay,' Other facilities like accommodation, GGHS,

etc.are also admissible to them.

The tilling up of the posts on the basis of the

impugned •'a~dveM dated 12.6.1937 had been stayed
by another Bench of tte 'Tribunal and the pos"ts which

'̂ 'ha'd ieen adveHiseH,"^lave not, therefore, been filled up.
' •the"iearneS'"C8unse^^^ respondents submitted that this
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h?s: resujrts^, Inradnanistrati^t/dlfficulties as the

responde nt's uartt" iln'ptement the neu scheme as envisaged

-ih-'the''i{apuyffed''atJVB"rtiW the earliest,
i 5i' -^-T'he genesis to the impugned advertisement is the

'̂ ®P^^t:eniitiy;PA|n^^ for Television"
submitted, to, ^he Gouernm^p^^^^ by the Uorking Group on

Software for Doordarshan,in flarph, 19B5 (popularly known
. -.V ^ .--i. '^V n;

had appointei

, : , to prepare a software plan for Doordarshan

. . , ,main objectives of television

of assisting in the process of .social and economic develop-

.°9iyf?try and,,.to act; as an effective medium for

providing information, education and entertainment. The

roain findings of this C,ommittBe| .insofar as they are relevan

to the.applications befpre us, are the follouingS-

(i) Hore .than in the of newspapers, films

.or radio,, .gatheriin.^nd presentation of neus
. and documentaries or other programmes on

, current affairs .in_T^U require close and

understanding .cooperation between members

of a team. Such cooperation is now lacking

^ in Doordarshan uhich has no news teams worth

the name in the first place. The news

programmes are put together by persons draun

foj short periods from different cadres. The

News^ Editors and Assistant News Editors who
i,' 2"'A

select and edit verbal copy, are drawn from

the Central Information Service (CIS) which

supplies journalistic personnel to all media

unitAqf the Ministry of Information & Broad

casting,, including Doordarshan, Officers of

,•,6,,a,
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CIS are liable,to be transferred from
,ir- ^ : .-• " '^ V ; • -v X ,

one media unit to another* according to

. the exigencies.of vacancies arising in

. different units. In addition to these

TouWne transfers, a transfer sometimes

takes place when an officer gets promoted

in th? CIS and there is no post available

,in the higher scale in the media unit

. where the person is working. He must move

, out even if he or she has proved capable

yseful in that organisation. Ecutine

r ; ;militate against specialisation^?

So far,as Opprdarshan is concerned, the

news work is,of such a special nature that

. , . jpurnalistijp posts in Doordarshan should be

excluded from.^he CIS, If it is not possible

...to dp this,at one stroke, CIS personnel secondec

,,, , tP, Doordarshan. should first be trained for

; news gathering and presentation. If

.found sui^^ should remain uith the

organisation for a period of at least ten

yf^rs, , If,during, this period, a CIS officer

„ becomes, due fox promotion, he should be promotet
A I...-' -i H.- i.'"""!''* I'' T •"

, on the job wljbhin Doordarshan, The filling of

_ j,ournalstic ppsti should not entirely be from

the CIS, .Talent from outside should be

recruited tp, the extent 8f. at least 25 per centj

to. begin uithi>. throuQh the LlaP«S,C. on salary

. - - te,r[n-? that wiW attract and retain talent,

. Those eligible to apply, should include persons

;, .who, have^ uorked as Producers(Neus) (vide paras,

14-16, vol, I, pp, 69-70 of the Report).,

. . CyiZ'

••; •j n -"'r'-;' nruo
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(ii) A cadre of TV journalists of different grades

'comprising of functionaries nou designated as

Neus Editors/Assistant Neus Editors, Corresponder

Reporters, and Chief Producers/ProducersCNeus),

should be created. They should combine the skill

of writing," editing, reporting, interv/ieuing and

of directing visual coverage and sound recording

'as-uell as the telecast of a neus or current

affairs programme from the production panel. It

should be'^^posdble for the members of the

' : ~ ^ ' proposed cadre "of TU journalists to perform„any

" • ' of'the"tSsfes uith an acceptable level of compe

tence (vide pa'ras, 2<i-25, vol.I, p,71 of the

.. Report),

(iii) therfe liiill HaOe to be a complete revamping of

"the recruitment rules for Staff Artists of

Dobrdarshan on the neus side issued in Mayjl9B2,

"" ' These rules are totally inadequate, both in

respect of the qualifications required and the
C^

emolumehts offerl^ed (vide para,29, p,72, vol. I

of the Report),

- ' (iv) One of the" firfet steps to secure professionalism

is to"end the system of departmental recruitment

blP professibnai and technical personnel of the

' 1\leus iJihg of' Dbordarshan, All such recruitment

' should be by the U, P, S,C, or by the Staff

Qyy^ Selectibn Commission, depending on the salary
lev^ technical post. If

• ' in "sotne ca'se'sV recruitment needs to be made

• " ' ' - faster'Vharr-'is possible through the normal

• /_committee agericies, thV'selection should be made by a^

, e • B , 8
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which has a majority of outside experts. And such

- : :seiectiqj^|ho^d tie subject to ratification by the
3^: on o.fj, :k-H io^^i:S..Cf,(vide:;PLarci.:33s v,p».'̂ 3,vol.I of the repo;X,-

:Q - ^ o: The:stapc^r.of "theariespondentsGiiS tha-fe the 57'additional

v posts whicl^dwere^Created tan^-;for vvhich^recruitment action has

cc A H vbeen;taken,rii^ pursuant to;ith0, recommendations contained in tl

V'd lJoshi:Q^)mmittee?;s?,%p'Qj:?t which^'haver been^iaccepted by the

- vJvfcsrjSovernmehtoin.3principleiHilhe recdmri^ndataidns of the Joshi

::S ,£ - rl; n jGoramittee? aodothe decisiansthereon takencby the Government ha"

v Ar ::: bieea^seti out:;ihnait:abular^:form ?in.:the.^annexure to the counter

•Xfvj X'j.X .A ::affi£i3V)it faledcbyjthe ;riesp6ndentsoinr:ftbhan Singh's case

; ... j j; :;. t ..?* tOA^l6S3/87-^oat-pate'iSQMf otheipape^Tibook. ' As regards the
..r'o r' ,

.r^: ^7 ^decision ofi: the-Governmentnindpitslratiohale, it has been

. ^ oerioA /:x statedi^lnftiieisaid annexurenthat;nth^ creation of a sepd^ate

•Vi„^idNews :j3adre; for-Pooi^argban-^eas-reieommertdjed by the Joshi

" --- • -iio Gammittee,jvVidil be;jaolx?n§^;.termoprojectcaS' development of a

separate News Cadre takes time^ right,from the inception of t

^'Ssjh^c'ei Cradling of irecruitrteht' riiles, training and developmei

6f e'xpertis^-. • " - -

. A.j 'ftie' abdVd' st^nd' of tfie rSspbridents- has been contested

i^g}4eiasnti^'6y'Sbfisn^'^2H^h"^™6thef^'in'^their applications,

" ' "•^ce6rding'-'tb''' t^^ thi's •• ~is-only' a'6aih6'afiage. to pick and

dhbd^e^ the -favourit^^' of 'the'i«sp6n appoint them

"ift'Ih^^'poistS"ad^ertised-'withoiifc'cdnsto the U.P.S.C^ and

to Induct'them into'th^'cadre'i^er'brti'^^ giving them"'

" 'tih'lnt&hded'S^hefits 'and'senidrity, ' They "have alleged mala

'"fi^y^ and'ltblt!rai'in^ss''d pairt"5f-the respondents,

" '"Accotding'td •them'j^ '̂''t d^fic^rs curreritry"manning the Central
. posts for

' 'Vi^fiicli'r'fecraitraent-is~prdp5s~ed't be "made.' Tn this context

o' J'l':^ril,iaj7C|^Jhas;;^i|$'f'8g^n^;|ia Rules of
and" i9S7'applicable "to'"the"-mekib 6f the Central

^nfdtmation Service, ''' " '-.-v.B-ri

' • ' "B; • •• The'Garitrai ' Inforrnatidh Service Rules ,1959 vjsre notifie<

•ori" 16th February gl95§ (hereinafter referred to as the '1959
-

HuieS'' )'and th'ese Rules''haV'e been repeale^d by the Indian
Rules,1937 (hereinafter referred to as the '1987 Rules
infor.nation Service (Group 'A' These Rules have been
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reproduced at Annexure 'C* and pp.38 to 93 of the

• ; paper^book- in f/ohan Singhis case. It should be noted at

' " once that thes:e-;Rul}esdareoapplieabi¥ to o^y those posts and

1 mone else which ardeindicated by^numerical, strength ^and

' designation in the relevant scheduleito-these Rules,- A post

: . ^carrying vthe;:sa^e desighati0n^and'identical duties but beyond

'"the •numerical strengt'h.tindicated;inr.the-schedule will not be

• vcovered by'v>the:sig;fiHul'eSi=o Likewisespdsts:::with different

;i..; •designations- even Bvith identical 'duties -as of the scheduled

" Ipdsts wouldistil;!i^beioii^ purview;of these Rules unless

kpecificallyr'notified tqsl:>e' gov'ernedoby these Rules. ^fembers
\ ' • V-claim

; ^-of the :.Indian: Information Service therefore cannot/under the

j. i prbmotidn^to.sach posts, not- included in the Schedule.

>• iviuch'ofcmisunderstanding ~can beafsmdedif this basic delimita-

v tion :of these iRules":to :the schedyled'^sts only, is kept in

view.n :-/c?: •

.9,, Though, the, 1959 Rules ,have been repealed, as mentioned

above, a brief reference to the,,salient features of the same

.may,j.be.-made,.. The Central..Information Service constituted

under. these...4ules .consists ...of-se.ven.„grades, viz.. Grade IV

Class^Il., (non-gazetted), nop-rninisteri.al*,. Grade III (Class II

. ,..Gaze.ttec|) , nap-^iQisteriaiS^^^G ,IIj,;3;:ad§ IJJunior
. , , Mministratiy^ ,GradeV^Senior.A^iO^^ Grade and

Selection,,Grade« Appointment,.tp.,.3rade„W..Which carries a

sc.ale of fc...470r750, ,-is ,by . d.irect,.,recrui1;ment through

competitive e}caminatiQn,,9.opdu.cted ,by t^e.y.P.S.C, After

. , one_s^r.yes for..five years ip. Grade,,IV, he is eligible for

•promotion, to ,G,rade III in.thf ,payrsp,,a.I^ .of Rs,650-1200®

After one puts,in three.yeap*.of,feryice.in Grade III, he

;.becpines. eligible ,for.,,promotion,to Grade, 1,1 in the scale ^
'O^of'the-posts tviii'be* fiired'by'opeP 'coTiip'etition and 50%

of RS.7Q0-130Q. ...In.Grade, ,II,:-50. per^ cept^y promotion.

Q\y/^ After one completes five_ yearsservice in Grade II, he
becomes eligible for .promotion..to jrade I. in the scale of

Rs,1100-1600. After one.put? .in.,5... y,^ars of service in

Srade. I, he .becomes eligible,;for. prpmotipn to the Junior
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•j- «i{nt1ShP rs^adei^eif Rib, 1500-1800, The

ruSej^or-r A.!rf;i^;i8:t^MvevcGEM©LHss^j^ of pay, viz.#

: \ vc Rs«"SPOPr^OPP, ^hi,cht;iS; and Rs,2000-2250,

, which ;lrs ?ll^ht's&f^ioifej&cal^s ,::ft/;tpi„ione:-;':put6 in fmar years

. : , : of fsrulcf-in t,he£.puni^^ Grade, he becomes

, ; ... - ^igib.^ ;f or ,prpmp|:cjiqn Jbp the ;:^enior ;fjd Grade.

= ,,j ^ L N^t ^pmes^ t^e^ in^ t.hej^scale of Rs,3000/-

; • lit /Rpsts are ifilled by promotion,

i i r: ^ T^e-dprty ,pp^ their designations have

ro I 5;.;I: r.ri;:-. n be&nj-jQ^y-^P ^: iMi%^Sched:Ui^^ to these Rules®

* '10, ' Rui^ p^^ Rules deals uith inclusion and

sxcilMsipn.^of pp,st%iiTi :thB; S This Rule reads asf

M. ' . ,:f-ol Ipus-^;:; :.{/ i r ?;' "h-s:: • J. -s.

::i \ .• ,I l"-li '>>.1 I/.. -'-io '-i..-, •
; ^ - - ^(1;)^ : . Th©-G^ may, in consultation with the

c . i Cojmmissi^ in the service any posts other
: > r ; ^ : .v; U >;> jttijaa tJiosje Schedule I to Mil or exclude

: ; ; . ; : fr?OT^:t^^^ included in Schedule I to
L ; ^ - r ^ by way of amendmant of the

relevant Schedule and when a Schedule is so amended,
any reference to that schedule in these rules shall

i - ( r : - be PPnstruedh aS; :a(: ref ejrencBrtprjsuch schedule as
so amended,

c;', .'"i';:'::;.;i: :^]j,bnr i'-.::ts:Ja. :.•
(2) The Government may, in consultation uith the
Commission appoint an officer", the post held by uhom

' iris lTTCl.ijdedtti¥ 8eTvic¥^ jintfer sub-rule(l), to
the appropriate grade of the service, in a temporary

; cap^lty, pt; iri;» isubstanW as may be
deemed fit and fix his seniority in the grade,,
in consultation uith the Commission thereupon #ucli

- a^ost sihali not- be reckoned for deterraining the
number of posts to be filled by promotion or by

, ,dirept;^iBcruit^ent,; under„^ule 6,

Provided that the officer uas appointed to the
; r; - ^ItheV dn^ th^^^ of the Commission

or of the Departmental Promotion Committee concerned
% :v~ , or dp accprjl^nce jud t:h the.rules of recruitment

applicable to the post, as the case may be,"
. (emphasis added)
\ ^^11v- "^hfe 1987 Rulesr by arid lar^, correspond to the 1959

i "i.

Rules^, i-The departure in the neu Rules which are

relevant in, the jDresent context, relate to the method of &
Slid •fix3€i6n of seniority of the• inductess

recruitment to the junior grade^ According to Rule 7(2),
^.:oO /iy:.:' -'-L/.: ji,-,.-.r:J ' ' .... •/

,,•11,,
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grade.'

: ,s; j;v ; vtq tn ^=5-o^X^:l^lfl«./t)e?i$ii#e^="6n the results

; -uOOS. ,BJi Dns t 03 cMitoffed=i^brripfetit^e i^am^atibni Conducted by

:s ;asv -:;o! nx 5+ustheiaJ.f^Si€. ^hd-^thefxir^^iriiftg ^ ^^er' cent shall be

.. . ... >.i .r.f,, =,. ., - 'C'drire^ by •pjtfbfnot^bTi''of--'6-f departure is

.,. l?efa^?^ -to-'t?ie arid %^clbi5ibn of posts in the

^-\jCC£.5R '̂ o ?i.-^SeHdde;. Huib:b^(4fe arid^ 4 of the 1987

.r:c:i;scmo"4 vd osI ix -Wh^rch v^ith '̂t^^^ im&%s follows; -

sna • j5r!;,;,r : ;/•. nanj "•IPhfe'̂ -^cwfejnm'e nt '̂ ^aV ^:h~- chhs1111 t.i on with th e
. ^ ^ CojTuqis^XQ'̂ T, include in the Service any posts

dc;:ru t^'h^r«5th%ri^^thdse^^clljded-in Schedule I or
exclude from the Service a post included in

^id BchidulV;--'^ " •^•- c -o }.ai:l::,ni r'Ti.^; s;.i

..^=(5|'-^if®S6'^iTiai^rVt kavU'.^h^^h'nfiiiltatiQn with the
Commission.aopoint an officer whose post is
included in the Ser^oe'-under sub-rule (4)
to the appropriate grade o f the Service in

,•'•'•/ -i-j-Lu no l;.6 "u:- r; v in a substantive

, ma^ '̂be^ fit and fix his
', .. .1 W jf J "C; I 'i 'Tj I 5^,:.;';?;."!' n X Q.<35-iS.i-^rS'?TAr ;?5trtW+:K«i!-Hlrfi^rlQ «/-i •? rvJ-^' • ' ^^ - j < 5^,:j. nx sferiSdri^ iai-'the^ gi?^de after taking into

• - ,' ,\ ' -'.'CacbcrtJint'cp^ntihu^ service in the
;~n ;? to ie vsu c ; :-?';^alc>gdi25i-^rad^l'f-Cemphasis added)

; i3 „;,1i TJ .f 9 J. IjOt; f iOC "v T'^^-iv S 1 Ub Z' "'i T .5 ' ',1 « 1

r-i: s Lj':••,! r-r,;,- oj .r"--i %:i
as rfiuDsrio;? ntyticed-1^^^ 1959 Rules, inclusion

or exclusion of posts and induction . of officers holding
S'zJ-''' ''OXSB^^t,U:00 _az. , ysrr; ?n s uoS smVT {%)

Y'g ris ^ ^ .
,(rtim. ppt^ts. ^ inf^uc^d. has to be in

?:nqH;s4- ri .,:oi,-x'5c, lo ;:i3
vfsm ;'£j : :5^-dbhsul%^'i&h'^with "the'• Vihile retaining this
.rf o -u •••-" c;-'ii •;-vc a ..: .• ot 9'?o

Hle-'i..- V,: r i ;• J ;.:;i:i ;Tr2w •"',-j 1 :r;3.vj,• .jc'c-j r;i
vT: prdvisictn;j..^hi%the proviso under

vrf to :;.M ^-;i cJ ^::C' '4 r.-ir

=Rule^ B-B-othe' -1959^ Rules^-which stipulated that the

0-?;?n xao-/••• :;C!) ;-;;,'-'vu :;•"'••• '-o :s
8,i; i.r5':P:f|feic%E!;:r5Q> inducted; to- ti^^^ had bee-n originally

:sOC: J -r-'j :• j ;';r,,:-; .mc::"" i- h,;-i,; •;. .;- -ti::,;;

'^^ppdiitSe'd^'tb^the ms^ the recommendations
v;;^ .: - ;:.3" i i H'.; ^

I C h - " ' ~ --• • 'r
j c.. fcf-; of" the Cpmmissiion ;-or.of ^t^ Departmental Promotion Coramittei

tr", ""I - dohcex^ed'^ 6'r 'in'^cbry-^nise %^it recruitment

.a.-j : y .• -.applicableto ;the;pQs't:j- as the case may be." Further for
»l^/V c:' ._,l: •• • - :u'•^\> o.: ,jn s" i'l',-c-;:''?;

fixation of seniority, consultation with Commission has

been omitted in the 1937 Rules and it has been provided



r:^

" ' ^ ' a .xjii-c the i9S7 Ruli^ th^t Service in an^ analogous grade

will Mso iak^n; into--^cbbuntv There^iwas no such

" ' " ' -pi^visibni in tBe i95^ 'Hures,; •

12, ~ After the notificiation of the 1987 Rules and before

"; ; - issui|ig~'bhe impugned adver"tisenient on 12»6»1987, one

^ ' import^ place which needs to be
; ^-'"^mentioried- a^-t-his^ 15th April,1987, the Central

^ ' Infbirmalii^n Sy^ice fio^tii held a meeting under the

ChaiimansHip of the Secristary, Infoimation and Broadcasting j
/

- ~ ^ " to consideir proposals submitted to the

" ~'MSovIn^^.'."TM cadre review of the
^ "'Ce^al"frif6rm^1;i6n(now Indian Information

iJw V w.e.f. 1st March,I960,

The' pirdj^oSals envisaged cr^ of three separate streams

' • ' ; " €he' ^^rV^ the specialised requirements

' '"ol'^A.l^H. ; the Print ivfedia. These streams

Will ensurl'that'an 6ffiber spends about 15 years of servici

in" one particular'isegmeht befof he moves to another. The

' Soard'approved the'pj^^ certain obser-

•vationl^'l'' ' bn6''bb&^e^^ thH's©: far as the newly

created post's' in"^ the Doordar^han are conc erned, thes^

Will riot be "presently-sta^^^ officers because

of riori-avair'abiiity'o adeiqliate 'and''suitable number
''"'of offices %f otiier faetbrs-','but these may be

•' "*•31 .J •'? If; -i -rT'." ;1r;'-'"5 n r C' r i •
taken into account v/nile" wo'rking outbasic structure

of the iSa&'e as ti^hes'e'"ar included in the

"^The^^d^t''6f''thS ivlinistry of Information and
' "'BfoaScastini'llio^dlrected'at-the me^^ that an appro-^

.:r>-;-:s3 ;r cc; nr; r ^.-i-.-s,,. _
priate" note'prbcessing "the aboNre- proposals should be

prepared and the matter be taken up v^ith the Department

of Personnel S, Training expeditiously, A copy of the

minutes of the Board has been given in Annaxure-F,

pp. 109-111 of the paper-book In i^bhan Singh's case.
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OA^i^l3/g7 ^r>d_Q^p9/gI

:t3..:;: nlha refpeciiyB cpnten^,pn8,,pf ^he parties in thair

pleading8nraayr„ be, s .a§ f pllouss-

(i) Th^,ac.|.5pf the rpspc^pdents in proceeding to

er :; ro . fill the,^ppsts by^ the methpd of direct

r;V y ~v ; fepruitme basis ^
" ^^^according to the applicar

o •:; - PH?suant, J;o,, tha.:irapu^apd advertlsement t£i s

:> : ; ; illegal, as, thea^ posts.,, in fact, stand

; n r,: cowled |9a7; Rul^. The 1987 Rules

r ^ ^ r .^ cqvAfir, all the posts on the, side of Neus/

^3purnalism, whether i^^ Radio or

i - . - d ^s uerB existing on I8«2e87,

: ^,Tha ^intei^tlprL.ynderlyi^ 1987 Rules is
Tl

, that even in f uture .whenever any post

- , : i concerning .News/3purnalism is created, either

i ; ;AJith the existing nomenclature or neu nomen-

^ : • X ^ claturp, the^aame uiir be included or encadred

. Q V .in the 1987 Rylpsj,,^ .

, , , . Jis against the ab ovej the respondents have contended

that- the neuly ,created., posts of TJ/ News Correspondent/

Assistant TV News .C.oj.reppondent, and TV Assistant News

Editps'*^ are of,-the category ^ of Artists which are distinct

from the civile posts, included in the, Indian Inf orraation

.S.erviceiGrade, AV), ,, The concept of ^separate T\J News

Cor.respondent/A ssist^^nt ..TV News .Correspondent y etc,, was

: given -shape in April, 19 87 in the context of reorganisation

-of-TV -News set-up, Even the nomenclature of these posts

is different from the.posts ^mentioned in, 1,9BJ Rules, These

posts.hav^e been^sanpti-pne"^ in" category of Artists and
, separate recruit.fnent. rules ere being framed for them. The

proposed recruitment rules^provide 100 per cent direct

•t j

»,»»1^«» 9
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recruitment to the posts which are to be filled on contract

-basis®^^^ •' ;• .C — -'

agree with the^ifesliohaents a^ we have already

'•'-•clarified an Bar'a^8^,-T3s: a;:

noHr oq - The^^appllc^W^ have''coniei^ that the posts

l^tews Editor, in factfall under the junior

""'grade of' pre-revised "scaie of Rs,700-1300»
rJ: b-;::./,:,.snx nxhe jvino^r; grade a^peSrs in Schedule I

-1 ,;nT$-noo3&'^<^MtN:^937:-.ilules.^ Schedule, all
the posts beIpnging to, journalism in the
media units, both in the a'M and Dpordarshan, |

oHo V/ >o of the^'l^sfv^'of junior gr^'e are given. The

i I^ •i; •: ^Mnct^ns, ;0f-created posts were
:i ^ iperformed"(by t(he existir^ incumbents of the

: • . ^ , the newly created posts are
, . .^already c by the 1987 Rules or should

:rh::: = / ~ be^ t^ated/^s;; covered by the same rules.

;c:id r'se :; Mnce> t^-®c of Assistant TV News Corres-
:i; ^:;^PQndent-s^ood;,:covered by the 1937 Rules, it

. ; c. r co^^, not.;be filled as proposed by the

^- respondent the impugned advertisement.

7 ti^Qvisipn jalrTe^ady exists in the 1937 Rules for

:r ;r.::u fiiling:; uP:;Pf:;J50 per cent of the posts in the
7 ;a Junior igi^ei^,(incl^iding the post of Assistant

; . . ;vi:>:>>;ro ,iTVLvCqr^e^pondent) by promotion on the
t>A:. vo basis., of-seniprity-ircum-fitness from amongst

v,: ' 3:; "4;he: incumbents, of the posts of Grade III of
CIS-and, SQ: per: c ent by direct recruitment.

'? u •-L '-t;T „c^ tjiroygi^ U. P.» S^Q,

: As :against tn^:-: above, the respondents have contended

tfiat''the posts" advertised are distinct and separate

. .. from the posts inciuded, in the 1987 Rules, The new posts

belong ,tQ:th:e category.. o?f- 'Artists' to be engaged on contrac

• ' basisv this-' i^^'also-'clearly mentioned in the sanction lettej

issued by the A'dnistry of. Information & Broadcasting on

^/29t,h ^^ril,i937/,--a: copy o v;hich has been annexed to

th-e'counter'affid3^ //bhan Singh's case as exhibit

, R-X (pagiJ^es;'126, o,f the paper-book). The 1937 Rules

,. nowhere stipulate that ,all posts on the side of News/

Journalism,'whether in AIR or in Doordarshan, even after

notification of the Rules either with the existing or new

• !r'.;; j

: .M.:
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nomenclature, will necessarily be incgluded or encadred

Is Id th^£?i9^:;|liule^;> rfThe respondents.have pointed out that,

in fact, a nurab,^|^:i.pfgpofj;^ <3n .thfl;side-of Journalism/News,

' vr-rcq ^l^S :ri.d:r L.napje|y,oNe^i%p^:^rs^^Ne^5 Cof^respondents/ News Editor,
• CJ.2 x Grade I/II which already

exist ih 1^6or<iarshan, and which are governed by a different
.L"'-.-wN. CO ;:io ;.£v xo eOtej.r •

C cX:;i;rn3J rr2 11^1?? r',;fe^°r included in the 1987 Rules.

oiu v/e-a^ree""in accordance with:ia ..jr-bc-ii:.::
•< -

Ihe' blariYicBtion'given^ on the limitation of the 1987

'rr;T' -rtyvi:: ^Of-;^e f^h^^^l^4..pos^s only and not beyond,
sj'.;;cr vi(iii)uiT:h^%p|j]j^5c:af^ referred to the provisions

;c j.^r: cnrji /x^ &;b^'flul^^6^•'^•^^the 1959 Rules and the corres-
, 'Of Rule 4 t>«-^

^Vi—:: -iv pc>ndang«S^Bia^4) and -^987 Rules
ic u;tJ- 9' ^ vci' wa?t?h'^hclusion and exclusion of members

oc-s^- vu nooi;Vo;ofc«tKei"^^rvice--and have contended that a

.••,1 •

•idl n.^ :

. .. I .-f, . •„
Is -

r Jina1ieri%F change has been brought in the 1987
..^€ -rv o.;Ru1%^s;,,3 that v/hile the proviso

r' of the. 1959 Rules stipulated

:- - that'-'dMy''Sucti-officer would be considered

i.>:- V-r^olisir^fel.usvidjpp.In the Service as was appointed
sri" vl: .%J-^oa K ;r io .ens;* iso ^-<^o-'the'pids^i-^^Csbught to be' included in the

to :?-aoq ;ni;';u4,v;,Ser¥icla) W^he recommendations of the U.P.S.C.

en.7 ,t;..cc iq VM \ r"£-=irHoir':c^¥^''t concerned or in accordance

r.u'iz th^-Rul recruitment applicable to

h" -i-,.- jC:; :i =>n:; rc case may be, the said
.: n•::• J-:sz:o v;i pr<)visidrtS^ haVe been omitted under Rule 4(5)

^ <-0'f the- 19.37-Rules. There afore, even if a persor
• v :' c ci :vfraS-jiot~ ^ppc»iSl4^d to the post concerned either

' - - .-.-.r PPjjihe reqommp^ndations., of.i the U.P.S.C. or of
D.P.C. concerned, or in accordance with-the

'ruFes'lot 'recrlu'tme'nt applicable to the post,
'•...noc. r.j' ' 2;as:> t;h:e:jC3S?^ rday^ be?, .heo-cah be included in the

, . • , -. iS,e^yicQ. -undej:, t_he.vi937-Rules. Further, Rule

4(5) of the 1937 Rules empowers the Government

" -tb" f'ix the" seniority" of' a' person so included
• 3in vth^-Ser^^cfiiafter taking into

...,,i ^ac?.ppui:vtr pofii-inup-us,.,,r,i^i4^^ servi.ce in the
analogo^us crade. . This is arbitrary. Sub ilules^^

•:.. •; •>- PC Rule 4 of- - -j-- , ,
and' (5/ ,of/thS i9'37^Rures ao not lay down any
Worms:'ox'^uiaeliriess:^ purpose of inclusio

. ,,an;d excl-usipn of. the. posts in the Service for
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•v-r- i-- ?

s i6 :

€h^ Q^id^nce of the conpetefit' authorities. It
.. also doe6 .not: lay down rtha^ ,;such inclusion or

exclusion should .be done by a duly constituted
. Cadre Reviev^ Cdaimittee. Such inductions would

also^adVsrs^iy' kf^cit 'tiie'Seniority of the
^ incumbents ^already in Service and instead of

gaining in seniority with the passage of time,
they will lose In seniority by becoming junior

: U to. the ind.uct^e^^.^";^yi"-^.

. ^ ., .: - ; ilAs against^.the> at>ov^the^respondents have contended

that the provisions of sub-ruled(4) and (5) of Rule 4 of the
i•••"1987 Rules provide for consultation with the U.P.S.C, while

: i ; Considering the inclusibn-of ;:a.po^t-or an officer whose post

^ . j ihclSuded in the s^rvitJa.-Inclusion of the post does not make i

obligatory on thfe'Govfern:nent to induct the incumbent in that

post. There is no arbitrariness in fixing the seniority

of the incumbent of'a pbst whi in the Service.

The seniority of the officer is fixed in consultation with

the U.P.S.C. and in accordance with the guidelines issued
by the Sovernrnent on the subject from time to time. Further

the posts of Assistant T.V. News Correspondents are not

included in the I.I.S, Group *A' and the provisions of the

recruitment rules for Junior Grade of IIS -jroup cannot be

automatically made applicable to the post of Assistant i»V,

News Correspondents,

Our views in regard to the' above contention have been

•iBentioned,. hereinafter (Vide para 31).

(yy^ (iv) The postswhich are mentioned in the impugned

advertisenent, are not covered by the defini-

tion of ^Artist' as given in the circular

issued by the Ministry of Information ^

Broadcasting relating to the nev; terms and
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conditions for engagement of Artists by AIR and

Dpordarshan®In t;hB_said j^ircular, which has been

Jc: out in. Aiinexur^-E rat ppi94-.107 of the paper-

r Bodk in Piohan Singh* 8 case, the terra 'Artist' has

been.defined as follpusS-, .

r:;. J^ ^'^Thei foll^iJingrper.sonsrefill be treated as "ARTISTS"

iNbiA'^nADib-'' ^ . doordarshan

i) Announcer/Cppppre; i) News Presenter

; j ;::ii)-:;; N9t»sreader-ciim-,\ s ii) Presentation
Translator Announcer (Sr.)

iii) Neusreader iii) Presentation
- ;-o S.',; v; Announcer (3r, )

'V iv)--:; Qjonyuctpr^.; ; ;c; :; instrumentalist

; J ^ u):/Mu^ic; Composes: , Wusic Composer

JT»st:r.umential,ist:-;i ,i.> i,;'-;?

;'/viil)^ :Drama;.,V.pi:c,B:/. •

wiii) r: T:ranslatprrCuro-.Annpunp^r ^j
(.Foreign Languages) , , ,

ix). Annp'-'ncer-cum-Translator <.

(Indian Language)"

The applicants tiaue referred to the aforesaid

circular to contend that the posts uhich are mentioned in

the impugned advertisement, are not covered by the above

definition. According to them, the attempt of the respon

dents to fill up the neu posts on contract basis and to

appoint-.~ persons as Artists, is mala fide, illegal and

contrary to the 1967 Rules as also the above mentioned

circular defining the post of Artist,

As against the above, the respondents have contended

that the aforesaid circular uas issued in a different

context. The decision to create posts of TV Neus

Correspondent/TV Assistant Neus Correspondent/Assistant

TU Neus Editors in the Artist category uas taken keeping
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in view the special requirements of Doordarshan with the

rro^sct of.,.impr^^ of its performance so that
it can become a powerful media for the people and be able

3:;-; noa

,tp telecast ,programmes comparable uith those of more

advanced countries. It uas» therefore, felt essential
.>.b-xani :-o ..i.

to build up Doordarshan's ,oun News Cadre, The functional
/ fwOo '-'I'-i rsSsl.!.;'-: >H:i tf'l' 'Xi-:"-''

requireme.nt ® News Correspondent/Tl/ Asstt. Neus
CorrB|pondent/T\/ Asstt. Neus Editor in Doordarshan is
distinct from those in journalistic staff in the traditional

medium of press and even Radio, A TV journalist has td, meet
;:7 \ -i:. t-:r li-'l

the specialised needs of the medium of TU, Therefore, •;
PpprdarshanVs requirement is to have as T\/ News CorrespSndent^
Asstt,. Neus. Correspondent/Asstt, Neus Editors persons sensiti'

to the visual requirements.of the medium and fully capable of
i n"S' f'C n • vr; nn • "z v-:,;-

putting together the reality of an event and depict it
--u.,/,.: -thSTV^--^ ^

visually rathBr/_narrate utterances. Also the Artists have

to have an .attractive TV personality because they may have

to come on screen quite often uhile conducting intervieus

etc., as TV Neus CorrespondBqts etc,, uhich may not be the

case, for members of the I1S« It is further stated that TV

Naus Correspgndsnt/TV Asstt, Neus Correspondent/TV Asstt,

Neus Editor has to be familiar uith not only visual tt^-hnique

but also uith.the overall concept of producing the TV progran

itself. Artists, compri se not only performing artists that is

, . ,those uhp are heard over Ra^io or appear on TV screen but
al§o .those uhp uorl*; behind the scene. Further, the uorking

. Group on Softuare for Doordarshan headed by Dr. P.C, Doshi,
, Vi-; i .j " V2 ri'.: ."..u' .."irriw

. r has, inter alia^ recommended that there is a need to have

a sBoarate cadre for Doordarshan in replacement of CIS

, pf/iqerjs, Where TV journalists should be recruited. The

Qoyernment has accepted this recommendation in principle,
Ue agree uith the respondents as ue have already

clarified in para, B above.
...19.
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promotion or direct recruitment through UPSC,
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TO ii j neCS'Sl iUiW'l Qiia v,.r-r\. fit
Km) Tha applicants have alleged mala fides on the

t,./ VO,..ix 'ro yjilsun sni nn>:;nrnm>
part of the respdndBnts," According to them,

3d bn£- slqoaci ftrt;! -.abaf^ 4^. r:i-;;VQc; 2fflc^s.'s .-f-- il'
certain persons uho are not'eligible for

4 A _ ak

•'C .X .. ...i . s.i ; :^5'; ; . H3 " '•) SfiC':' 'I !-•:•• hVf,.^
under the 1 Riiies# ^re"^ sought to be appointed

«V-

II •

• 'v\J

§iric3oC

: Iz

j.a : •;

^ V u.j .

by the respondents by^ljaVsTh'g the statutory

requirements of ^oihg 'Iftrough the U. P. S. C,
•3l:-iu.iX:^n-ruTr rfi -iacri^

' The respondents have also'expressed their
:': .'^r! 7'^i.i. ', :[.Vi'i :•'•'• •• ij'i A n i"> ... .-•. .- I-.-. ~ . .. _ .-.

" '-.. " - i .-IT .,,. ^.1 :J: .a a ;,; y ^rl s"n;_i r

intention to ultimately ehcaare the incumbents
' "• i "'C ;/a;-j; .•; or:...r orae 1't;?i; \:S:C ~ i-

^ j selected on the basis of the impugned aduertise-
\ ment in the Service, In thiis contexty reference

has been made to the minutes of th e CIS Board's

meeting held on Tsth i^prils'1 987, Para.2(i) of
the minute%.pf the mBetihg'Vf the Board refers

to the staffing of the neuly created posts by

non-IIS officers "because oK^non-availability
;?^^x.iwUbn.::3 siiri'. no . ' '

of adequate and suitable number of officers of
3. •V. .:au: J jf. ViV::-; f'iOj.nij; J ^JJ-O a J rlSu rJO 0 T'C n C -'T ,

IIS and other factors". The applicants have
^ ~ 't "ij,, i.i. .,3ll erij 7n j? ; ::;r;(;

contended by referring to the qualifica-

tions, experience^ et"c,» W the neuly created

posts as per £he impugned advertisement that
" r\c -''id \--J -m..-'

these are fulfilled by"^thi'existing incumbents

• of Grade III of the Servici numbering about 2BO9
I, 'Jti "J'- "" i' -i.•"*• -"V •"! .v' '* ...i „ CTf ;'•• •-

The existing incumbents ha^e to their credit a
•3 i" •t;- -ji r '̂U ^ -~:=r. H ™ -.j • ; -

service of 4-12 years in relation to journalistii

uork, in otheV words'", suitably qualified and

more experiehcecF perstf^ available uithin

the Service," That'being 'so's induction of neu

persohV through the- Impijgh&tl advertisement is
- r-- -• - - r- •

maja fide. They Have also" contended that

,«, 20 • •»
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"2 ? • >; r; - rs r ;;• ' refere^rVce to ^dtiief factors" in para,2(i) of

: Mc. J '^^the'minfite^k is'tdd ' wag'uef,' This also indicates

maja'^f-fdWs.''''

- " ' - - - -^5 •' ^As igainst thfe^abdvei thfe respondents have contended

Y-" ' ^ ' - t^he'-fature status'^cf "the pfopd^eS inductees has been

' lef t^^d'pen,' ' 'HefeVencW td the"''other ^ is presumably

' • ^ ' " "to the 'deedg^bf uhich is fast changing and

' ^ rBquiremVnt's of conventional

3bdrhWlistii. '''The respdnde the allegation

' • • ' "df rfi^la' fide^ 'off' thfej/r' 'p^t.''"' '

•" "'the '^dov/^ T^ctudr b^ckgrdund, the folloi.;ing

"'• •• •«•••'-"• • legal is sues afisie •fbk'"'"considBrat'i'dhV namely ,

" V iJhetdfer 'i't uiTl de legally and constitutionally

•' "•' « ^ 'fn"drtief'for the' respdnd'ents to recruit 'Artists'

~•'p-ufsuant iTd'thV and form

•' ' a '^epaV&td . j df outside the purvieu

Sv,£ 1 nDQ-. g-'^^ 9B f Bul^S

'(ii) " uhethef" the pfd\/TsTons df 'sLib-rules (A) and (5)

~•3-rf •- • ' df'-Rule' 4"''of the'V9S7 Rules are liable to be

" " •.• s'tfuck''doun' on the'' ground that they confer an

- • uribridled or unfettered pouer on the respondents

" •' - ^^ • "' Tn "the matter of' includidn and exclusion cf

' ' ' •' " ' 'mernbe'r's ""of the Service,

' "• " 15', '' ~Shri' P.'iH, Rarrichantfani'uho" appeared for the respondent

' ' '• 'ref erred' to ""the recommendations of" "the 3oshi Committee and

" "''strbngly "pre'aded tliat'"iV is for 'the 'Government to decide

"" ' "a's to "ijhat' type oT per sonnel should man the neuly created

"pd'stsV The Government has not taken a final decision on
. ,. - -, V-]-:- --•< ..,,^,,,„cyK^incurab^nt:S thereof,
' 'of'these posts ."aDd/lf and uhen the question

' ' *'of' encadfemen't arisBSs"'the'"Q."?, S, C, ui 11 be consulted. At

...21.,,
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, p^egent»,np,-pns's. legal right has been affected, Uhen

thi^. Flightsof the Service are affected or

uhen there is an ,apprehension that their rights will be

af fe^ctejd,,, it willbe. ofjen to them to move the Tribunal and

, sfe^ apprppr.iat.B^:re^^f»,, ^At jtW stages, it is only

. _spbCul.atioa that the Gquern men this or that and

, no legal righ^.qf t.he, :applicant,s .Jxaye .been adversely

affected by the creaMon _pf; _^t,be. of Artists ,

pursuant to ^ths ,4n»p,U9ne.d^advBrti-se.m8nt, i

16, Shri Ramchandani, r uppn. the decision of the

Supreme .Court in Dr,, ^,,C^ Us.- Union of India &

, . Others,. 1.?8q(2> ,,SLR 11.36.,,, In tfeat cSse, ihe
\

question arpSB. uh,ether_ tJ^ie, Gpvernmunt was §uilty of legal

malice uhen ,it create.d .posts in super-time Grade 11 in

, .Ophthalmqlog^. ,speciality ,a,t Uillingdon Hospital. The

Supreme Xodrt' dbserved^ t^^ "uhether a particular post

is necessary, fis exigencies

of the sit,uayon and administrative necessity. Th«

Government _i-S better judge of the interests of the

gBnjBral_ public for, ,u)hp„se^ .service the hospitals are set up.

And uhether a hospital catering to the needs of the general

public providing medical relief in different specialities

has need for a particular post in a particular speciality,

uould be better judged by the Governire nt running the

hospital. If GoyernnE nt is a better, judge, it must have

the pquer to create or abolish the posts depending upon

the . needs of the hospital and^ the requirements of the

, general public. .Creatipn .and ^abolition of posts is a

matter of Government policy ai^jd eyery sovereign Government

,has this power in the, interest and ne^cessity of internal

,,.22.,,
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administration. The creation or abolition of posts

is dictated by policy dBcision, exigencies of circum

stances and administrative necessity. The creation,

the continuance and the abolition of posts, are all

decided by the Government in the interest of administra

tion and general public,"

17, The above contention of Shri Ramchandani is

perfectly valid, Shri G,D, Gupta, th^ learned counsel

for the applicants, did not dispute the pouer of the

Government to create neu posts dictated by policy decisions;

exigencies of circumstances and administrative necessity.

His contention was that the neu posts have been created by

the respondents uith a view to picK and choose their oun

favourites from the open market, ignoring the claims of

the members of the Service who have been perfox the

very same duties all these years which the xss,f i

propose to entrust to the newly recruited pers'snrel. He

also contended that after the recruitment to tifo; . -f posts

is made, the respondents would invoke the a of sub
:: •- : Rule —

rules (4) and (5)^of the 19B7 Rules and induct b

personnel into the Service through the back doc

this would adversely affect the interests of the existing

incumbents of the Service. According to the learned

counsel for the applicants, the action taken by the

respondents is mala fide and arbitrary,

.1§. The learned counsel fpr the applicants relied upon

the,decision of the Supreme Court in Air India \Js, Nagesh

_ . M^eerza, .AIR 1981 S,.C, 'B 29. In that case, the Supreme

: Court observed that "it is true that_a discretionary power

*. • 23 • ,,
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may not necessarily be a discriminatory power but uhere

a statute confers a power on an authority to decide
•• j.- .i, V.

•---'; r

4

matt'ers of mbment without laying down'any guidelines or

principles of norms, the power has to be struck down as

tieihg violatlue of Article 14", '

19. According to the Isarhed counsel for the applicants,
no guidelines have been laid; down for 'the exercise of the

power conferred on the Government under sub-rules (4) and

(5) of Rule 4 of the liBT'Rules in regard to the inclusion

and exclusion of members of the Serviice, The 1987 Rules

also do not 'incorpofate'thiB proviso which had been included

under Rule 6-B' of ttie 1959 Rules'deali^ with inclusion and

exclusion of posts which envisaged that the officer who

will be included in the Service must have been appointed

to .the post either on the recommendations of the U. P,S. C,

or of the Departmental Promotion Committee concerned, or

in accordance with the rules of recruitment applicable to

the posts, as the case may be, fhe learned counsel for

the applicants afgued that in the absence of any guidelines

of pfinci plBsn 6,f gidrjms^- the Gov/ef nment has been given the

discretion £o pick and choose theif favourites, appoint

them to the new posts and"at a latef "stage induct them into

the Service ind assign them seniority over those who have

worked in the Service for several years. This would not

be! legally pe'rmissible,

20, lie have-cairsf ully "gone through the records of the

case and have heard the 'leSrhed coutl^el for both the

• •parties; ' Uh'at the respdnde'rits pfopdse to do in'the present

'daseis' to ''test furi® a "new 'ca'tegory' of 'Artists' ' au fait'

in audid-viisual'pregentatidhs',"^'withdtit involving the UPSC .

, , e 24, e ,
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. in the process of;, selection as th^t uoul^ entail a time—

COn&'JJ'iHQ process of ,f raming; Becruitment. Rules# etc,» which

, :may be preiTiature at; this experimental and tentative fetage,

: The. question arises uhether; there uquld be any leg<aJ. or

constitutional objection; jto this proposal.

,21, , ; ^. It-is uell, se-ttlBd that the Government is competent

uithin its sovereign rights and, obligations to decide to

create posts inj-the public interest or in the exigencies of

:. .Sextvice,, The, Governne ntviS; cpmpetent, tP lay down this

requisite qualif-icatipas fpr .recruitment to these posts.

There is no: legaX or const it utional, objection to the Vie^j^ly

.. created ^posts. being formed; into a. separate category s^de by
. side b,ut outside, the Bxisting cadres, , These are matters of

, . ; . policy, yith uhlch, the court will not interfere so long as

there, is^ no .^ioiatijon of any .constitutional provisions®

... -..U \;%imj^arly'5^A'rii4;^ t-onstitution dealing uith

*rrofpersons serving the

Unibri or a 'State, "does'hot'ma^^ obligatory for the

Government to make rules relating to public service, nor

^ invalidate any act done by the "Govern ment in the exercise

of its executive pDue'r relating to public services on .^e

ground that rules relating' to' tliV matter have not been made

under Article 309, So. long as rules under Article 3 09 are

not trrade, there is nothing to debar £he Government; from

exercising its executive power to manage any compartment

of its public servicess, provided such action is not contrary

-.Siijy. -|?iyoV;isi0.ri ...of-.-.;'̂ .e Constitution or any legislative

)iBnact:njenti^;i^T^he .deC;ision^^ of ;;th,e .Supreme Court in B.N.

•-•t^gai'aj,an Us» .' State of Hy sore, -AIR 1966 S,C,, 1942, in

iVS£nt Ram :Sharma, U.s, State ofr.-,Rajasthan, AIR 1 957 S, C, 1910,

_,;:.and.in Ramesh Prasad Singh Us.* State of Bihar, 197B S.C.C,

(L&S) 23, may be referred to in this context.

•e.2be.,
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22,- ' in B-, N, Naga^ajan's caseV' ^he' Supreme Court

- ofasirved'thatV it is not obligatory-to Article

' '309 to mske rules of r?crtiitmentVi et'c, before a Ssruice

• can be cbnktituted or post breamed or filled. The

tSoverhfiiBnt has'the executive 'pou'e-r -to' ^ct in this regard,

- dne %f the contentiVn^'raisted in-^ c'ase uas that if

the exbtutiue is held'to'have pbuer •to' inake appointments

" and lay--ddljh bdntlitibnfe of- service M'tKbut making rules

- in thaV beh^f' -undeF'JjrbviBO to Artible' 309, Articles 15

arid' 1'6 of" the Cbristitution Would-be breached because the

appointments in th^t base uiould* bTe arbitrary and dependent

on- the mare uhim- of the executiveo •Rieje'cting this conten-

' ' ' tion>' tHe SuprerniB''-Cburt db-s^er\/ed fbl^lbusS-

• ' ' "If- the -Gbuerrimeht adverti-^e^'.'t^e' appointments
and the conditions of service of the appoint-

- - • ment's and tnakeV -a- selebtibri- ai'f-^iBV advertise-
. , , merit there uould be no breach, of Art,15 or

. •'-A'tt, 1'5 •*of''-the-''Co'nsti-tuti^on^'b¥caVse everybody

uho is eligible in vieu of the conditions of
" '• service i uoul-d- be eiititied -to- •b&-' Considered

23, In Sant Ram Sharma's case* the Supreme Court has

observed that till statutory rules are framed by the

Gpvemmentj it can iissue administratiue instructions

regarding the principle to be folloued in the matter of

promotion. The Court relied upon its earlier decision

in Nagarajan* s case,

24, In Ramesh Prasad Singh's case, the Supreme Court

observed as follouss-

"As ife uell knoun, the process of' rule-m'aking
^ ~ • - is'--a 'prb-tra-bted bQn^p^2£cax^ involving

consultation uith various authorities and
• -• - • -. cbmplisnbe-with-manifold'f Gfmali§ies, It

cannot also be disputed that exigencies of
administratien'^a't -t-ime^ fequirb'-immediate
creation of service or posts and any procrasti-

: ' ' • "riation -^^^ behalf cMnriot butiprove detri
mental to the proper and efficient functioning

•• • - of ptjblib'departmdnts. - • In such 'like situations,

•••26,«,
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the authorities concerned uould have the pouer to
appoint or terminate administrative personnel under

;c ' ^;?;; ^ ;;th0:'9enel;al:-pouer o,f;':ajiinin:i;S;ti^t;iSin vested in them
as Observed by this Court in B,N, Nagarajan I?Se

i :i ^ =rKSt^t±B; 0rf:^MyB0Je-3ormanik Siem,
It follousj therefore^ that in the absence of rules,

:rr 'ic ;3qii3-lif5ica;ti:®nS(Ef<ar^ a rpiQstj c^n^jifg^dly be laid doun
in the self-same executive order creating the service

Vv:- c-'c. vci or;fpo-stj efidr-fillirilQ: it: up, acc:Gi!rii^ to those quali
fications.'^

5 v •7.-, \•; inadrPUO-i

25, The furt+ier question that arises is whether it uiould be

consistent uith the principles enshrined in Articles 14 and 16

of the Constitution to recruit and appoint T.U. personnel in

the category of 'Artists* pursuant to the impugned advertisemen

26® The TU personnel in the category of 'Artists' proposed ti

be appointed under the new scheme uould form a distinct and

separate class and uould be governed by a separate set of servii

rules. There is a nexus betueen the basis of classification an-

the object sought to be achieved uhi'ch~is to bring about better

efficisicy and secure professionalism in T,\/, journalism. The

recruitment uill be through an open advertisement on all India

basis and those uho fulfil the educational and other qualifica

tions and experience prescribed by the impugned advertisemant

have equal opportunity to compete and get selected to the posts

advertised. Those uho are members of the C,I,S,(I,I,S.} Cadre,

or otheruise holding posts of cognate specialisation in any

capacity like 'Staff Artist', or regular Government servant,

also can compete uith the others if they "'fulfil the prescribed

, qijaiif icatiohs" and. experience^- sin vieu of these, it cannot be

.concluded that the principles,enshrined in Articles 14 and 16

have been infringed in any manner. Creation of these TU posts

cannot,in'any manner,be'held to hav6"diwinished the existing

• ^ cha'ncis of: promotion of the: applicants a^ these pofets have
; , •not;..supplanted the posts. to. .which, tb^ey are normally promoted,

Dn the other hand, these newly created posts have opened up

new vistas of accelerated' promotion and of work of deeper

' Sophistication':£jnc!-; prof^-ss^onsrlisi^ ^uhtrammellBd dy frequent

'•y.-jct Ur-.. trans|'e.?i.s ..if-nhe..rgot ..in .a'broad-spectrum' cadre,
27. In this context, it is pertinent to point out that

several artists have been'engageB sinc^^^ in AH India
Hadio and Doordarshan outside the cadre and not forming part

/_This appears mainstream of the organised Service (vide Annexure
to have gone , pages 94 to 108 of the paper-book in Mohan Singh's case),^
unchallenged
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- rjsj£-v,j iyea-'r^^ •U& 'aTaC^altscPiho't' -impressed by the

>^xn:^;r roC cohtBnfc^drj::^f/?tHsKSpplic^htis:: thBt-cthe duties and responsi-
a'ijn qni ^n r:; it:: ^.sjolio'^ j'-

; : b tai^-[ sd vi^bi^^MiW df^irhe^ rmuiy:ricreated'tIpfdstB of Artists are similar
•^;::- arlj -zruisDio ;;n£.cIse w/Lr nx '

-• i-u:; =53Cfij Civ Qbot^;c3Dsi^ lSEBse:nti^ibeiiTi^!perf;Oi"iiietiJ by the existing

:! f -lenj-rv .3=:
incumbents of the Service and that the change in the

nomenclature of the posts is merely a camouflage.

26, The applicants have alleged mala fides and
n ; ^ n 1r-::c o.f n:: i.:;'.i.c -i-'J*--;

arbitrariness on the part of the respondents,
UisvG V DOppLami oj. - '^c ^rj

29, As has been observed by the Supreme Court in

Shri E.P, Royappa State of Tamil Nadu, 1974 S,C, C,

(L&S) 165, the burden of establishing mala fides is very

^ \ • heavy on the person uho alleges.it. The allegation of

mala fides demands proof of a high order of credibility.

In the present case, it cannot be said that the applicants

have discharged this,onus. Equal opportunity was afforded

to the members of the Service to compete uith the other

candidates for selection and appointment to the neuly

created posts. There is no allegation that the examina

tion and interviews were held improperly or in an
•

irregular manner. There is no allegation 'that things

uere done in a hush hush manner,

,^30. .. In the . facts and circumstances of the case, ue

"iare- of t he opinion;.,that . the: imp.ugnedj advertisemtint and

aetioh"'taken"'pursuaht to the' said advertisement are

..not. liable to,'be quashed,as prayed for by the applicants.

In arriving at-this conclusion, ve-:hav.e-also taken note

of the''subiBilsslonV Wad^ th^ reVpbhdehts in DA-1230/B7

, that,'^the,_ Depart ment has already conducted uritten

: examinati.o.n5",,o..n;: :23rd ::Au:gu,st-,; 1 987; fpr-vfciiliriQ post

" bf Neus Correspondents, etc; ' Out'"of- 9000 and odd

applications received, 5000 and odd applicants uere

' ' * -, , , , 28 e , ,



fo;und:eligible, and were allowed to write the examination,

' :The ^answerrbo,oks. written by . the candidates have already

:J3een .evaluated, government has , incurred i^n expenditure

. of Hs.:3.52 lakhs on the recruitment" pages 40 and
s-41 of the'paper-book .in. 0A-i23Q/87 - Pauri Shanker

kapoor ys. ynionrof. India and Others). Shri Ramchandani,
the.learned Counsel fQr the.respondents, submitted

before :us that there V/as ;great urgency in the matter

;,and that 57 .persons have already been selected by a

duly constituted selection committee consisting of

outside-experts.in!:the field,-, f^oreoverg the present
'Wof Artists a

proposal involves creation of. ex-cadre postmen^ontract
and similar ex-cadre posts 6'n contract bas^

/• .basis/have been in existence in.A.I.R, and Doordarshan

... for. a;number •of.years .without any challenge from members

-;.of-.the C.IiS. .-{IIS) Service. ,:,The basic point which

...cannot-be . lost'.sight of;is. that , the menibers of the

jilndian-.Information; Service can: claim promotion etc.

: i underrthe .Indian.;Information Service (Group A) Rules,

-1937 only to such posts which are included in Schedule

: .: ':(I.^-thereto by not only designation but by number.

- The .57 ;newly created posts, in.-question are admittedly

•.iindt. included-in that, schedule-. As a matter of fact

7 e.ven:the,'designation of these-posts which are in

-. category of. Artists are not identical with the scheduled

. posts,. ..Accordingly,-the members: of the:Service can

-- „have no. pre-emptive-right to appointment to these

•: ^..57 .postsv.mereiy by virtue of their belonging to. th.at

L;: .:ServiC.eic: .The,::3ove.r.nme,nt.; hav.e; also not taken any

decision-at thisr-^st.age. abo:utencadrement or bther'.vise
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of these 57 posts as also of the new personnel

who -'^e.^yet-to ^bd.!appoi1nit>d-i-ahd:.'as> such, it cannot

:-b^ Said^.t.hat;-1^h;e^^leg[al'';irig:hts-i;of/the applicants

' haVe-fceen ad\ne:r&6iy vaffiscted rat iipresent. To our

'..niindj. there ::is no^ justi'f ic'ation, to; stall the process

of -recruilitne.nt land- appointirient .of .-Artists, as proposed,

>- oh the-^mere anfounded-apprehensiisri of the applicants

" • that-their career, prospects,-wouldibe adversely

' affected ';by .the':pr6pds.e(d action. ::::'

• - '3iW 'T some force in the contention

• of 'the ;applicants, as "regardsothe:.'validity of- the •

•'existing provis ions ;6f's;ub-rRules-(4) and .(s) of Rule 4

of •the^l987 Hules, .As .the nevi/lyccreated posts have also

. been..;taken, into account in-thelsecond cadre review

- -proposals. concerningcthe C.i.S, (113), v/e are of the

; -opinion^-that if^^t a future date-the question of en-

•cadrenient/in-*th.e^C-iI,S:s:. (IIS)-iGadre of all or some of the

--n^Vvly; Ore atedvposts:; of7.Artists,;-along with the incumbents

-arises^, the;.same'should-'be. decided by the respondents in

:consultation.-v\'-ith. the U.P.S.e,TRule 4(4) of the 1937 Rule

' already:contains:;.:-a provision;in;this regard. Pio-vever, ir

; order;to;rule but-any arbitrariness and ensure justice

• and f^aimess - to---the-;.existingr,iBeinb;ers of the Service, v;e

-are';o€^;the bpinibn..:thatsthe;-fiix-ation of seniority of such

'psrsbhs."'inducted,int'D'. the Seryice;: should," in that event,

l&s: conceded..by- also. be;-in-:con,S'Ulta-tion. with. the-„ .y,P.S.C..,/_keeping
the respondents
in thsi r Gounter-. inrViewthe. l.engiJa:o:f -seryic-'e -and-ithe quality of
affidavit in Hohan

Slngh';s cab.e .ahd;. performance, o-f-the ihdue,tee.S';;.in the analogous grade.
also

\ ' " : "-..a; Accbrdingly ,^Rui-e-^-:4(5)r; shouldr-be;-suitably amended

- - - ^ oTi-' t^s-above^ lines^ on-due course-i:.
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^Others
,,-, ,(^A-46i3/^7L-and.I^]?e^rts. §. are

, ,i' ••-•., '-di^PP^P^- 9^ : cs::; Cc .^eai-:!

3a,; :::;ii.;^e,may-.nQW.,cons^id^^ in the
,., ai>pIication Np.OAr^l2f7/^ Shanker Chowdhary

pother >an(^3aRpli9^tiQ0-NQ.O^^l^ filed by Snri

Gauri Shanker Kapoor in,,the.qponept^ In these
,;-.,applie actions, ithe cqrarnon .ppint .with the applications of

, . .. j\bhan. Singh ^ (0A-i613/37 and 0A-.i709/37)
^.r.^r ,,is..that 3the,-applipants h^^ challenged the validity of

• the impugned,,advertiser^ In Shekhar Chowdhary's caje
• . ' . r:, ;1ihe.,ap^)licants. haye.p;?^:d:, that^th^ respondents be directed

^to-pjCoiiK3te. them,:.a,s. :Ney^!S :.C^ Editors

: iriT t^. Gra^^, of llpOrrl^OO-.^g^inst ,the departmental
ii-:; • -quptav.-as pep: recruitn^nt and p^mot^r^. rules ,In

• ; :Q-aurjivShanker, i^popr-Vs-cas^ has prayed

I-. ,-that, the respondents.-be .directed, .to give seniority to him

.. ,^th ef^ecft from 1.6,,1973 t±l\,14^jLU^9B9 as News Reporter
and pro.mote .him ,as ,,Nevvs,>Co.rresp,pj:^dexit against the depart

mental quota-as, per ,recruitment,,.,a.nd^„p^pmotion rules. The
facts .'.of these cases are -as ..follows^. .

,••••: OA>1237/B7^ - -

34. ,. , In this applicati;Qnj..,Shek^^r ,.Ghovvdhary and his
colleague, are- seeking pron)otiQns .;,as, departmental candidates

. •; :,., fj^orn the post, of Reference, Of fiper^tp ,the post of News

::i .. ; ..Qoj^resppndeot,. ag.aips.t.th§.. vapapc^es. ^ by the
- ;respondei^s.-through.-.the ,irapugned,adyer^ Both of

S; them are wofkin,g:as•-Ref cn^ Nevvs S. Current

::,-a .airs. Unit.h Xhe.;..pa^ of Baference Office]

- r-u. •:.:4s-^Rsv650'^i20p.- AccorDi.ngv:to.;t;he: applicants, in the hierart

& Current-^ffairs!^^-'^^ the next post is of Ne\vs
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Editdr/hleus CorTespbnHentgradei of Rs, 1100-1 600

(pre-revised) and'a^-^er•the rectu^ and promotion

rules# 50 per cent of posts in the catJrie of News Editor/

NSvj s Co¥re s portde rit a re t b be -filled by de par t ms nta1

pfbmotjioh~ahd the remaining 50 per-'cent by direct recruit-

ir^ent; • The fbllouihy"are 'eliyible categbriBS for depart-

mehtial prbrftoiion'i.^ .i ;v-r.c -

' V (i'RefereritB Officex ih^= the iGrade of Rs,650-

. -1200 ijith fxwe yeats *ek Mrience,

' - "ti'i) Nebs Re'pbrter-'in- th^ Rs,550-900 uith

feix^'years'' expe^riBJic-ai-- n

- \„ (lii)' Producer' G^^ade l^ ui4;h tub years' experience

' ^ ' I : in' thei Grade •of Rs,7Q'0^13Q0,

•^ " 35,- ' • -'Accdtding to- th^^ appircantsj the respondents haue

^entirely• adi/sT^i^^ 20 postWof" TVT^ Neus Correspondents to be fillyd^

• - by cji-re'ct rBcruitmeht--in contr-^ventibtl of the recruitment
r

and prowbtlon rules, a'ccbrding to' uhich> 50 per cent posts

afe'^to b® filled up by departmental promotees» This amounti

- tb d^'hi^i' and^^^^^^ of the 'a'.ppli;cants' right to

~ depar'tmehtai prombtron from the post of Reference Officer

to the |3ost bf Neus Correspondent, * ' -

3 6, As agaijnst-the abov/e, the respondents have contended

' in their "counter-affidavit that there uas no bar on the

' ' dap4ttmental': candidates to apply-f or-the posts of T\/ Neus

• • Correspondent-fdr^uhich adv/ertisemeht; had been issued,

' Ther§f b'te i • the' appilcants ^cbuld al'sb-have sent their

"'ipplications through'̂ -'P^ cha'nh#!.--- JThey^have reiterated

•" thsir contention i case and Robert's case

" that" the'post'b'adverti sed'are distihbt and separate from

i" - i-the pd.^ -of, In! e u.,s: Cor res pond e;n[t/,N euaJEditor in the cstegory

: TXGOf *-St:a^f5-;Ar,r.ti55;ts*-~;t.o -w^hiG;ln..,th'sy: are j^spirants,
,,, 2 2' • >

\ r
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37, The respondents ,haye further contended that there

are only tuo posts sanctioned of Neus Correspondents in

the Staff Artist category and both of them have been

.filled up. As such, the applicants have no case for

promotion against the filled, posts. In this context,

it has been pointed out that until l*larch, 1987, Doordarshan

had tup categories of posts in the, Neus Section, The

, bulk of the posts ars included in the Central Information

, Service and are being manned by. the .officers of the Service

Tuo, posts of ,Neus Editor/Neus Correspondent belonged to

the erstuhile categories of Staff Artists, which by a
•- ••• • - ••

. Government of India decision of 1982, uere to be concerted

into regular civil posts on the basis of the option to be

exefcised by the incumbents. Presently, both the posts

are filled by officers in the Staff Artist category uho

i ^ have already e:>cercised their option to become Government

i 4.,., r,,,.,.. servant s,.. Action , in . regard to declari ng them Government

;5Bz:vants_,is under.process and simultaneously the posts

!; will,also become converted into,-civil. post So Producers

.. . . . Grade I and Reference Officers, uho. were earlier in the

, fe.eder-group of posts for premotion as Neus Editors/

,, ,, , Ne,us Correspondents, have been nou given promotional

V, ,. ^.avenues, in the mainstream of Programme staff on their

-ponversionr as. Government servants, T.hus, effective from

- 23r.d.. August, 1984, the Reference Officers as also Producers

Grade I stand equated, to. Assistant Station Directors and

. Programme Executive,, respective,ly,and are eligible for

. ,5 .promotion, to the. regular programme pests. In the light

of the arbove-;, thes appiica^nts ,having; already been declared

.••33•,
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Government servants, are no longer Staff Artists and

/• they stand excluded from promotion to the posts of Neuis

Correspondents/I^eijs Editors#

1^8, the reVpondehts have l^urther pointed out that

the Reference Officers/ on boni/ersiori as Government

servants and on e'quation to t'he' pos^s of Programme

Executive^thereafter, Have riouh¥rB borit against their

groupings with' pVogr'amme 'staf f f or' promotional avenues®

38K, As already p'ointed' but, these appl'ic^^^ cannot claim

departmental prdmotions to ihy-af^euiy"" created posts uith

drffEferit fecruitmeh't proc'eclure anci catsgorisation. The

a'ppiicahts courd have cdmpet'ed posts if they were

~"6thBr^isB~eligibTB/'' These 'pos'ts'"d'ann'ot by any manner be
deemeQ to have "abridged the existrng "chances of their

' pfonibSioh,' ' " ' ' " '" "•""" "

' '• 39, 'In thi's'^appribatioh aiCsd,''Gauri Shanker Kapoor, the

applicant, ha'schaliehgeS €he"validity' of the impugned

a'Bveri;iseiTieh£'"a's'iri' otHeif "cas^Si'' "ffi§"applicant joined the

•"responSent s oh'" T,'5,''73 "Ms''Sctip€"'Uritiel in the Grade of Rs,

i fie^'da's ifSfisfeffed to Hindi Neus Unit
. ' ai£ ''D'e"lfii''066fdaf shani^^^^ 19'7Bthe" grade of his post uas

revi sici" fVom R's, 235-480 ' to Rsi 550-^00. He has been engaged

bn'a"'contract basis. The sitvibfe contract has been extended

"uptb''*6, 4, 2000", 1. e, "till h© attal'ns't^e age of 5B years.

apDilcaht »" vlds ' letter •d'at'ed 14,1 1,1980, uas

' " declared suriDlus'Ss a' Scri']3t yriteT; "' Thereupon, he uas

adjulsted S'hd dssignatfetJ as'1*>!et;s* Repbrter in the same grade

o'f RsVSSO-'ffbo^^^^^^^^ He' has 'pray-ed that'- -hB'' should be givsn

' seniority'uVb.K 'i'^^ 1"^3,*^ HiV ^¥oi4l praysr Is that hs
•; ' •> {gho'Li 1^'''-b'e ?prOmoted; as?' Weij.s>-E.arjre,sppn'dent against the

departmental quota as pB r the recruitment and promotion

rules. He has pointed out that in the hiararchy of Neus

Unit, the next post is that of Neus Editor/Neus Corfesponder

in the grade of Rs,1 100-1600 (pre-revised) and as per the
recruitment and promotion rules» he is eligible for

promotion, 50 per cent posts in the cadre of Neus Editor/

,,«34.,j
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^^''l^itts'E^jrrespbhtient^'ar&'t'o-^ failed by"dspartmental

'••by direct

i".:j;; 'Wls'^n t he has challenged

:; ;:jcoq nj; o of ^e'spondents i^h ^di/iB'rti sing 20 posts of T.\i

NeUje^Correspondents to bs -rBcruiteduthTough direct recruit-
^!.:c '^rkiaift' to i:He Mp;l^^WBd'̂ ^y\/e^trsernent,

0»^

8n;d-7aoc;i n,i: gr^i's .i-s^riy^s' h^-'stat¥c^X-^ in their counter-

liciSvit-^th^t'Tas a'ffrs

' ^"^^f -rrvSi^ltt^dnUr^V^ uas rendered
\

surplu his bei^ng thrown out of

•''"BmpIo^yHti-was ^djust:e^d against •^-vacant post of

"tteui^"Repbltdr "iH'-thie ^cjtiiualent grade. According to ^he

' ^ serv/ic^uii^V if ^ person" becomes surplus, efforts are to
"be"ni^de"to"absbr6 hish^in-other cadres as per availability

"of •vacant^ pbst^/ ' it:;is ^ of coincidence that when

" tiiB ajDplicfent became'sWFpflu^ a post in the equivalent
' ••^•grad^ uW available'against uhich he uas absorbed. The

respondents have'̂ BliVd'"Upon the Office Memorandum issued

t^i8''Itir^¥st¥y'' cif-'Holfe'' Affair's on 6.2.1969, according to

~ ' ' "' u when a" pers'dW'̂ n^ surplus is absorbed in
r;.?. •; Ob of past service is given.

' ^inuhich he is absorbed,-^s

-i n-^^^tefSirled-ufth^^i^^^ to his date of selection for

.. •• •- ^^sorpt'jLofi"^irt 'tlli rie'u-cadre and not with reference to the

•*"'• '•''•'dl£|-'̂ ''ap|ibiK§ment "^in •'•^he previous cadre. Such a person

cannot be made senior'to •the persons already working in

' ' "the ' particuiar^'gr^de; •'' ''''

' ' llgakP th^-breati^)^-of- posts of T\l Neus

•" fiorrespondyhtsV'thtj 'CtJ^erit^ respondents is the

as' lii thg-'other"applicattdf^ above.

9 • *35^ • • 9
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r" •^"; OI7- . Y .>nGp'̂ 3j i^ jrjhe respondents ,have,., fu^ther^pointed out t/hat

' vd ';a;t?:pre^nfet;^Btf j-axf jtu.o.,p;a?t8i-,.pf,fJ^,pu.p .Lditor/Neus

f :iriD 5rr ;,-CorrjB:6:ppnsilpnt^ in ,ppO:rdaTsha^j,ip^ th?,, category of Staff .

cij^oq IS gnie lArtiiat ftp cant.^elp Both posts have

,, i ,.pp,inted out that

~T^ viruoa. ii;n-i:; .li earli&iij-fa nuabe^^.f?^.fe;m[^pyees in Doordarshan

^ sn.?l:ri^c:-!ar:v;;an^i:2Ar;Iy;Riri^Juar8 4a ^>6= 7Cat,egpry Artist uho uere

b^#:j3:is':s-r .fc:,:f%Rgiain;t^; .on;ajcqnt^ct.wal.^^^ ,MjtBT considering their

iuo nu'o. r,; cd!®"!?;ndsj;\ the Gou^rni^iit, bifurcate the

TD d;3on .rr;5;;i.vCQntract.\,staf;f .^intq the, tollpyiag .pa^goriBSS-

^ oi gnib-'.j-j •;.:{ St:£|f f, .Artistuho up,re doing the

0:1 •z~-- ^ .- jlq-.ua .je:-ji,,,(^uqrkT9f ® regular Gpv/erniJB nt serv/ant. Such

O i. vsd a e-xbi;:;; -3:3 j.cofitract ^taff^uere^allowed to be treated

• rbi:jn i-:n 'rj regular Government, servants after due

Jr.^ xvrups ci: ; ni ds-o s ... . screfining,,and obtaining their option. The

•••" ' 20 ^;d5 .j pf,-cpAVBrsi.on^.pfsuch staff ^ill

no!OPnfei/¥J^.5,„.;rt ^;n3bnoq,M

/\ ..j no ;=XbJ, - ftiose.uuhp,, are.JLn, the„ category of performing^-,7..1V. ' ' i W X •-' ' " •*• • "••' i -• V*-

r arlni^,!- : r They „have be.en. designated as *artists' "• ' ' !'•—••-> >lV.' • . ' • ^ •1,',' ^ ' k. , ' -ij'
nl X.j-r. -•: •-=

r;.! =:;i.iV:je "in ;]anj4;ini:lude ..sj^cji,^ca^eg^iri as Neus Presenters,

Pi: -in f , Rr-ssB ntaitlon Annpuncers,, Instrumentalists,
-T ' • ' •- -4 w—' -• • • i \ .'. y,_ X.'.V, Jl '

AC " 1- 47..n r '^.HsicX(^ropps,ers», .etc., _ Staff is given

j >. ...S yBars contract which is reneued periodically

: : -:u : . -,up"fcp ;,thB,^age of 60,^year^s. depending on their

I-- suitability*:-. .,

45. The applicant,is,at present a Neus Reporter in the

~ 0^:1 erstujhile> c,at..e,gory^ of" . Staff Artist^ uhich uas converted

^-"sr cc: X into^,a ^ivil. pp.si:._ .The applicant uas given an option to

/-ds r : rrben isncdjuded in-;tha .Indiap Service Grade IV , but

he declined, HouBver, he opted to be a Government servant,

• •,3 6,
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p..j ,46,j...:; ;. Tf-ie respQndents have also pointed out that it uas

, open: tq;:th8; ,applicant to apply for the post of TV Neus

, , - Gorrespondent, pursuant ^to the impugned advertisement,
' • ' ' (0A_1287/87 and 0A_1230/87)

• ._,47..; >; The in these tuo applications^

insofar as they relate to promotion as Neus Correspondents
9

.. .against the. -depattrnental quota as per recruitment and

promotion rules are-dependent on the availability of the

vacanci.es."in the. respectiv/e departmental quotas. Since

, th-6 20 posts, of T,y*; Neus Correspondents do not belong

, :to.either; the Indian Information Service or the category

of Staff Artists and have to be filled up 100^ by open

selection^- the applicants of>• these tuo applications cannot

, .claim promptibri- to the advertised posts as departmental

-j .Candidatesi-:' As regards, seniority claimed by Shri Gauri

.Shanker Kapoor, ue are of the opinion that in the interest

of. justic-^, he should be given seniority in his category

, ,...^of ..Neus.^Corresppndent :u'. 30,9,1977 from uhich date,

•10i:feOr^4"§--=9'aQ3Vir.8ien, he has been continuously

r; "n .-the dyti|.e:s iof-iNeus Reporter, Having been

T .i : jr i;n.,,hisnQun,:qffd'Ce his service prior to his being

j : depLare-d vsurplusnOfi l4i^1A«;'f980, cannot be overlooked for

S.eniO^lt)!^, ... ^
^ .• .48.,., . , To ;s.um up.,' the .f p,ur.;/3pplicati ons are disposed of

^..wit^. t.^e, J^-oll-ouiDg-,.-fi ndiT>g'^ and directionsS-

., ... 1.) .. ,DA-1613/8.7>^ and .QA.^-1.7!0:9/B7

^ ;(a), Tha; impugned adivertisenidnt dated 12,5.1987

. • and . any action taken pursuant to the said

advertisement are legally and constitutionally

vai.i:.d,.,.-: All' ad .ante rim orders passed in these

case's' ~ui11 stand vacated uith immediate effect,

a>*37ac,

li./ :JiXa:
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^ h^\je no .claim to be considered

:, ^ departmentai to the advertised
•;v postS:^.s these-^bsts lie'completely outside

V r. as departmental

c^.ndi,dst&si; vj ' ~ ^

\ ^ ^ posts to be filled
competitibn be held to have

.V chances of applicants'

- . : • ..^.i promotion, as -these post^^^ do not reduce or

4®HPPi'2nt 'buk rsuppl^^^^ posts to which the
i; .• ; ; r • ®sp^^ f or"" promotion.

• ." '̂ ^..^nd ^.UJhen the'questibn'-d encadrement to
, ;.. Indian Information-Seruice of all or

•- ^ s0me -cheated ^57 posts (v/ide

.; .;. \ . V ,.V sanction,.lBtte.r ,,dateci"; 29^4.1987; and the

' - incumbents jtheredf-aTis.e^ .;at a future date,
- - • ; .4h:e,same -sNouid^6e"d§dided'by the respondents

:: ".-^'^fi^consurtati^n-uitff Public Service

- , ; , ^ ;-^Eoramig§£dhp .:^TheGf,ixa^^ seniority of such

^ .;r ; • iwciild{Se:es-ln£tffe."^^ Information

" \ ' ; -SeSB]fviee.,CPnaian"If^^fm^W Service) Group 'A«
should also be in .^donfftfl^ation uith the UPSC,

' : c -keiBping^ in A/ie# the length' of service and the

... •" ^u^^ty of '̂perf-drmance- b^^i:-hB inductees in the
-:^iaDaiiig:ous/grade^.-^^..^^^^ of the Indian

- •-Inf oWatioh^^^ «A») Rules, 1987

should suitably be amended on the;above lines

in due course, i'

2) OA-1287/87 ,and :0A-I 230ya7

The above, findings'and directions mutadils ^mutandis

equally apply to the prayers in these applications
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insofar as they relate to promotion to the posts

,_of TV Neus Correspondents uhich are included in

the posts neuly sanctioned on 29.4.1987,

^ In the interest of justice, ue order and direct
that Gauri iShanker Kapoor, the applicant in

DA_1230/87, should be given seniority u.e.f,

30.9.1977 in the grade of Neus Reporter in his

oun petegory#

^ There;Uill .be no order as to costs.

5^ A copy .of the order be placed in OA-1613/87,

CA-1709/87, 0A_1287/87 and 0A_1230/87.

—3. »•

(S.P. Mukerji)
Ad fii i n i s 11a t i Ve ,He mb e r

_.r\

- r-^1

. • {p. K* -Kartha)
Uice-C^hairman(Dudl,)
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