g

L.

NJ//z.

3

4,

.

Central Administrative Tribunal (?1
Principal Bench, New Delhi .
No.0A-1613/87 Dated: 5,8,1988
Shri Mohan Singh & Ors.
No.0A-1709/87 ,
Shri S.Robert & Ors,
Versus

Union of India & Another «+e Hespondents,

For the Applicants
For the Respondents

No.?f—lZB?/B?

Sheil Shekhar Chowdhary
and &nother.

\

\ Versus
|
Union|of India & Another

For the Applicant
For the Respondents

No.OA-1230/87
Shri Gauri Shanker Kasoor

Vegsus
Union of Indis & Ancther

For the Applicant

For the Respondents

Shri G.D,Gupta,Advocate

Shri P.H,Ramchandani,
Advocate.

Applicants,

Respondents.,

Shri S.K.Bisaria,
Advocate.

Shri P.H.Ramchandani,
Advocate.,

Applicant.

Respondents.,

Shri S.K,Bisaria,
Advocate,

Shri P.H.Ramchandani,
Advocate,

CORA:i: Hon'ble Shri P.K, Kartha, Vice=Chairman(Judl.)
Hon!ble Shri =.P.Mukerji, Administrative iember.

(Judgement of the Bench delivered by iHon'ble -
Shri P.K, Kartha, Vice-=Chairman)

The applicants in these applications filed under

Section 19 of the Administrative Tribunals Act,19385 belong

to either the Central Information Service Cadre or the

category of steff artists under the Ministry of

Information and Boradcasting. Though they have prayed for



different reliefs in the applications, 2 common question

"7$ﬁaéabgéﬁ“féf§§d in febafd to the legality of creation and

~~’"-'“Fllling uy 5F fesrtatn neuly created posts for Doordarshan

”EE‘ﬁfthe categ0ry of Artlsts ‘a part of 2 neu scheme of the

f Governmeﬁt to bflng about gualitative improvement in T.V.

- progfammé“7

ThEreFo;e, ﬁll the applications are b91ng

.Zﬁ“'_ In Nnhan.singh's case, there are four applicants uho

. v, T B ) : < -
- f.“‘-»t 2 . Liow ko

":are at:prgsent employed An, Grade I1I, Group 'p! oF the
| Central (Indlan) Informatlon Sarv1ce. In Robert':t case,
. there are. Four applicants; who: are at present servi ng in
Junlor Gféde, Group"N of the same Service, In Shekhar
'3?Cﬂﬁﬁﬁ%€r§'gjgéqgﬁliﬁéréig;e rbbﬁapplicants. Both QF.‘pem

_padwhe;dqppaipqgis of Reference, Officer in News and.

‘*‘vfu%r‘é#t’”’if”f*é‘i‘r‘? Settich ih Doordarshan, Gauri Shanker
Kapoor ha's uorked ac Scrlptvbrlter in Doordarshan, They are
in the category of StaFF ArtlStSe

:&%:2' * The common challenge in these applications is to
the advertlsement 1ssued by Doordarshan on 12,6, 1087 for
appointment tolﬁiftyééuenTpostS'ln the category of Artists
oh contrattibasisi The“advertisement bértained to rilling
Lﬁp§6F"263pbgis§E?i%:v: Néas;ﬁéfrespondents, 30 T.V. Assistar

fNéuéJCBrrEéEE%éeﬁEé,-éﬁdfeéfo‘;Assistant Editors.?ﬁ.bcopy

e tthe aFaresrld aducrtiqem ent has been given in Annexure

A-1 and B at pages 29—37 of the paper-book in Mohan Singh's

- g, The ééii%atiﬁréqigions of the aforesaid advsrtisement
C}f are the follouwingi-
T The essential gualifications for the post of T.V.

News Correspondent are:-

(i) Degree from a recognised university or its
equivalent; and

(ii) Degree/Diploma in Journallsm from a recognised
institute with 4 years' experience of journalisi
work in & news-broadcasting organisation/
reputed newspaper/neve magazine/newsagency; or

300300:



as

fee "’(iii) -

1.

\

C_m

. 8ix years experience of journalistic work

“current affairs vhich will be tested by a

in & ‘news broadcasting organisation/

F2puted neuspaper/neus.magazine/news agency.

G,

Egdﬂicianﬁy,in»ﬂnglish and/or Hindi and

simple written examination consisting of

e two ‘papers - "(a) Essay in English, and

{b) Current. Affairs to be answered in
English or in Hindi, ° Screened candidates,
@s a result of, the uritten test, will also

'have to appear at an interview,.

C(iv)

" The Péllaﬁiﬁﬁgdééffggléhhdéiificatiuns have also

ﬂftiaa£iéésf}v:f6grsonality,

:Bééﬁ'ﬁrgébfigéﬂgfbr“fhé;p&%fué?”TU News Correspondent

S (1)

Publishsd work inlfepuféa'Neus Agency/journals
in English/Hindi, , : B

Proficiency in a regional language relevant
fo the VacénCY.~ EERE -
pbeiEiEHCVSEﬁ debating, elocution and/or
acting on stage,. Television or films,

__The_agg"prgscriq§¢-i§,nqt.gxpeeding 45 years as

on 1st duly,.1987, .

_The scale. of the post.-is Rs,3000-4500 plus

hal;puancesgas~adm;ssib;a_;o;Dpu;darshan Artists

. from time to time,. :. .-

_The‘qualificatioﬁs prescribed for the other posts,

o Viz. | I

(ll)

.Degree from a-

TV Assi stant Neus Correspondents and TV Neuws
AEditqr§,mare the same, : These are -

W

recognised university or its

equivalent;
’Prb#iéieﬁcynianngliéh éﬁa/or Hindi and
current affairs which will be tested by a
written examination followed by an inter=-
view, as in the case of TV News Corres-

- pondents, and

Lo i 00-4009
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seistegien Adid) Attractavert V. personality. .
ion uen aed ;Q% des ;rable*quallflcatlons are: =

fyng oM ‘l’)"p egr ee/DLplomqr ln gournallsm'
. . i), Experience of jourpalistic:work; and

) v: N w!i;;}:; roficiency in.debating,-elocution and/or

PR LSRR 44ting on stage, television or film.

= pniNTel 24 T PRaTne" prescrlbed 1sénot exceedlng 30 years

qroi G000 Lggegh iy July,19é7; T
ik ‘197 Se16¢164° candidstes Wlli be en95~ed on, a monthly

57 nddn SRR R1 87 CoRtract in. £A;v%ir=tﬁlnstance. They

Tu b 2 Twil17bé’ appolntedﬁéé'Artlsts on contract for a i

B Een LSl iR 6 E T Five years, 1nclud1ng initial period;

famettn onh g g das Yeaig”of probatlon. The renewal of the »
Pxsdng pok contraefs will ‘Be for a s Spell °f ‘five years st a
gF I0UoR iy gEad éﬁéagurther renewéiwﬁlll be automatlc if the

ST B SR gids éfe saélsgacfo'ry: Thelr pnrformance will
A “Be’ subJect £ rev1ew/assessment by the competent

RERRE aht%orlty “ont thépba51s of confidential reports.

X “ Subject € hls/he; Belno found fit/suitable, every
PTiuna ‘g&tlsf'hlll be ‘retained in service upto the age
dar ©zibpegs yeéggjﬁxgzzgﬁh

4 TR PRSvisTon His Hlse been made to give the selected
TRTEE Ak sts deafné!é;;llowance, city compensatory N

255 allomance, etc.;'é;#;dm1551ble from time to time
S EERIEIR S regular Government servants drawing equlvalent
rEEe s v Other fégilltles like accommodation, CGHS,
SRR LTC, etc.,}are alSO adm1551ble to them.
RN TR R S fllilng”ﬁp bf the posts on the ba51s of the

e

LT

The

*-rv«« L ,-1\‘

"'1mbugnéa advertlsement dated 12.6.1987 had been ~stayed

o Lo
‘1 K

ﬂby another Bendh of tHe ribunal and the posts which

..S.,..(-

EEarned Counsel for tne responcents submitted that this
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has- resulted. in administrative:. difficulties as the
respondents ‘want® tdéfmplement the neu scheme as envisaged
in the- 1mpugﬁed aduertreement'Et the sarliest,

g LTI ITRE genee;s to’ the‘impugned advertisement is the

'“5if}?fep0ft“entiired’“Nn‘Indien“Pe%%Enality for Television"

m”subm1tted te +he Gouernment by the Working Group on

Software for Doordarshan .in March, 1985 (popularly known
Yol

_»as the Joshl Commlttee Report). =The- Gevernment had appointe

oo
- N

“thls Committee to prepare.a eoftuare plan for Doordarshan

s

'N.taking into con51deration the main objectives of telsvision

. oF assisting in the process of soc;al and sconomic develop—

PN '( -

“ment 1n the country and to act as an ef?ectlve medium for

;”prov1d1ng 1nformat10n, educatlen and entertalnment The

:,maln Flndlngs oF this Committee, insofar as they are relevan

n.,t° the appllcatione beFore ,us, are the followingt-

,.(l)x,hm9??-§haﬁ~¥ﬂfth§:°§§9 of neuspapers, films

N B L I - o

;‘tqr{;ed;olwgetnetﬁngﬁnd presentation of neus
. and documentaries or other programmes on

. current affairsg in TV, require close and

< s on
R R N e

ugderstand;ngqpeqpeg@tion between members
. of a team 5uch cooneratlon is now lacking
. An Doordarshan uhlch has no neus teams worth

_Lthe name 1n the Flrst place, The neus

i3

_prqg:enqes ere"ethtogecher by persons draun
_for ehort perlods from different cadres, The

v_Neus Edltors and A531stant Neus Editors who

R A‘

CK//’ , _select and edlt verbal copy, are drawn from

the Central Informatlon Serv;ce (CIS) which

7

_supplies JOUTnallStlc personnel to all media

NER SRS HA

unltbof the Ninlstry oF InFormatlon & Broade

......

castlng, 1nclud;ng Doordarshan. Dfficers of

00060uo’
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bw1b§1§?ar§‘;ggggeétovngtransferred from

" ﬁ_éng&meq§§;gpi§ﬂto.anothsr, according to
. H,:;f%gégg%iééééiéfuof vacancies arising in
J Aﬂ ?ﬂ;;£§£e%éq§7uQ;§§. In addition to thése
;ugggggﬁéﬁt:éﬁéfgrs, a transfer sometimes
. w;}ﬁage;mglaquuh?n,an officer gets promoted
» w;ﬂﬁ{iq Eﬁé;éis}gndﬂthere is no post available
u’ ,;Giéﬁﬁhéﬁhigﬁgr.scale in the media unit
: ? mfﬁﬂéffwthétp?¥§9n is working., He must move
- . ?gﬁégéﬁgﬁgg ;f:hgﬁor she has proved capable
. qwagqﬁg§é§9;&;91§hat organisation, Reutine
- ﬁ:§589§gggs“m;1;§ate against sbecialisatibmg
.50 far.as Doordarshan is concerned, the
neus uo;k;§§ﬁ9f such a special nature that
- e qu;ng}%stiplpoéts:gp;Doordarshan should be

% -.= , . excluded from the CIS, If it is not possible

..to do this at one stroke, CIS personnel secondet
. to_Doordarshan.should first be trained for -

_..visual news gathering and presehtation. If

" _foynd suitable, they should remain with the
qrggpi§§tigﬁ for & period of at least ten

e :¥§?§S;E_If?dgging;tp§s period, a‘CIS of fldzer
cwge e a qupesﬁ?eﬁmgugﬁfff p;oﬁﬁtion,'he should be promotet
5 | B rfbggthging;uithin Doordarshan, The filling of

) __‘,_xji.ou.'gr:\a‘;gtgj_.c;_pp}jsta should not entirely be from

- Ty 1ﬁheH§I§: zI?@B”t from outside should be

R :l“fggépi$§§:tgrﬁhe extent 8f at least 25 psr cent,

2 gﬁ/{iﬁiféggﬁpﬂbagin:u;th,,through the U.P.S5.C, on salary

‘ﬁ”ﬁgéutgltt?;mgdthay;y%;l attract and rstain talent,

2rij wiciew-. LhOse.eligible to apply, should include persons
.+ -:-uho heve uprked as Producers(Neus) (yide paras.
14-16, vol,I, pp.69-70 of the Report).,
() 070 ce 2
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(11) A gadis of TV Journalists of different grades
'cEmbfiéiHéuof“Functionaries now designated as
HNeus Edltors/A851stant News Editors, Corresponder
'Reporters, ‘and’ ‘Chief Producerg/Producsers{(Neus),

"shbu1d'be:cré5fed They should combine the skill
Cof” urltlng, edlting, reporting, 1nteru1eu1ng and
" of ¢ dlrecting vxsual coverage and sound record1n§
;ESTUélldagpthé&telacast of a news or current
?g%%éﬁr;&$r6§ggﬁme from the production panel, It
" should SELBOéﬁfble fof the members of the
ﬁbrgboééaiégd;gzof TV journalists to perfﬁrmqany

" bp  the ‘tasks ‘with an acceptable level of compe-
“téhcs (vide paras, 24-25, vol,I, p.71 of the

- Report), °

“(§ii) ‘There vill Rave to be a complete revamping of
" “ihe recruitment rules for Staff Artists of
*iDobédéféhaﬁﬁohjthe neus side issued in May,1982,
" These rules aré totally inadequate, both in
respect oF'thekaﬁi}iFications required and the
embluments offerded (vide para, 29, 0,72, vol,I
Cof the Report).

T %IEQI%Zﬁﬁg &f the' First steps to secure professionalism

| ;13 to end the‘;ystem of departmental recru1tment

Eiiﬁ?'pfSF9s§ibﬁéi and technical personnel of the
eﬁNé;sﬁQihélbfwb%ordarshan. A1l such recruitment
" should BELBy“tﬁe U.PeSeCs or by the Staff

“‘;éa;/)” © " ‘selection Commission, dependlng on the salary

| ST level” of a’ proFBSSLOnal ‘0 technical post, If
in Some cates, recruitment needs to be made
- - f%giéf}%%aﬁ“féTpossible through the normal G, -

& ST, . oo :
- [committee " agercie’s, the selection should be made by a/

000806’



L1
(8¢
as
4

L3

o \"g : which has a magorlty of outside experts. And such

S “*‘7Vselecthphshom;d be stbject to ratification by the
S Seion o ofvanz rH.Pe8eCs o§[¢. Lilvide para.33;-ps73,vol.1 of thé repo:
;-quu?zaf;“;;gg by Thewstandwofwtheareépendehtsﬁis'that\the 57 ‘additional
ritn o nears posts-whichs were created- and for Wthh recruitment action has
L%l cheeny tahen,~is pursuant‘to ‘the recommendatlons contained in tli

¢ angroh Joshi-Committeets: Report whxchﬂhaVQubqen;accepted by the

. herGovernments in;principlesisThe recommendations of the Joshi

o r-Gommittees and:the deeiSidn&théreqﬁ takeneby the Government ha

'z - heen:setroutuincatfabular~form in the -annexure to the counter

Co i ozel 0 osoeg” caffidavit &dledtbygthe:gespdndenﬁSéin:thap Singh's case
¢ ?60&g1613/879matgpagé"lsaidf:thq;papéréboqk.' As regards the

. :decision ofﬁtbeichernmentﬁéndsitsirationale, it has been
et s sk Staiéd:inﬁtheisaid\annexuﬁeﬁthatmthe creatioh of a sepafate
endareles izad fzﬁNew$;Qédre;férﬁDoogdarsban;aaSuréﬁomméﬁded by the Joshi
somo obvise Gommititeé swill beraclongs:.termoproject.as development of a

separate News Cadre takes time, right .from the inception of t

Cos aerv1ue, frahlng of recruftment” rules, tralnlno ané developme!

of eXpertlsé. TS oiienaEten Teil oo Ly ot N
REIAERTL D SRR nag - stiand of the reSpércsntsihHas been contested

RS aggﬁgﬁgn%i§3%y?ﬁoﬁéﬁi§§ﬁ;h?§i0%hé%g“inﬁﬁﬁﬁir applications.

e TR SR ShnRedbrding o them, this S5 only o camouflage to pick and
Lo Rk et the” favourités “of the” Pespondents; to appoint them
iz oRRent YL TRhe” poste advert ised ‘withd it S eénsiiting the U.P.S.(# and
EE R ﬁ$&f£0?§na6%%dthémfiﬁtaﬁgggigadgg*}gtéfigﬁiéfﬁereby giving them ~
- U Ghintended behs £its “and  sefiiority.  “They Have alleged pala
’:?ic°”£ia§§ énd“%tbwﬁréraﬁéésﬂaﬁ**ﬁé part”of*the respondents.
P T Accordlng ghen, thé of:icers current1y mannlng the Central
UG, Iﬁféfﬁé{ién~sérv1ce, could vary'well ‘man the new posts for

l959 and* 1987 app71cabl° 4o “the’ members 6F the Gentral

- $n5tmatisn Setvica, - coiEees

[

O Rigl Tithe Central’ lnformétiﬁﬁﬁsééviéé“ﬁ&iés,1959 were notifie
“on“16th FéBruéfy7196§(ﬂé£éinaf£ér:féfaéfed to es the '1959

" BulsE*t)-and thése Rulds have beeh repealed by the Indﬂan
¥ Rules,1987 (hereinafter referred to as the '1987 Rules)™
Informatien Service (Group 'A'Y. These Rules have been



At

*';.9 ,

reproduced at Annexure-'C? and 'D', PP. 38 to 23 of the

.....

. paperibook:in -Mohan' Slngh's caseo- It should be noted at

T once thatJthesemﬁulegnaremapplicablé to only those posts and

"l mone else which arecindicated by numerical strength @hd’

71 designgtion inthe félevant_séhedﬁle;to;thése Rules: A post

: ;1.ucarryingthe:same designation:iand:identical duties but beyond
7"thewnumerical strength:iindicated-inithevschedule will not be

covered by:theserRultess> Likewisezpdstsiwith different

ﬂtg:designationsmeven3Withsidenticalﬂdutiessas of the scheduled:

posts-would:zstill«be ‘outside the purview of these Rules unless

ﬁ‘pe01f1cally‘not1f1ed to:=he ‘govérnediby- these Rules. Members
Y—claim M-
of ‘the:Indian Informztion. Servite therefore cannot/under the

~~”3Ples promgtionsto.such posts:not:included in the Schedule,
AN Muchaofsmisundepstandingﬁcén;beavoﬂdedifdthis.basic delimita-
: 7 tion:ofthese:Rules~to.the $chedulediposts only, is képt in

Trowieve, o Lnin b oEmmL o tetau 0 e, LU
t e - Though ‘the, 1959 Rules have been repealed, as mentioned

above, a brief reference to the sallent featunes of the same

_maywbe;made,, The antralﬁlnfgqmaxlon Service constituted

unuer these, dulec con51=ts of. seven, grades, viz., Srade IV

. C‘as= 11, (non-aazetted) non-nwnlsterlal‘ Grade III (Class 11

. Gazetted) non-mlnlsterlal' Grade. II' ,Srade I¢Junior

veT

. Admlnlstraulve urade' Senlor Adm1n1=trat1ve arade and
L Selectlon Grade. appointment to, arade IV _which carries a
. ..scale of Rs,470-750, is by direct recruitment through

... competitive examination.conducted by tgebg;P.S.C. After

.One_serves for flve years 1n urade TJ he is eligible for
promotlon to urade III in. the pay-scale of Rs.650-1200.
After one putc in three years of\§erylce_1n Grade I1I, he

becomes elizible for, promotlon to Grade .1l in the scale n

Qw/of the“posts will'be' filled by open ‘competition and S0%
. of Bs.700-1300. .In Grade 1I,.30.per. cent[by proMotlon.

After one complates f1ve_year§ . service in Qrade II, he

" becomes eligible for promotion.to irade l.in the scale of

Rs,1100-160C. After one puts in 5 .years of service in
Grade I, he becomes eligible_ for promotion to the Junior

4 e
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".igﬂgminigﬁkﬁtivaw&;édesiﬁ%ﬁhﬁrﬁcﬁiég@g:3;,1500Qf800. The
-aSeniorsAdministratiyaaGﬁédeﬁhaSmtubﬂscalos of pay, Oiz.,
Rs.1800—2000, which:ds; the Junioer: acale, and Rs.2000-2250,
.-which 'ls the senior:scdles . Aftet, one’ puts in :E:mr years
-.of .gervice. in- the: Junigr, Admin;strativa Grade, he becomes
s »eilgible f-or promotion,to~tha-§enror»Adminlstrative Grade.
Next comgs: the, Selootion Grada in- the scale oF Rs.3000/—
Dt xfixed The Selection Grade ;posts are. fllled by promotion.

- The; duty posts inmtho'Serv;ce and their des;gnations have

ggbeen glusn i ,the Schedulas to these Rules,

S;:GTb.m"h'Rule 6-8 of the 1959 Rules deals u;th ‘inclusioen and

in@thegﬁor@ipe. This Rule reads a&’

5 \;fThs Gouernment may, in consultation with the
i.Commlssion include in the service any posts other
--than..those included in Schedule I to VII or exclude
from -the-service a- post included in Schedule I to
uﬁmUII From time. to time, by way of amendment of the
relevant Schedule and when a Schedule is so amended,
any reference to that schedule in these rules shall
' .-be -construed: as. @ -reference- tosuch schedule as
S0 amended ’
(2) The Gouernment may, in consultat;on with the
‘Comm1531on app01nt an offlcer, the post held by whom
T included in’ the service uhder sub-rule(1), to
the approprlate grade of the eervice, in a temporary
""capacity or:.in.a substantive: capaclty, as may be
deemed fit and fix his senlorlty in the grade, again
. in consultation with the Comm1531on uhereupon‘chh
“. . a post shall not be reckoned for determining the
number of posts to be filled by promotion or by
S hgeioooi. direet .recruitment, under -rule 6,

o Provided that the officer was appointed to the
T C5;>‘*”ﬂ © pest” ither on the' recommendations of the Commission
or of the Departmental Promotion Committee concerned
om0~ ~0r dm accordance: aud th the rules of recruitment
applicable to the post, as the case may be,"

s e (emphasis -added)
SLV NI LCg NiThe 1987 ‘Rules; by “and " large, ‘correspond to the 1959

: ﬁfg;_;JgRulss.;the;departures—made\in the -new. Rules which are
relevant 1n the present context, relate to the method of

= CoSand-: leatlon ‘of "sehiority of the'inductess
recruitment to the gunlor gradezv Accordlng to Rule 7(2),

00011009



s 1ls &
s ' the |
W ~80 per:bent off the v%canC1esc1Q[JUnﬂar'grade
at dU vEn tn @ x*s:h‘"ablfffébeai%?iri?@az by diteet: redruitniehtsdon the results
DIODLU008 2R ez e @ cbmb"ifaﬁhdﬁ=”66m§é‘t?’ivfti§fe éxaminatibn: conducted by

*455¥-Eﬂﬂ ni stuthevlU,PR8LVE, andtthexremalnihg’SO per’ cent shall be
egad w8 shend opid 1ed! by promotion o« 9f ficersiY  Another departure is
il avidsiizialislin vedard 0" tie 'Thiclusion and @¥clusion of posts in the
~ITEELER e e in “Serticel. ¢ +8up) RAleE (4% and® (5)Ff Rulé 4 of the 1987

Smadwmoty vd oefiiRules whith dedl with' the'matter readd ‘as follows: -

DB ang dBhploun Tiand .ﬁ“(54) mh’e‘@warme nts ma'y LT Y S s wi
) n, include in the Service any posts
s2RLUE seond of &ther“than “those frickuded in Schedule I or
1 S ) ., . exclude from the Serv1ce a post included in
IS P ‘: T S B T R e *-bhe s'ald Schedule o4 -

¥

T

Yoo aihzer wias 3iah .= AB) ¢ The BoVernient ay’y: 41 ‘cons n witl
' Commission,appoint an officer whose post is
included in the Service Under sub-rule (4)
L o _ to the appropriate grade of the Service in
Srel Al SIS EREoeE I L e oy gftemporary’ capacity’ or in a substantive
: Bl cap301ty, -ds- may be' deemed fit and fix his
L sentority dn'the'giade after taking into
account continhuous: regular service in the
analogous grade.-:(empha51s added)

be"notlced that undér he 1959 Rules, inclusisn

sl w1ll

:am«

or exclusion of po¢t° and 1ndﬁctlon. of officers holding

B

the 1987 Rulns‘haVe omlttec the proviso under

prOV1510n-

- -
O A S - . S 2

RJle 6-B of the 1959 Rules whlch stipulated that the

%

- officen.so. w;iani.uéfiedi to: the Service had been originally

- Mgppointed %”‘t’oii-t_hé_»'pfd;s»tjf ‘Fither ‘'on the recommendations
.-of the Commission.or.of the Departmental Promotion Committe
W s ook by affzziédhcéfhéd; or “in *d¢cordance With -rufes’ of recruitment

aopllcable to the post, as the ‘Case may be." Further for

iR I SRR

,;4. f - i N

flxatlon of senlorlty, concultatlon W1th Commission has

been omitted in the 1987 Rules and it has been provided
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LA Ry in ‘the 1987 ‘Rulés that“seprvice 'in an-gnalogous grade

will-alSo be iékeniﬁnfo3%cboﬁnteérheré%was no such

B prOV151on in the 1959 ‘Rulese - ¢
. - ios " *UAftér the notlfloatlon of the 1987 Rules and before
‘“%ﬁjf;isgpiﬁg~th9”1mpugned~advertlsement on 12.6.1987. one
:miinoo%%eﬁ%?deﬁéiobﬁenf%ﬁ%aftaken place which needs to be
9T pentibned at’ this'stage. On 15th April,1987, the Central
Iﬁf%fﬁéf&gg‘Se}biée:Bo%fd’held a meeting under the

Chalrmanshlp of “tHe Secreétary, Information and Broadcasting,

PR

to con51der the ‘¢adre” review proposals submltted to the

Govefnment “This" was “the - second cadre review of the ¢

- 1ﬁé§ﬁ£§éfffnformation“SerV1ce (ROW Indian Information |
e J IWhich had ‘been éonstituted w.e.f. lst March,1960.
B ° fﬁéiggdﬁggeigﬁénﬁiééééaqéfeation of three separate slreams

’ 4 'within tha" Sérvice to mest the specialised requirements
- ﬂfﬁ;o%ﬁAﬁiiﬁ.2ﬁﬂoofdersﬁanfénd the Print Media. These streams

will ensure “that”an 6ffiéer spends about 15 years of servic
T e hfln one partlcular ‘segment before he moves to another. The
R Board approved thé proposals subject 'to certain obser-

vatlons. One ‘observation is that’ so” far as the newly

j

iy ﬂcreated posts in’ the Doordarshar ‘are’ concerned thesg
- B w1ll not be'presentlY‘Sta fed trom ‘IIS officers because
i f’of non-avallablllty ‘of adequate “and ‘Suitable number
. | ﬁﬂynof offlcers‘of IIS"and other ‘Factors, but these may be
' ; | jﬁjiggfenfgnég'déoguﬁffﬁﬁiiéﬁwdfkingfoﬁ%ﬁthe basic structure
iﬁ UTTGF the ‘Cadré s “thesearé1ikély to be included in the
oo UThe ‘sécrétary 6f the Ministryof Information and
| “:?Broadccstinaséigojdiféé%éd“étFﬁﬁé”mééting that an appro-
B - ~pr1aee hcte” proce_51ng “the éboﬁéibroposels should be

prepared and the matter bes taken up with the Uepartment
of Personnel & Training expeditiously. A copy of the
minutes of the Board has been given in Annzxure-F,

pp.lO9-lli of the paper-book inm iohen Singh’s case.
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TEREES P #The<respective contensions of the parties in their

»a1pleadings; may- be . summed.:up as follous:-

(i) _The act:ef the respondents in proceeding to
.sgg T i-;._'._\._;.‘i‘fj.,].;'lutheﬂposts by.the method of direct
Lol ﬁas;e?;recruitment of Art;sts on_contract basis (
o ‘ ,accordlng to the applicar
.- pursuant. to the, impugned advertlsement,Lis
.illegal as these posts, in fact, stand
s nie-Covered byathe—1987 Rdles.A The 1987 Rules
fiinl | er, GOMBE all the posts on the side of Neus/
“no g h730urnallsm, uhether in All India Radio or
S TR 1 I8 Doordarshen, as uere exlsting on 18,2.87,
skhe. intention. underlying the 1987 Rules is
L . that even in ;-ﬁL;'it'..“;rg ..—H'??Q?‘Lar any post
wnfgﬁiconcernlng Neus/Journallsm is created, either
“an oo sMith the. exrstlng nomenclature or New NOMen=
.-: clature, the same wzll#bemincluded or encadred

-in_the 1987 RulBS-err

G Rs agalnst the a:oue, the respondents have contended

~that. the newly. created posts of TU Neus Correspondent/

......

“ggEdltpr,be;ejof%tneqoategoryJ,tof Artlsts vhich are distinct

:frpmwtne;oiuileposts included 1n the Indlan Information

=;l5erv1ce(Grade RELD P The, concept o? separate TV Neus

s

-,1Correspondent/ﬂssistant TV Neua Correspondent, etc.,iuas

,h;glven shape in April, 1987 1n the context of reorganisation

-of. TU Neus -set-up.. Even the nomenclature of these posts

B «\,,‘ A

is different from the posts mentloned in 1987 Rules, These

TR L

~posts.have been. sanctloned inﬁth_ category of "Artists and

- n;separate. recrultment rules are belng framed for them, The

-;proposed recru1tment rules pIOUldl 100 per cent dirsct

D T S P N ST e

000014005



~clar1f1ed R ) Par% 8t abeve:

: 14 ¢ o .

recruitment to the posts which are to be filled on contract

© basis.:

-

s wlnille agréd with the*responaents as ‘we have already

TR 5T
¢ E YL ..

»1 {419 The' applicants™have” “contendad that the posts’
.ahﬂg.,;of Assistant. TV.News.Gorrespondent/Assistant

L

News Edltor, in fact fall ‘under the junior

Eatd "‘x

) grade of pre-rev1sed ‘scale of Rs,700-1300.

ri beriustil The $3id’ jufiior grade appedrs in Schedule I

drraroc s 0z the 1987. Rules,.. In the said Schedule, all
| ;» the posts belonglng to Journallsm in the
- Mmedla unlts, both in the AIR and Doordarshan,
CBre YRS F the 1evel of Junidr grade are given. The
ss7se avel functions .of: the newly created posts were
i 5+ performed: by the exiéting<incumbents of‘the
. ~'Bervice, - Thus, the newly created posts are
sy oo oo -already covered by the 1987 Rules or shoula
SEESEERT: :~fbeh$:gated.asépovered by the same rules.
o smeld cu Sn.ﬁce the: post, of Assistant TV News Corres-
- -7 .-pondent: stood covered by the 1937 Rules, it
}gcpgld;th“be_fﬁlléd as proposed by the

-t -~ respondents: through the impugned advertisement.
w: - . Provision already exists in the 1987 Rules for
-+ fi1ling- up:of.50 per cent of the posts in the

*.1:g¥.;ggg‘3unlor grade«(lncludlnﬂ the post of Assistant

. ,.TV; News- Correspondent) by promotion on the
fgba§}§"0f\SeQ;erthCUﬂ—fltness from amongst
~the -incumbents. of the posts of Grade III of
; CIS~and‘5therfcent by direct recruitment.

. ~,.- LR ‘U‘L’L‘OUU"L U P b C . \,;

As agalns+ the-above, the respondents have contended

" tHat the posts nON advertlsed are distinct and separate
| Jf;from tne posts 1ncluded in the 1987 Rules. The new posts

~.. belong to:the category;ofz'Artlsts to be engaged on contra<
““hasis- Thls 15 ‘also” clearly mentioned in the sanction letter
';nlssued by tne hualst"y of Information & BroadcaStlng on
'29th Aprll 1987, 2. copy. of which has been annexed to

“3'the countﬂr aff;davit In‘the iohan clngh'c case as exhibit

,,,,,

‘TQR—l (pages 126 to 128 of uhe paper=book). The 1987 Rules

whﬁre~ﬁnlpulaye"thatwail postse on the side of News/
Journalism,” whether in AIR or in Doordarshan, even after

notification of the Rules either with the existing or new
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‘nomenclature_,'Will necessarily be. included ‘or encadred
in the:1957:Buless -The respondents have pointed out that,

in fact, 2 numbepof:posds on therside.of Journalism/News,

sndy Lnamely,- News Repesters - News Corre<pondents/ News Editor,

PN BT FeTIcE O FFL Cet -ahds ProouCer Grade I/II which already

LT "‘":::";',7 ;r':j‘:‘.u "',: , L L
i ex1s :m Doordarshan, and w‘nch are governed by a dlfferent

._.;.h;av : Never been included in the 1987 Rules,

tlon glven: by us on the limitation of the 1987

Rules 'to he scheduled posts only and not keyond.

- :~. Oo\

333 ) Thet apPlicsnts’ have referred to the provisions

. ciof ‘Ruliesi6=B ofithe 1959 R lﬁs dng ;’ale corres-

" potiding-subRiles4) and (53[03? the 1987 Rules

U ideEldng Wit ¥nclusion and exclusion of members
o fretHe  SErvice” and have contended that a

¥ material’ chahge has been brought in the 1987
LLUL oSS et s oRulie,t Thev'ehange is that while the proviso

STy SeRcog mm 0wl X RULe#6-B(2) of the 1959 Rules stipulated

Ll S0 Cthatt oY sueh’ officer would be considered

Log00 L zRUAET Uiforiginclusion:in the Service as was appointed

CHorthes posil {sought to be included in the
1 Serifice) ‘on the recommendations of the U.P.S5.C.

s g o the' B PG, concerned or in accordence

G BERnTileTioe Dwithi the Rulesiof recruitment applicable to

""”the pos«.\ as the case r*1ay be, the said

.

»~'~of theé 1987 ‘Rules. Thereafore, even if a perso
CLILIIZ LT egs’ not ‘appointed to the post concerned elther
i wms oneOR the recommendations, of.the U, P,8.C. or of

N wo D2 Ry Tr S R S N

D P C concerned or 1n accordance with.the

i)

iR 5 T
EREPE SN 0 S N I S S O RN A

e fziiirud’ gs: thericase may b‘-eie, ,he..;can be included in the
e s oo - bervn_ce -under, the,1987. Rules. Further, Rule
4(5) of the 1087 Rulec empowers the Government

i dincthe Servidel inithe ‘grade after taking into

accom;t con’c_lnuous reﬂula,r Cer\'r’:{ce in the

, | analo_,ol_x{xs or de oThis is arbi\jférv. Sub -Rules
TR E g (5) oﬁ(the 1957 Rulse do not lay down any
T i Horms: of 'Jjuidelines: for the purpose of inclusio

- .. ... . .. .and exclusion of the posts in the Service for
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S n b5

g__lncluded 1n the I I.e. Group 'A{ and tne prov151ons of the

T %
P %
Lot

Aiat

-3 16 3

t e guldance 6f the competefit authorities. It
"1 ...dalso doe$ .not:lay-down:that. .such inclusion or
Wﬁexclu51on should be done by 2 duly constituted
" Cadre Rev1ew Cowmlttee{ Such inductions would
also” adversely afféct the” Senijority of the
“+ incumbents- ;already: in:Service and instead of
gaining in senlorlty with the passage of time,-
they will lose’ ‘in senlorlty by becomlng junior
.7 to.the 1nducﬁees,aéueﬁtﬁm a ,
i 1 iiAs against. ‘the. above the 'respondernts have contended

"‘thct the provisions of sub—ruleb(4) and (5) of Rule 4 of the

=51987 RLles provide for consultatlon with the U.P,5.C, while

v gonsidering the inclusion:of:a . post:or an officer whose post

. L » : , ) . £
*.:ifcluded in the service..Inclusion of the post does not make:

obligatory on the Government to inﬁuct'the incumbent in that
post. There is no arbitrariness in fixing the seniority

of the incumbent of-a" post Wthh ‘i5..included in the Service.

The senlorlty of the offlcer is flxed in consultation with

&
the U P,S, C ane 1n accoruance Wluh the 8u1dellnes issued
’by the oovernment on tne subgect from time to tlme. Further

the posts of A°51stant T V News Correqpondents are not

P B

\ i recru1tment rules ror Junlor Grade of IlS Sroup 'A' cannot be

automatlcally made appllcaole to the post of hq51stant ‘.V

Newc Correspondents.

Our v1ews 1n recard uO the above conuentlon have been

mentloned nerelna ter (Vlce para 31)

-t (1v) wThe postc whlch are mentloned in the impugned
| 1:advert15ement, are not covered by the defini-
'itlon of “’Artlst'ﬁas glven 1n the circular

’ ued by the Ahnlstry of Infornat1on &

T R e )] ‘-{1 J

Broadcactlno relatlng to the new terms and
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conditions ‘fof engagement of Artists by AIR and

o EI s Doordarshan,; In the_ said circular, which has been

Swget out:in. Annexure-E at ppi94-107 of the paper-

T“Rj;book 1n ﬁohan S;ngh's caE

‘;:the term 'ﬂrtlst' has

been deFinad as follous.;

h!,: §ow
c el

- MThe: follou;ng persons uill be treatsd ag WARTISTSH
? ALL INDIA RADID S DOORDARSHAN

S e p Tl i AN .

i) Rnnouncer/Compere 2y .2+ i) News Presenter

ERY

“;“:i;)# Neusreader-cum—;tﬂgﬁis'g ii) Presentation’
Translator Announcer (Sr.)

k-

Y iii)t‘ﬁfeseﬁtation
s » 7> 8nnouncer(Jr,)

_iii) Neusreadar '
- ’ A ST S 2T SR B ) C.D nductor:. ' v S w i\l) ; Iﬂ strumentalist
Lt newls s wtl tau)o: Music Composer: st sl :xw)inMusic Compeser
Bl ltieingast ol Jhwi)s Instrumentalisti

L e s ;;?fUiiD: Drama: Voice::

,"wviiij-’Translator;cum-ﬂnnouncsr;ag“*»

., ix). Rnnouncer-cum—Translator (

(Indlan Language)"é

The appllcants haue reféfrsd to the af oresaid -

e

-c1rcular to contend that ths posts uhlch ara mentioned 1n

}4the 1mpugned aduertlsement, are not couered by the abovse

_;@,' ‘ ; “Jiﬂ deflnltlon. Accordlng to them, the attempt of the respon—

' dents to flll up “the neu posts on . contract basis and %o

app01nt — persons as Artlsts, 1s mala fide, illegal and

‘contrary to the 1987 Rules as also the aboue mentioned

ni>7/’ ’c1rcular deflnlng the post of Artlst. J

A As agalnst the above, the ruspondents hava contended
% thstvthe af0r93o1d c1réﬁlar was issued in a different

”;” context. The dsc151on to create_' posts of TV Neus

h;“Correspondent/TU 3551stant Neus Ccrrespondent/Ass1=tant

LIRS

TV News’ Edltors in the Artlst category was taken keeping

0.0180¢9
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‘ :DbJBCt of improv;ng the qualzty of its performance so that

- 18 =

in vieu the special requiremente of Doordarshan uith the

1t can_ become a pouerfvl media For the people and be able

to telecast programmee comparable with those of more .

. advanced count;; Se It uas, therefore, felt essential

Tl

to bu11d up Doordarshan s oun Neuws Cadre. The functional

TS

. rgqu1rement of 2 TV Neue Correspondent/TU Rsstt. Neus

ST

Correspondent/TU Asstt._Neus Editor in Doordarshan is

-,_,,.,.t - -.._.“,.

drstinct from those ln Journalistlc staff in the traditional

vmedlum of press and even Padlo. A TV journalist has to mest

':"w SV L

the spec1allsed needs of,the medium of TV. Therefore, E

133 Ll

Doordarshan's requ1rement 1s to have as TV News Correspdndent,

. Asstt. Neus Correspondent/ﬂsstt. Neus Editors persons sensiti

U

to the v1sual requlrements oF the medium and fully capable of

puttlng together the reallty of an eveﬁ:and depict it
2T thant - o

5 v15ua11y rather[parrate utterances. Also the Artists have

. to have an . attractlve TU personallty because they may have

to come on screen qu;te often while conducting intervieus

NPT T f{::e)

,‘,Eetc. as TV Neus Correspondents etc,, which may not be the

,.cese. for, members of  the_ Ils,' It is further stated that TV

RPN I

; Neus Correspondent/TU Rsstt. News Correspondent/TV Asstt.

. Neus Edltor has to be delllar with not only v1sual tedhnique
: but aleo u1th the overall concept of producing the TU ‘progran
_‘_1tself - thlsts comprlse not only performing artlsts that ic

- those, uho are heard over Radlo or _appear on TV screen but

PER R

Lalso_ those uho uork behlnd the scens, Further, the warking

J

Group on_ Softuare For Doordarshan headed by br, P.C, Joshl,

- has, 1nter alla9 recommended that there is a nezd to have

TG

a_ss parate cadre for Doordarshan in replacement of CIS

i LR R PN i

offlcers, uhere TU Journallsts should be recruited, The

e Government has accepted thls recommendation in prlnciple.

,,,,,

Ue agree u1th the respondents as we have already

clarified in para, B above,
0001900’
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GAT R s ToNL R gdnages bue iimese g9y omiv mf
(v) The appllcants have alleged mala F;des on the

GoEE UL e o 3L N w2iisup mdd nniostaml e fﬁs?:?

part of the respond nts R'c ording to them,
Load hoo Eq F e A® as 43

“zettain’ pareons who ate e not eligible for
- TN SEGSnE A00Yn Fiaosled g
\ appolntment 't'o' the heuly’ crodted posts by
feE FU8Y eeuointen: 5 A E LT INuD E BEnng g

promotion or d1 ‘t'rébiuitment through UPSC,

”As% ught to be appointed

' “§i ésgfgé the statutory
-y g i ..t'?‘f? Dode N ey ¥y o TE
' *q‘féqu1reméht; of'ablng thro&gh the U.P,S,C,
T T TP i T . . e e b
U }in@g?hebrespondéh%;Aﬁav; gléé expressed their
AR %%adre the incumbents
e pe = owt

';selected bn‘the~b831s:bf the' 1mpugned advertise-

8T om P oo

o !: :K ) * ment 1h“%*:'ééfu1ce.i Iaﬁfﬁig context, reference
B = e (t:has g;enlﬁéhe to the mlnutes of the CIS Board's
SRy : j, Ll e msatlﬂg held on 15th Aprllg 1987, Para, 2(i) of
| S ' K}£he ﬁlnutas:of thé”ﬁﬁeti%glaf the Board refers
ST TAmA SRR AR s e the stafflng of the' neuly created posts by
““M{’§S> : ’ Jhon—IIS officers Wiucause o non—avallabillty
“‘di 'J boE ek “i‘;f”adequate andnsuizabiéhnumber of officers of
E“i a4 %Eﬁ fSiow L L3580 83 IES and 6£Hér ééétéfs" Tﬁg‘applicants have
i ’: - (:l e e A cgééaéhéa R Eﬁjby‘referriﬂﬁh%o the qualifica-
:iijt” s et tlbns; egﬁérlence, etc., “oF ‘the newly created
*d%*f SRR CHE R IR :hposfgﬁaé g; the 1mpugned advert;sement that
?&:n ‘ SRt S E T these “are - Fﬁlfllled by the existlng incumbents
éiﬂ; I R O Ry «isﬁ':s% Gragéaiil-of the sBrQié{?numberlng about 280,
PR e L 4o Th; ex13t1ng lncﬁ;bé&f ’Eé@é to their credit a
i é SRR PERY fase;;lce of 4012 years in° relatxon to journalist it
Edend L A G al,ﬁfuark R In other uordss Suztably quallfled and
£ T SRR v”i*:&g;éwé;béfienEéa:PETS@ns A%e available within
the Eorvice. That” being so} induction of neu
RERE I S r’*f'*“b;;;bns £hr§ugh the' 1mpugned advertisement is

mala fide. They'have'aISQ“COntended that

. | - ses204 0y
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e servas e fied an Uipepergnce to Wother factors® in-para,2(i) of

&5

Celre oo iE v sl 0 YitHg ‘minlité's 'isTtoo vague, © This also indicates

e e
PR

I PR S Sy ﬁv!ﬁéiéﬁfiﬁdsjf =N

Tt L 0l SHfg dgainst ﬁﬁeiéﬁdhé;‘Eﬁé”&%éédndants have contended
Yo E L L s Tphe Ehéffﬁgureﬁéféﬁﬁs36fifﬁgﬁﬁfdp&§€3 inductees has been

1 Tef ¢ fgpen, T Référence €6 the Yother ‘Fictors' is presumably

D vyt margy moin w83 Low P Csarbe Gey el opes Tyt o .
oA ERE g g the *needs tof TV journalism which is fast changing and
Skt hnowihon oo d el ag i ovs s Badsetis .
e s ermye different From,normal requ1rements of conventional
JQUrnallsm. ThE respondents ‘have’ danled the allegatl n

F mafe fides ‘o ‘their part.

L R

e g ?5ﬁﬁﬁi€ﬁe*ébﬁbéﬁgééfugf”gécfﬁfﬁaﬁd,'the éollouing

-

“ el 1ssUds aride For consideration, nemely,

TR g R L ReTRLEEET ek et Tt WiTl be Tégally and constitutionally

‘'in“order for the respondents to recruit 'Artists

LEri L ﬁ“&fﬁiiji}:jﬁufgdanf:fﬁ'tﬁéxiﬁﬁgﬁhgﬁ&éﬁvertisement and form
R S : bv’category ¥
St B N - U Separate ?Z'JE of Artlsts out side the purvieu

. v osar w4k . P RN P S P S 1 B

ER R EE R R :..Df\ the 1 987 Bljleté; IR TR

ST S ) bdther the provisions of “sub-rulss (4) and (5)

[
3
L
4
@
-
~

#ERSI0L T Ui Te 4 Vof the 11887 Rules are lizble to be

T ST ST S I S 0 S b SRS TU S StruCde OUH d"ﬁ' theﬁ grhound_that they confer an

REEE AP R S unbr i? dledq -.::O.'Ef r_ unf‘ettBI‘Ed pouer on the respondents

ST THATY . N ST bt S NE T  T¢ S A Al AL T . o)
) in the matter of inclusicn and exclusion cf
AT 4 iy »

" 'members of the Service.

T BT RS T 8h T 'POHL Ramchandeni who appeared for the respondent

o ﬁr:%%f%?%éﬁgébzfﬁé‘}gggﬁééﬁdafiohg:thfﬁé Joshi Committee and
- " “strongly ‘plesded that it is for the Government to decide
S "0 TET4HE Yo Uhat 'type of personnel should man the newly created

“;BﬁékéfﬁxThéﬁtdvgfﬁggnt héguﬁbﬁi'ékgﬁ a final decision on
- ca/’lncunbentstﬁereof.
CX}/“'thE encadrempnt “of tﬁese posts amd/ﬁf and when the guestion

s encadrement arlses, the UrpJs, C. u1ll be consulted, At

ooo21o¢)
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U:present,nu—one s legal right hes been affected, When

. thq rlghts .of, ;the .members .of the Service are affected or

when there is an apprehension that their rights will be

ffxaffected, it will be open to them to move the Tribunal and
. seek approprlate relief,, At -this stags, it is only

ﬁiQSpeculatLonfthat tha.Gamernmantumay~do this or that and

o

............

ﬁ-f f‘“.tﬁﬁ?. »Jz-v. *’:t!% 4.‘-—-%825-1..03“ of wt;h;e,- ,;,'a-.eals;s:édre of Artists .

WPPQEsyant to the impugned advertisement.

16, Shr1 Ramchandan1 relled upon the dec131 n of the

:Supreme Court 1n Or. N.C. Shinghal Us. Union of India &
,J_Uthers, j980(2) SLR 118 -at. 136, ., In that cése, the

\

_ questlon arose uhether the, Governmant was Guilty of legal

. malice when it created posts in SupBr-tlme Grade II in
..-Bphthalmology. .spsciality at Willingdon Hospital, The

~Sﬂuprgmféfﬁ;[;ﬁﬁii;’ﬁfﬁﬁg:ej@e‘qghe}ﬁ "yhether a particular post

is nacessqry,giquAmattpr%depending upon the exigencies

“ﬂ%of the s;tuatlon and admlnlstratlue necessity. The

- VEL L

. quyerqmggtcgﬁwa?pg;gg: judge of the interests of the
ﬂ_gangrg;ﬁpublig_ﬂg;fyhgggﬂgervice the hospitals are set up,

Hﬂnd~yp§§h%p:a hpspipql_qatering to the needs of the general

public providing medical relief in different specialities

has need for a particular post in a particular speciality,

. would b?:b%ttﬁr.iHQQEd by .the Governme nt running the

. hpgbihaL,q_If_Ggyg;nm;ptﬂ;srﬁ,bapﬁa;%jpdge, it must have

the power to create or abolish the posts depending upon

the needs of the hospital and the regquirements of the

_, general public, Creation .and . abolition of posts is 2
'5'hdﬁtéti6f”ﬁbﬁ§}nm§n§.pplipx.aqugggqyﬁsgyepéign Government

.has this pouwer in thavih@??#??.@”QMPEEFSSiﬁy of internal

0002200’
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1h_adminlstrationgv Tha creatlon or abolltion of posts
jhrs“ddotated by pollcy dec;sxon, ex1genoles of circume -

‘vistances and adminlstrative ntacess:.ty._~ The creation,
4the contanance and the abolltlon of posts, ars all

:d801d9d by the Government ;n the 1nterest of administra=

"

;tion and general public " )
| :17. The above contentlon of Shrr Ramchandani is
_perfectly valxd . Shr1 G D.‘Gupta, the learned counsel
-_for the appllcants, did not dlspute the pouer of the
_ﬁBovernment to create neu posts d;ctated by policy decisions;
_1exigenc1es oF c1rcumstances and admlnlstrative necessity,
e : -

‘ H1s contentlon vas that the new posts have been created by

Athe respondents u1th a vxeu to ple and choose thelr own

_favourltes From the open market, 1gnor1ng the claims of
: .the members of the Serv1ce who have been perfo: -~ the

_ very sam= dutles all these years uhlch the resyp N

propose to entrust to the neuly recru1ted persant2l.  He

B also contended that after the recru;tment to tk . 1 posts
_ 1s made, the respondents uould lnvoke the proviz.: s ofsub
’ - \of Rule 4-% - :

rules {4) and (S)zpf the 1987 Rules and induct 8

_personnel 1nto the SerV1ce through the back doe
'_thls uould adversely affect the 1nterests of the ex1st1ng

_1ncumbents oF the SEIUlCE. Accordlng to the lezsrned

ctounsel for the appllcants, the actlon taken by the

N r?599n¢e"t$als.ﬂilirﬂ£22 and arbltrary.

ilg,‘. Thg:%earned oounsel for the applioants relied upon
- thesdeoision‘pf the Snpreme Codrt;in,ﬂir.india Vs, Nagesh
ﬁﬂ9922§x;ﬂ;ﬂ_1981 S,Q. EZZQ, _;n,that case, the Suprema

. Qog;t_ooserved.that“ﬁitiithrue:thatba discretionary power

5002300’
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may not necessarlly be a dlsorlminatory pouver - but where

<y 5';:"-:' r 1‘ [ "
£ statute conFers a pouer on an authorlty to decide

matters of moment ulthout laylng doun any guldellnes or

Dodm be yim_

oo pr1n01ples or norms, the power has to be struck down as

P Ty

belng vlolatlvn oF Artlcle 14"

Tt O LA

“TQJ{L Accordlng to the learned counsel for the appllcants,

o~y

no gu1dellnee hcve been lald doun For the exercise of the

- ;‘,,V,A:-.,.‘m. e TG e et

pouer conFerred on the Government under sub-rules (4) and

>

(5) 6fF Rule G of the 1987 Rules in regard to the inclusion

e -4 b e e

and exclu51on oF members oF the Serv1ce. The 1987 Rules
also do not 1ncorporate the provzso Uthh had been included

under Rule é—B-oF the 1959 Rules de llng with 1nclu51on and

e - : - e e L Ty

D sxclu510n of postsluﬁl h env1saged that the officer who

Ulll be 1ncluded 1n the Servlce must have been aooolnted

' to the'poet elther on the reoomdendatlons of the U.P.5.C.

' or oF the Departnental Promotlon Commlttee concerned, Or

1n accordance ulth the rules oF recru1tment applicable to

S ERe posts, as the ‘case may be. The learHEd counsel for

.-_ll.,l.‘.»: 3 »;;‘ ?«M \4

fhe appllcants argued that in’ “the absence of any guidelines

.E:or prlnolples-or “u;ﬁ;the Government has been given the -

e - A -
E

Jdnsoretlon to ple and’ choose thelr Favourltes, appoint
S them to the neu posts and'at a later stage induct them into
ﬁthhe Serv1ce and 8551gn them senlorlty over those who have

ﬁﬁuorked in the Sérvice for several years, This would not

. - ey T A Sy g nes
[ e N I S S W

be legally permlss1ble.’ ) L

20, o Ve have carefully gone through “the records of the
?iiﬁg;;cgee and have heatd tﬁeiiearHEd courigel for both the
a *4¥“5_ﬁfﬁafgiésg”3uﬁé£*55é fespdﬁdéﬁtsiﬁfgpdgé to do in'the present

SRR et teage {6 ko Viest runt a“new éatégory of 'Artists' 'au fait!

Do e e ey e s P R T R AT .
TS 77t fnraudio=-visudl-presentaticns; “Uithedt involving the UPSC

-~

ooa24-e9
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aﬁain.‘he;proress of;, selegtion as that would entail a time-
_:consumlng process of. Framlng Recrultment Rules, etc., vhich
- - may - be, prpmdture at, thls experlmenﬁal and tentatlve étage.
-, : The, questiun arises uhether-there would be any legal or
}5, : constitutional obJectlon to this. proposal

2% s.-dt.is well settled that the Government is competent

Ccweiot.. . . within its sovereign rights and obligations to decide to

-create posts in the. public interest or in the exigencies of
~.-Service,. . The. Governm nt, is competent to: lay douh'th
... Teguisite quﬁgiﬁipétﬁpqg for .recruitment. to these posts.
_Thers. is no legal or constitutional objection to the lef
.- .created posts being:formed into 2 separate category s de by
uﬂﬁpﬁpaeQy¢‘pyts;qe}thaLBXistingdpéﬁrgs,.\Ihese. are matégrs of

,,pollcy u;th uhlch the court will: not interfere so long as

'“-there is no.. VlOlatan oF any constltutlonal provisions,

“Sinr,

3S¢mxlarly, Artlcle 309 of the Constwtutlon dealing with

ﬂ' and conﬁl on§4of'Serv1ce of persons serving the

Union ‘or a Stat ﬂ'does é 1t Dbllgatory for the

szDVEFHment to make nJles relatlng to publlc service, nor

‘”1nvalldate dny act done by the qoven1ment in the exercise

7

"of 1ts executlva pouer relatlng to publlc services on +ﬁe

fground‘£hat rulus relééing to'the matter hzave not been made

‘kiunﬁer Hrulcle 309 So long as rules ‘Under Article 309 are
not made, there is nothlng to debar the Governmenu from

exerc131ng 1ts executlue pouef'to manage any COmpartment

O of its publlc serv:.ces9 provlded cuch aCtan is not contrary

oo e

&ég‘rajcn Vs. State ‘of. nysore,~A1R 1966 SoCo, 1942, in

LT pEy b e
; )

ft;fzséai ﬁ;@ Sharna Vs. State of Ragasthan, AIR 1967 S.C, 1910,

and in Ramesh Prasad Slngh Us. S_*::dte of Bihar, 1978 S.C.C,

(L&S) 23, may he referred to in this context,

-0025009
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e gy “In’ B3N, -Nagatajan's case) ‘the Supreme Court

: “oas&rbsdrthatvi£~is”nbtfobligatoithnaéflproviso to Article
":i 308 to meke rules of recruitmenty et’c, before a Service
'dn be constitited or a’post -credted or Filled., The

fEOVérhﬁént“ﬁés*tHéféiecﬁfivé“poUér’%oWébt in this regard,

'Dng’of the tontentibns’ raised in’ that cise was that if
73f*’fhEVQXECUtIVéJléfﬁéid*tb?hévé?ﬁbuerﬁkéiﬁake appointments
2 f5éhd“layﬁdﬁbh‘bdhﬁ&fibné”bffEervibé‘ﬁi%ﬁbht making rules

"~ in’ that beRalf’ undef” provisc to Articls®309, Articles 15
“ and 16 ‘of* the Tonstitution Would® be® bredthed because the

“-appointments ‘in that case ould’ be afbitrary and dependent

~on the’ mere ‘whim of" the executive,” *Rejecting this conten-
v “i-tiomy’ tHe Supreme’ Court' dbserved ‘@5 follousi-

brary ;‘WIf:thé"Gbuérhﬁeht'édUertiéeé"thé"bpp01ntmsnts
.. .. and the conditions of service of the appoint-
“ P ments and makest @ selection aftbrr advertise-
L .. .. .ment there would be no breach of Art,15 or
cELEST AL TSR, 16 of the Constitut on. bedduse everybody
. ~who is eligible in vieu of the conditions of

: “;wﬁﬁzglggg;gggld be: entltledﬁfo ‘be’ considered

1{23. ‘ In Sant Ram Sharma‘s CdSE, the Supreme Court has

,observed that tlll stdtutory rules are framed by the

e

vGoven1ment, ;t can lSSJB admlnlstratlue 1nstruct10ns
- () A [V B s AR N u‘ - .J

V\regardlng the pr1nc1ple to be Followed ln the matter of

T

‘Mpromotlon._ The Court relled upon 1ts earller dec1sxon

[PV o N =

.ﬂ.ln ngaragan S case,h

< FRar Ll PR

'PVQ%//f¢_.24,m L in Ramesh Prasad Slngh's CdSB, the Supreme Court

“observed as Follous.-
S “RS is uell known, the process oF Lule-maklng
PerEL a7 oL fD {gdaigrotracted -afd {gomplicatied ‘6ne involvi ng
. consultation with various authorities and
Sen e Wil odmplignée ‘with ‘merifold sfermalities, It
. . cannot slso be disputed that exigencies of
seew U “gdminidtratien sét ‘timés require-immediate
e .l . creation of service or posts and any procrasti-
HTeTod - inationtinithét bghalf ‘canfiet butiprove detri-
. mental to the proper and efficient functioning
a5 gf pahlicTdepdrtments, - In such-like situations,

.1

o0026oo’



/This sppears
to hzve gone
unchallenged
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the authorltles concerned would have the power to
‘appoint or terminate administrative personnel under
-» po. the.gengral: -powver of:-administration vested in them
as observed by this Court in B.N., Nagarajan Vs.
;v:State. ofy Mysore; @ndi T, :Cajes: vy Us: Jormanik Siem,
It follows, therefore, that in the absence of rules,
guallflcatlens for a -post; can validly be laid douwn
in the self-same executive order creating the service
d orrepost:-eand-filling it up according to those quali-
Flcatlons."

1

vt Py sy v .,:x...._..: e

[N SR B 5 S S ER S A

’25.'ww The Further question that arlses is whether it would be

s - .-’ w3

lconsxstent u1th the pr1nc1ples enshrlned in Articles 14 and 16

AN l *r !‘ v' T .15»’! *i!"

SR the Constltutlon to recruit and aP901Nt TeVs personnel in

T T ) > 5 ,ﬂ @ 5 --;- _’, AT RES - i B _- t'_"_ B

'the category of 'Artlets' pursuant to tha impugned advertisemen

A ATE r~»- B P
T I Ll 5\

25._ The TU personnel in the category of 'Artlste' proposed t

Mx,._'u'«_“ A -.Z!.

be app01nted under the neu scheme uould Form a: dlStlnCt and

- :.:n S

"ideeparate class and uould be governed by a separate set oﬁ‘serul

o o] e -
;‘_’5_""‘ w3,

By o .
ow NIV

‘ rules.' There 13 a nexus betueen the basls of . c18551flcatlon an

,‘l

the obJect sought to be aChlSVEdiUHlCh 1s to bring about better

» efflcle1cy and secure proFessronallsm 1n T V, journalism, The

nEoY i

recrultment ulll be through an open advertlsement on all India

baSlS and those uho fulF11 the educatlonal and other qualifica=-

TV

S 5

tanS and experlenCe prescrlbed by the 1mpugned advertisemant

vu.’

have equal opportunlty to compete and get selected to the posts

".: RS S ‘_qv\(.‘; ..‘1_4_».

cduertlsed Those uho are manbers of the ColoSe(I.I.S.) Cadre,

or otheru1se thdlng posts oF cognate spec1alleat10n in any

capaclty llke 'StaFF Artlst' or regular Government servant,
also can compete with the" others if they fulfll the prescrlbed
S gualifications dnd experientey =In view:of these, it cannot be

.concluded that the prlnc1ples enshrlned 1n thlcles 14 and 16

have been 1nfr1nged in any manner. Creatlon of these TV posts

cannot,ln any manner,be held to have dlmlnlshed the BXlStlng

@z thanceés of: promotion of ‘ the’applicants &5 these posts have

. hot. supplanted the posts_to uhich they are normally promoted,
,.Un the other hand, these neuly created posts have opened up
“heu vistas of accelariied’ promotlon and of work of deeper

“5{sophlst1Catloﬂ~and»proFeesronallsm:untramme,kﬁ py frequent

@ng. routlnlsed trdnsfers rnher nt 1n a‘broad—spectrum‘ cadre.

,A27’ In th1° CDntext, it is pertlnent to point out thet

Ty

lL;seuercT artists have been engaged since” long in All India

Radio and Doordarshan outside the cadre and not forming par
of the mainstream of the organised Service (vide Bnnexure
'£', pages 94 to 108 of the paper-book in Mohan Singh's case)./



. benqyperfo;ﬁed.by the existing
e 1ncumbents of the Servldesendigpet.the changs in the
_d? . ‘ :j.fy;h noqencletureuof.fhe.posfsnrsSherely a éEﬁpurlage,
T T8 The applicants havs alleged mala fides and
- u;f :tu;itkij“:fa;ﬁﬁé{qigga#;hess dd%fhewpdrfid;‘gﬁeurespopdents.
“’1:“;::;:-: tjfjnqt¢ 29, h AéﬂﬁééiﬁaeQ'dﬁééfbed%bf'i;;'supééﬁe Cdurt in
“v”jih::ﬂ “:fJ““ﬁ Sh;l E'p"PS;;P;; Jé.ﬂggéég d} fadll Nadu, 1974 s.C.C.
j (A* _fq o V(L&S) 1.:‘55:;1’:?1‘8 burden oéﬂgééasfiéhfég nala fides is very
N ERE ek et gee ol pAUn n me Sls S fiqoe A

heavy ‘on the person who alleges it, The allegatlon of

. N g MQ;ig éldegvdem;”d;HSEEOQ ;é ;Ldigh order of credibility.
. JA‘«t ﬁ“Lfd fJ Ih_gﬁé Eré;;dfﬁggs;? rt dedddg Beusaldughat the appllcants
L aischarasd this onus, Eaudl oppartanity vas affordes
f:’fi-l': tt.iugffsﬁito'ége?de;bersqd% EHQ éervrce tdleddpete uith the other
“Jdﬁ:$haﬁé ';;”L“’“ AEQEdiééﬁé; fdr s;ieetlon add;eﬁp;r;tment‘to the nesuly
--f -[i“”;':f‘ '!v;ere;redlposts. LTderefls doxallegatlon ehat the examina-
T i and intervseus ere hed tnproperly or in ar
S s T N IO B B R e B S
| -l'q -:. -:5u 1r£e§;lé£-hanner. There is no allegatldn’that things i
~;i-w; ”:M‘“J“mxydgegalddn;';n a hush hushhuann;r: T
| ?jE?;if ;:%“”Tff“*30":’4;n“;he é;e;s and 01rcumstances of ‘the case, we

oy Fertoe it 3wt “faresof the opiniOnuthat;the;impugned;@dvertrsement-and

ST ;eny actlon taken pursuant to the sald advertlsement are
:_r C e e npt llable to be quashed as prayed For by the applicants,
si. 0 .zecc _wwer o In arrivihg atethis cenclusion, we:have-2lso taken note

e R the subm1531ons made by the respondenfs in DA-1230/87

e e T

Nmﬂ;siteia:‘p,":uﬁthat "the Department has alreed}deonducted uritten
b il zoexaminations-.on: 23rd Augusty: 1987, for: Fdlling the post

SR :“*5'5:§“b*ipf News CorrESpondents,'etc. Dut of” 9000 and odd

l:},;V;jmvuzﬁtrJéppllc=tlons réEé:g'd, 5000 and odd appllCents vere
- I UL AR L SRR S A S U y "“‘128? ces
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. found-eligible. and were .allowed to:write the examination,
- . The -answer=books. written by -the candidates have already
been evaluated. Government has.incurred §n expenditure
of Rs.3.52 lakhs on the recruitment" (yide pages 40 and
L:4Ivof*the<paper-bookiin;OAg1230/87f- Gauri Shanker
.. Kapoor Vs..Union-of India-and Others). Shri Ramchandani,
- the. learned. Counsel for the(respondents, submitted
before .us that there was .great urgency in the matter
.-and that 57 persons have already been selected by;a
' duly-constituted selection .committee COnsisting'of
v.outside:experts:intthe field. Moreover, the presen{'
‘ o Yipf Artists a &
.- . proposal involves creation of ex-cadre posts/on gontract
@~ and similar ex-cadre posts on contract basis
" basis/have been in existence in A.I,R. and Doordarshan
;.ofor.a;numberiof;years,without»any challenge from members
= of . the C.I:S. (IIS)-Service. .The basic point which
. canhot.Be losi sight of is that the members of the
-;Indian.Information: Service can claim promotion etc.,
i under%themlhdian:Info;mation‘ﬁe:Vice (Group A) Rules,

' . 1987 .only to such posts which are included in Schedule

- ..o =413 thereto by not only designation but by number.

_ -
- The:57 :newly created posts-in-question are admittedly
e i&ndtuingludédoin that schedule. As a matfér of fact

- - even:the designation of these:posts which are in

A4
- SV/f‘i category of. Artists are not icentical with the scheduled

.. posts.. .Accordingly, the members.of the:Service -'can_
_avhave-no.preaemptiyevright~to appointméét £o‘thé$ef:”
RN @57.postswmereiy by-viftue~of,their‘beibgéinjiio.fhaf
ficgerVice;glTheiGovarhmant;haVe;also not teken any :

decision -at this-stage. about encadrement or otherwise



- “G\,‘/ J
/[2s concéded..by
the respondsnts

of these 57 posfs ds also of the new personnei

”“ofwﬁoEareﬁyetitq¥béiappdiﬁtadfand¢as-such, it cannot
St be gaidythat@theflegalﬂrightSQoﬁfthe épplicants
*“HaVeabéenﬂadverséiyzaffécfedwatﬁprbsent. To our
“:mind;:thene:iS‘no§juétffidaﬁioﬁ,to;stall the process

. dfﬁrecpuiﬁmentiandmapppintménﬁaofhértists, as proposed,
. . ‘on'thé.mere unféunded-appréhension of the applicants
““that-their caredr prospects:wouldibe adversely

= gffected by .the:proposed actions=:
”~~3lg5t;therezis;ahOWevéﬁ: somé force in the contention
‘iéfithé?applicaﬁts.as*ré@érds&taémvalidity of- the -
“f¥{~existin§iérovi$iOnsidfﬁsub-fRulés¢(4) and {5) of Rule 4
}}or tne 1987 ?ules. As tne newly created posts have also

.iiﬁbeen taynn 1nto account in tﬁe second cadre review

.. :proposals.‘¢oncerning=the -GvI.$,{IIS), we are of the

opinionsthat if at a future date*the question of en-

© .cadrement.-in:the.CiI.S:  (IIS) Cadre of all orlsome of the
iinéWLyzcreatedtposts:oszrtisxsﬁéiéng with the incumbents
;- arises,.the same’ should be -decided by the respondents in
~:consultation with the U.P.3,C.7Rule 4(4) of the 1987 Rule
" valready:containsi.-a provision:inithis regard. However, ir

. order:torrule out.any arbitririness and ensure justice

and fairneSs»to:fhe“exiqtihgﬂmemberq of the Service, we

.are:of:the oplnlon thats the fixetion of senlorlty of such
- "pérsons’ inducted.into™ the Service- should, in that event,

- also:belin-consultation with. the . U,P.S.C..,/kéeping

in their counter- in.visw the. 1ength of service .andithe qua11ty of

affidavit in Mchan
Singh's tasg.and.-

also

performance. of the inductees: in the analogouc grace.

1 Accordangly,adLle~4(5}.shouidibe;su1tably amended

=~ onthe laboves 1ings” in’ dlle tourse,-
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“.i» them are-working,as.Reference QOfficersin News & Current

0 8
532w 1 o Appllcatlons flled by . than Slngh & Others
(OA=1613/87)..and Roberts & Others (OA-1709/37) are

+., disposed of accordingly.. ... .  sufis

o
S gl R

oo 33 !311j%eamayfnqwﬁcopgidgsﬁghgWpo;Qg§ raised in the

.+ application No.OA-1287/87 filed by 2hri Shanker Chowdhary

......

.. & Ancther .and. application No.0A-1230/3] filed by Sard

Gauri Shanker Kapoor inﬁthewconnected matters. In these

appllcatlons, the common. point, W1th the applications of

- Mohan, Slngh.& Robert & Others (OA_1613/87 and OA=1709/37)

;ﬂlsrthatﬁtberapplagan;s have cbg;lenged the validity of

- the impugned, advertlsement, In Shekhar Chowdhary's c%se

sthe, .applicants. have. prayed. that the respondents be dlrected

ﬁﬁszp@omot??themyﬁﬁgN€W§:Q??fespondents/ News Editors

in;the Gradeuof,Bs,llDOrléoouagginstﬁthe departmental
- quota:-as per recruitment and promotion. rules.;EQQ~w.fm

- Gauri- Snanker Kapoor's: case,. the, appllcant has prayed

. that, the reSpondentste,01reciegﬂtq 3ive seniority to him

.with effect from. l 6. ,1973 till 14.1L. 1989 as News Reporter

. and. promote him as News Correspondent against the depart—

‘mental quqta,as.pe;2geq:gi§mep§¢aqqqggomot1on rules, The

facts .of these cases are as.follows. . -

£

34. Inithis”appliqap;qg}ﬁSQegg@rNQhowdhary and his

--colleajue.are.seeking prgmoﬁigp§ﬁ§§HQQpartmental candidates
.. -from the post_of‘Befepgncg,foigg;qugthe post of News
4=MQonresangggt;agg@gstﬂghggyaggpgigggadvertised by the

Trespondemﬁsjppgqggbrppen;mggggggﬁadyg;tisement. Both of

~& Affairs.Unit..The.pay scale of the post of Reference Office:
i He.Re,650=1200.: : According-to the applicants, in the hierar

‘igf News: & Currdent “Affairs “Unit; theé next post is of News



-

\i;fr;

-
.

Jontizely 5

.........

=3

Edltor/Neus Correspondant in~the grade ‘of Rs,1100-1600
(pra-reVmsed) and e “per’ the recrurfment and promotlon

rules, 50 per cent of posts in the cadre of Neus Editor/

News Correspondent aré to be“filled by~ departmental

IS RS

promotioh “and the remalnlng 50 per: cent by dlrect reanlt-

ment. "The follpmlng~arewellglble~c&tsgques for depart-

CoRL B Y Fecy s

senkal prafotionis et o b

:::::
......

(15 “Referents Officer in®thd Giade of Rs,650-
' :”1200 With five ‘yeais-ekpérisnce,

(11) Némé Répﬁrtefﬁin:EHBJGradéﬁof Rs,550-900 with

six years'~ axperiencd, 7 \ )

i
;v{”\o f%iiﬁﬁ“Tpibﬂﬂgéer?édéﬁfeUi%h?tUbﬁyearS' experience

Lo s

el TERSSTE Y the Grade!of R} 70021300,
#5577 “pccording to' the applicants) the respondents have

" advertided 20° posts -of TV Neus Correspondents to be filled/

T 'by-diTect récruitment in contraventicn of the recruitment

[§53

‘f“%ﬁdfﬁ}éﬁﬁfiﬁﬁfidiééf“EECEfdihg‘fo;Uhifh, 50 per cent posts

éﬁﬁéfgifédbg”f}iiéaﬁuﬁ“ﬁyfdéﬁaﬁfﬁéﬁﬁéllﬁfﬁmOtEBSO This amount

!

%Lt g dehiBl ‘and ‘depfivation of ‘the applicants' right to

~"departmental promotion from the post of Reference Officer

to.éﬁéiéagtﬁﬁf'Néw51Cofrésﬁ6ndent{;“*.

36, As against.the above, the respondents have contended

Yn"their ceunter-affidavit ‘that there'wasno bar on the

" gepatthentalicandidates ‘to apply ‘forithe posts of TV Neus

: :CofrééﬁbaaénfiFbf?ﬁhich“adVértisémént?had been issued,

" ‘Thetéfsre; thé 'applicantsicould alssihave sent their

‘" applications through-proper- channeli- :They have reiterated

- £héir contention’in Mohan:§ingh's tasé and Robert's case

2 “{pat® the' posts’advertised are distinct and separate from

i " lithe poste . of News Correspondent/News Editor in the cztegory

rxeof WStaff Artists' to whieh they: ars :aspirants,

.oo32-o’
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_3%, The respondents have further contended that there

.. are pnly”tuq_pcsts_eanct;oned‘pf News Correspondents in

the Staff Artist category and both of them have been

Lfi;led,up,_ Aa sucn, the“apglicants haye no case for

_“promotlcn agalnst the Fllled posts._ In this context,

xhlt has been p01nted out that unt11 Narch, 1987, Doordarshan

,ﬁ:had tuo categorles of poets 1n the Naus Sectzon. The

g:bulk of the posts are included in the Central Information

T

Serv1ce and are being manned by the offlcers of the Service

,IUQ'PQStS>Ofaﬂaws_Ed;tor/@aus_Cornespondent belonged to

,ftha_e;atunile,catBQOQ;esﬂcﬁ‘Staﬁf Artists, which by a

S

_Govemnment of India decision of 1982, were to be converted

into regular civil posts on the basis of the option to be

exefcised by the incumbents. ;Presently, both the posts

.. are filled by officers in the Staff Artist category who

. have already exercised their option to become Government

,.servants,  Action in regard to declar ng them Government
HEE IS N R 0 - B S T A

- servants is under process and simultaneously the posts

e
.
< T
[ iﬁ

oo

&&ulll also become conuerted lntc c1u11 posts° Producers

;g;adenlland,ReFerence‘fo;ce;s;uho,uere earlier in the

feeder group of posts for promotion as Neus Editors/

-

.. News Correspondents, have been now given promotional

=, T

Ya

.avenues. in the mainstream of.Programme staff on their

- Gonversion: as. Gouernment servants, .hus, effective from

23rd. .August, 1984 the Reference Offlcers as also Producer:

.. Grade I stand equated tc A351stant Station Directors and

«, Programme Executlve, respectluely and are eligible for

mEPOﬂPF%antO;PhP:F99U1aI_PFUQPEWN9.$E§tS- In the light

-7 of the -above, the:applicants-heving already been declared

ol0330n’
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X‘.’ Government servants, are no longer Staff Artists and

they stand excluded from promotlon to the posts of Neus

Correspondents/Neus Edltorse

T Ly 39 i The respgndents ‘haus’ Further pointed out that
G ReferTence folcers,?on”conver31on as Government
= L~servants and ‘on’ equatlon to the’ POStS of Programme
A ‘ égecutlueéthereafter, have nouhere contested against their
= SO *gwgrouplngs ulth programme Staff for promotlonal avenuess
PP 383 As already pOlnted out, fnéee appllcaghf cannot CIalm
P o~ the, 57
departmental promotlons to any’ QQ@BUIY created posts with
- : ~ dlfffrent feeruftment procedure ‘dnd Cat°9°rlsat1°”° The
“F rapnaled na pol Géntd Coutd have “ompsted For thise posts if they uere
T Eem deened to neve abrldged the 971st1ng chances of their
o promotlon; b ef;33>iﬁfi5 TELogus o
EE Tt TS G TP UA-123D/87 AT oy Ravludads
: ? "?Egé.??;ﬁfn3£ﬁi§£a55ffc§€fonéaféé§ﬁdajfi Shanker Kapoor, the
TR meEEe 28 iW4§nt, has chailénged £He validity of the impugned
o s msl Bﬁertlsemenf ﬁéligio%ﬁégséaeés. “Thé*applicant joined the
S 2o ‘3“§'é”£éents o'mf. 15 w;"'SCrlpt Urltef in the Grade of Rs,
senes #8148077 on 308, 77; RETGAR EibRstéited to Hindl Neus Unit
I R Bobaakshans " 1A 1578,  tAE GRade of his post uss
q;fji e ?gvfgééh?igﬁ ééf2§éiiéo?£ofﬁéiésé:§ﬁﬁf He has been engaged
s e ﬁ*B%*a”%Ené%éét“Bééiéif"?ﬁéfé%%aiéé céntract has been extended
TR Upto 6.4, 20007 1160 £1117he attdin® the age of 58 years,
RIS Gh TR Wpoligdnt s vide® 18kEer  deted 14,11,1980, uas
. " 4T geclared dutplis’@s @ Script WriteFi™ Thereupon, he uas
Y omriino ﬂ:-;gajdg%gﬁagﬁa?dé%fg%é£@g@égéwébsiRgbbfter in the same grade
T3 Y owid il ~ﬂ?5g%§§é%ébi§bﬁ§iTﬁe?ﬁégﬁbféyéd~£he£5%e%should be given

Y Zeniority W.e.F, 15631973, " Hi% sttond prayer is that he

departmental guota as mr the recruitment and promotion

- ’zji * T ighould-be vpromotied; & s» News-Caorrespondent against the

rules, He has pointed out that in the hierarchy of Neus
Unit, the next post is that of Neus-Editor/Neus Corresponder
in the grade of Rs,1100-1600 (pre-revised) and as per the
recruitment and promotion rules, he is eligible for

promotion, 50 per cent posts in the cadre of News Editor/

0003405’
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Sr Asinfen TEbiTe spordent Are tetbe Filled by*departmental
e "7 premot ibn® and” the ' remaifing. SO perent by direct
Tt g erhitdent, It 1s §h this contextithat he has challenged
seag 450D 4ot sent opY the® te'spondents “in adverti sing 20 posts of T.)
New&“Correspondents to béﬂréc:hiféd&through direct recruit-
Poiue Beaninas oirduant to the pughedisdvertisement,
- LR 7”3’“44%5'““1H§“fb§5bﬁﬂﬁﬁﬁé9Hahbﬁéféﬁéﬁi””ﬁoy;ﬁ their counter=
T mew A affldaULt that “asa’ result of the- recommendat10n8 UFQ:he
PAT s iient Staff InspuctlonUnlt CoIU)y- the appllcant was render\gd
Breste # Eh surplUs “dnd"in - order "o “aveid hls ‘heing thrown out of
\ B '“”%ﬁ%foyméﬁﬁ;;ﬁé wis adjusted 'againstravvacant post of
fRNITT CIgs SURefbkfer in 'the éqiivalént grade, According to jhe
k o : jﬁs;;Gicq%ules, ‘if a perSQn ‘becomes surplus, efforts age to
i hbé”méde“tb”absbrb him’in“ether cadres as per availability
’ *SFJGaEéﬁfmpbéfé.”ﬁitiié'é“matter of coincidence that when
i 71%%e;agﬁiiﬁéﬁtjbécéméw§Hib1us, a post in the equivalent
i %'“Bfgéé“m%é‘avaiiabiefagaihst which he was absorbed, The
respondents have:relied Upon the Office Memorandum issued
PRANTGTLRL BE TRl ST dist Ty’ of Home' APfairs on 6,2,1969, according to
TR ORE esETLLnag h ch, hén '@ perser “on ‘being surplus is a2bsorbed in
e B e izpfher offlce,:no ‘benefit of past service 15 glven.
’ - ﬁ)f.Hls senlorlty ‘fn-the ‘cedrfe in which he is absorbed,qps
e e ;x%“% fiined ‘with® fefererice to his date of selection for
. e e bsorption ‘in ‘tHe neu “¢adre and not with referesnce to the
P tgaﬁzdatéidf éppblnﬁment‘ln'the previous cadre, Such a perscn
C»y/ cennot be madé5§éﬁiofjéoqthe persons already working in
g ’ H;the'partlcular grade.
: N ) S e fegards” the® ereatibntof’ 20° new posts of TV Neus
‘ ii JH e Carrespondents, %hu contentitn Bfthe respondents is the
R s ;é;;’;; 1n the other appllcatroﬁsiméhtioned above,

.0135001
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.fy“~43 Ihe respondents have. further, pointed out that

| ipeih s ‘:..&t:?;pr-?‘s.z? nt:there:are tuo, PQ-?!:— 8., 0f ; News tditor/ News

Lards g8 ap Eorrespondent in Doordarshan; in the. category of Staff
é,iog % prie Artisd %o~uhlch1the Applacant Jbelongs, Both posts have
St wnerin o beer: filled:UpPe: i sdpst.s gt

cinanddeis ey ~The. zegpondents have, . £§;§pﬂh993nt8d out that

won ziasz ai earliem:&:lasge numher. of, employees uorking in Doordarshan
GE: s iisios ﬁﬁnﬁxﬁfﬁiﬂiﬁM%ﬁ%giﬁf@ha:F§$99P2y39ﬁ19$%ff Artist uwho were
gi3brer a0 ie:appointed .on.aicontra tug;xQ§31s.nyﬁf£§r considering their
o fue puwo:rs cdemandsy| the Government, in.1982, decided to bifurcate the

P, .
2w v

-,

oy A

I3 T

- P L0

A B
" tf3 gy g et

B

‘=congract istakf Into the following categorissi- .
S (ae -Those Staff, Artlsts who were dolng the

ggmjé,”uork of a regular Governuent servant Such

).., - W

scoptract g@gfgqugreﬁal;owgd to be treated

smisn %n wszio~-28 regular Government servants after due
;orE dwm 8 . screening, and. obtalnlng their option. The

: PrOcess; of, convarsion_ofTsuch staff still

,,,,,

InStrumentallsts,

T wian sie e Q%ﬁ#gcg%@steﬁslmthL“LQQFh Staff is given

A g% Alko tun oaong 449 :Ye3rs gontract. uh;ch~£§ rensued periodically
=oaawd oo suciosze -MPLO; tb,\mgerofuﬁﬂ Qeérs dependlng on their
T gaftéi - “;“sultabllltyl e amns g
45, The applicant. 15 at Present avNeus Reporter in the
R U%ne;§tqpilgip@;@gogyjo§%§pgff fftlsts ghlch was converted
sinAnnT T iﬂtoaé;giy;;:ﬁqu. .The, appllcapt was given an option to
<3 ndn Dane - ibes anluded ln,the Indlan‘InFormat};n Service Grade IV, but
he declined, However, he opted ta be a Government servant,

0..360001.
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46, ;... The respondanfs:ﬁ;ve also pointed out that it was
'.openstouthsaapplioaﬁfﬂéo'appiy for the post of TV Neus
Correspondent pursuant 't0 the impugned advartlsement

e e T @/ (0A-1287/87 and oA-1230/a7)c»Vf
» My The Teliefs claimed in these two appllcatlonsA

N
. "~ insofar as they :qlate;ﬁo promotion as Neus Correipondents
ﬁ,;,?Q?iﬂ$t.th&:qep?rﬁméntal?qudﬁé'as per ‘recruitment and
';_,P#émﬁtiqnﬁfUL§31%:e?déﬁendent on the availability of fhe
T -vacanc1es ln the’ respectlve departmental quotas, Since

the 20 posts of TeVs, NoysoCorrespondents do not belong

\ " e =to e;ther’thE"Indlan Information Service or the category

g;.OF Staff Artlsts and - have: to be filled up 100% by open
selectlon, thc appllcants of-these two applications ciynot'
A<i';:_rclg;mgp:omot1on to ‘the ddvertised posts as departmental

.+ candidatesg:” Asarégdrds;senio;ity claimed by Shri Gauri

8 X .ShaokerjKapoor,:de-ére‘oF*the opinion that in the interest
ﬁ e oFFjustiCQjThejshodldybeigiven seniority in his category

e yﬁof5N§gstoyre§pghdentﬁﬁlé:ﬁ. 30.9,1977 from which date,

Tud LIl ﬁ;;%gcgﬁﬁiﬂgi§05h§§59quVetéfén, he has been continuously

Ne 5w nmas o sdischarging .the duties;iof-Neus Reporter, Having been
..absarbed inghianudaoﬁﬁicei his service prior to his being

. declared -surplus.-gn 14.1%:1960, cannot be overlooked for

<o SBNLOTity. . e o -‘=u:” ) i"
o %1_u;ﬁt-ﬂﬂ8ﬁgg To.sum upy the four; @applications are disposed of
sotgr aWith the following, flndlﬂgs and directions2~
- 1) Gh-1613/82ﬂand BA=1709/87 \
. .~{a). The: impugned advertisemsnt daﬁod 12.6.1987
N 'wanpgany.action taken pursuant to the said
CXL/ aduertlsement are legally and constltutlonally
,ya;;gi ~A11Y ad 1nter1m orders passed in thesse
' - Lcaségfy;ll stand vacated with immediate effect,

.0537-09
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';(9),tlhgféppﬁiqént35héve~nb;claim to be considered
P ;ﬁﬁslsr;.thtdspartmentQIEpf&hdtidﬁ to the advertised
_ posts as these. posts Tie” completely outside
theuline “of thelr promotlon as departmental

dg%cand;dates. T RO

,”lgl(Q)f;Tﬁéiheulymérééted”aa&sfﬁissd posts to be filled

; yﬁi f::Eﬁ;opénfcdmﬁééifiaé*ééﬁécf be held to have
R g gﬂ;;t ‘abridged:- ‘the ex1st1ng chdnCes of applicarnts!
p ;-&'fj*gfpromotlon ‘as ‘thése - posts ‘do not reduce or
0 \supslant But supplensnt the posts to which the
] ;naplicsﬁfsJEspiféiFaé;g}sMbtion.
| *:(d?"llﬁlahd;whén7théfqheétiaﬁlb% sncadrement to

R T -
the .Indian Information- Sétvice of all or

e . ....--some.of £he neuly created-57 posts (vide

- - IR A T

. .+ 5 . sanction letter dated 294.1987) and the
RS Q_%npumbsbts;théreoﬁ5ériSsssét a future date,
7f;ﬁhgOSaméwsﬁﬁﬁidéﬁéédééfaséiby the respondents
. ,4§iﬁ360hsﬁlﬁaﬁi3n?ﬁiéﬁlfﬁézﬁﬁion Public Service
T w;sﬁoﬁm13§£dhb~ Theqflxstlon “gf seniority of such
L i 1h@douees “infERe. cadre°of‘ﬁentral Information

;J-Ssrubee (Pndiaf’ Informatlon Service) Sroup 'A'
oo i should also be in-consGlEation with the UPSC,
< keeping in Jisﬁ*Ehé"length;bF service and the
) c.qUélityfﬁﬁ?béfﬁﬁfhandéjdﬁlfhs inductees in the
,“snalogous gradsﬁ wﬁﬁiéii(é)iof the Indian
, TinformatlonﬁServlcéDKGroup "A') Rules, 1987
'should suitably be amended on the: above lines

1n due course.g

2) OA-1287/87 and :DA- 1230/87

The aboue Flndlngs and directions mutafis mutandis

equally apply to the prcyers in these applications

irl.‘-“{i"_ : ...380.’
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insofar as they relate to promotion to the posts
,3°F;IV News Correspondents which are included in
the posts naul* sanctioned on 29,4,1987,

é) In the:interest-of>justice, ve order and direct
that Gauri Shanker Kapoor, the applicant in
0DA-1230/87, should be given seniority w,e,.f.
30.9.,1877 in the grade of News Reporter in his

oun gcategory.

4)' There.will :be no order as to costs.

5} A copy of the order be placed in DA-1613/87, ‘

CA-1709/87, 0A-1287/87 and DA-1230/87, = E
s il e m e e e e s el _____(\__ﬂ U

: Y

‘Administrative Member

(5.P. Mukerjii) = {P.K, .Kartha) )
' Vice-Ghairman(Judl,)
fiee
A

-

.z
Lewk



