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The two applicants before us who have worked as

pbles in the Delhi Police are aggrieved by their

x®
QO
[¢¥)

. , . 4 o 4
removal from service by impugned order dated 31.L.1980 after
holding a departmentel enquiry a against them under Section 21
% for quashing the impugned erders and v
of the Delhi Police ﬂCu, l0785 They have pTdVeQL}D* ’nDlL .

reinstatement with all cons uenblal

2, The charges brought against the applicents:
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l
s Anrik Singn, AsSistanc GoMMissioner of Police, l
Kamla larket, Central District, Delhi do hereby charge ‘
you censtable Bhim Singh No,581/C in that while posted
at P.S. Karol Bagh on the night of 2/4.9.84, you were
deteiled as night'Roznancha funshi from 12 nisht to
8.00 .. Constable Dalel Singh No,lOOL/C (M/C driver)
brought one Shri Jagdish Lal Verma S,/0 shri Lalg Ram,
R/o 8545, Arakashan Road, behind Shiela Cinema, Faharganj,
Delhi along with his two sons,namely,Pradeep Kumar
end Dinesh Kumar from Link Road, Chembry while they
were returningater atiending tiie marriage party at
Patel Megar at about 11 FiM Shri Jagdish Lal Verma was
threatened at PS-to be put beiiind the bars and was further
threatened with the seizure of his scooter by Constzble
Dalel Singh.: . Yol posed’ yourself. as.duty ofricer and
pressed Shril Jagdish Lal vérma to give some money to
Constable Dalel Singh for 'CHAI-PANI' in consideration
for allowing them to go home. Thus, you and constable
Delel Singh extracted £s.70/~ from him and thereafter
allowed them to gow,

2nd Applicant (Dalel Singh)

" I, Amrik Singh, Assistant Commissioner of Police,
Kamla Market, Delhi do hereby charge you Constable Dalel .
Singh No.l00l/C (M.C. Rider)-  in that while posted at P.5.
Karol Bagh on 3/4,9.1984 after performing evening

patrolling duty from 6 PM to 1OPM, you went to Link Koad
Chamber without any departure in Daily Diary. At Link

Foad Chambry you stopped one Jagdish Lal Verms S$/o Shri

Lala Bell Ram', K/o 8545, Arakashan Road behind Shiela
Cinema, Paharganj, New Delhi, wio was returning home in

his two wheeler scooter No.DHV 2221 along with his two

sons, .namgly, Pradeep Kumar and Dinesh Kumar after

attending a marriage party at Tilek Nagar at about 11 PM

you asked for driving licence from-Shri Jagdish Lal Verma

and brought them to PS Karol Bagh where he was threatened

. N N . Ry fOL TS - . .

to be put behind the/°8nd also with seizure of his scooter

by you. Constable Bhim Singh No.581/G who was detailed .
as night Roznamchas Munshi from 12night to 8 AM in ' |
collusion . " you posed himself as duty officer

advised Shri.<gdish Lal Verma to gyive somé money %o you
for 'CHAI-PANI' and in this way, you along with Ct. Him
Singh extracted:%s.70/~ from him and thereafter they were ]
allowed to go¥. : ‘

Qe ' ‘ |

3 The aﬁplicantg}?ggilenged the impugned orders of .
removal from service passed by the‘diséiplinary-éuthoriﬁy
and upheld by the Appélléte and Revisidnal Authorities on
a varlety of grounds. The reépondents have sought to justify

the action taken by them and have refuted the contentions

A~



put forwa;d by the applicantse. We have gone through the
récords of thé case caiefully'and‘havg heard the learned
‘counsel for both pérties. vie have also perused the
relevant files dealing with the enguiry conducted against

the applicants,

4, . The first applicant (Shri Bhim Singh) was appointed

‘as a Constable on 1,6.1957 in the Delhi Police by
Senior Superintendent of Police (SSP) exercising the powers

\ o of DIG of Police. He izs coniirmed as Consteble in 1960

by the DIG of Police. The second epplicant (shrl Dalel

Singh) has stated that he was enlisted in Delhi Police
on 13,09.1974 as Constable by the DIG of Police while the
respondents have stated that he was appointed by the

!

 Commandant IIIrd Br. DAP, Delhi, The applicants have

) ‘ contended. that the Députy Commissioner of Police who

fun;tioned as the Diéciplinary Authority was not comﬁetent
io ao so; They have furthgra;ontendéd that they were

v | ) denied copies of the statement'of PWs in the preliminary
.enquiry on the‘ground that tbe gist of the statement had
been supplied to them. The respondents have contended
thét the Deputy Superintencent of Police was competent

to initiate deparﬁmehtal enquiry against the ap@licanis.
They have stated that the apPlicants were given reasonable

opportunity to defend themsélves in the engquiry -though they

have not specifically conmtroverted the contention that the

&




in 1974, According to Notification dated 9.,9.L963 issued

~all the duties of District Superintendent of Police., This

the Commandant and the Additional Superintendent of Police

\\
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applicants were not given copies of the documents regquired
. ~ .‘\ . -

by them for their defence,

. It will be noticed that applicant No.lL (Shri Bhim

Singh) was appointed as Constable in Delhi FPolice in 1997

wWwinile applicant No.2 (Shri Dzlel Singh) was appointed

by the Delhi Administration pursuant to Section 1 of the
Pdlipe ACt, 1861, the Chief Coﬁmissidner,uDelhi‘appointed
the officers enumerateq therein to exercise all the
pﬁwers and perform all the duties of a District Superintendet
of Folice under the sald Act in the Unlon Territory of

Delhi, Thelenmmeration of officers includes the
Supe;intendeni of Police but not the Additional .
SUperiﬂtendént of Police, By notification da%ed 18,5,19¢8,
the earlier notification was amended so as to include,

iu—éer_ alia, the Additional Superintedent also in tiie list

of officers appointed to exercise the poweis alia perform

the duties df a Superiicendent of Police. The subseguent

ification dated 5/6~5=1976 enumerated the officers

.
ct

o)

who were agppointed to exercise the powers and perform

also includes, inter alia, the Superintendent of Folice,

(vide pakhi Bam Ex-Constable Vs, Union of India & Others,

1989(3) SLJ (CAT) 321 at 327-328).
O~



-5 -

P

€. In the instant case, the DIG of Police/5SP was . W

L

the appointing authority of both the applicants at the
relevant time in accordance with the provisions of the

aforesaid notifications, Therefore, the Deputy

A

Superintendént of police was not competeht to initiate
aépartmental proceedings and impose puniéhment'on Them,
It 1is well estaplished fhat what'is mate?ial for the
purpose of Article 31L(1) of the constitution is who. <
b , '_ actually appointéd and not the competent authority who
, . could have appointed the person concerned{ vide Managemenﬁ
- " of Delhi Transport Uﬁdertaking Vs. B.B.L. Hajelay and
. Another,_l972 SLE 7é7); In view of this, the Deputy
Superinténdent of Police could not initiate the
_ . | . | o \
proceedings against Applicant No.l (Shri phim Singh)
as he was appointed SSP exercising the power of DIG.
- ‘ of Police. In the case of {he second applicant‘
. : ' '(Shri'Dalel Singnh) the Commandant could exercise the
_powersiand periorm the dgfies of Distriet Supgrintendent
of Police only after the issue of notification dated
5/6~5—l976 but not in 1974 when he was actually appointed
as Constableiy ’
T \in the'instahﬁ qase; ihé\,épplig;ng'was not.
\ : asséqiated in the preliminary proceedihgs, He was given
only a_gist of tﬁe sfatements-;ecorqed in those proceedings.,
This is_yét anothér lacupa in the departmental enquiry

proceedingsie O~
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8% In State of Punjab Vs% 3hri Bhagat Ram,
.L97$(l) SLR 3 the Supreme Couxt ebserved that the‘
trial court found the cépies of the statements éf
the witngsses as recorded by the Vigilance Depaxrtment
during the preliminary enquiry were not supplied to
the respondent but enly tlhe synapsis-was gi&an;{;g The
trial court, thérefere, hgld that ne reasenable

- epportunity was given *lﬁo “‘che_ respandent?; The High
Court alse upheid the decisien";f;»’ On appeal teo the
Supreme Court, _:‘gt was held that it was unjust and
unfair te deny the Govemmeﬁt servamt copies of
statements of witnesses e#amined during investigation
and preducad at the enquiry in swppesrt ef the
;charges against the Government servanty A syﬁopsis
er gist ldoesh@t satisfy the requi.remanté of giving
the G@fiemment servant a reasonable. epportumity of

{

showing cause against the actisn prepes2d te be taken

and cross=examine the witnesses effectivelys

Q—
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‘9. . In the Deputy Managing Director (iecnnlcal),

Indian airlines, New Delhi & Others vVs. W.B, Corieva, 1978

SLJ 817, the statements of witnesses recorded in the preliminary

enquiry proceedings of domestic enguiry were used in the

regulgr enguiry without giving an opportunity to the

witnesses to affirm or deny the same. Theé celinguent

Kogtay

officidl was given an opOO"tunlty to cross—examine the

sald witnesses, Holding that the procedure followed was

f

defective, detrimental and prejudicial to. the celinguent

official, the Madras High Court observed as follows: =

i #If the statement is not pnt to the witness and

[been . he had nou[ iven an oppoitunity to affirm the sam
as indicated above, there is 1n fact no evidence
that witness in the course of the chiefmexaminati
at all anu 1t is very doubtful whether such a

statement, notwithstanding copiles thereof had
lreody peen furnished to the worker, can be used

. as substantive ev1d@1cc aqalnon the workzr concerned,
It is this aspect of the matter wilch wéighed with
hemanujam J, wio held that the fallure to put these

Statements to the witnesses and the witnesses not

nﬁv1ng affirmed their statements not-having stated

that they stood by their Scatenenbs violated <the
principles of natural justice
court was brought to our noti
counsel for the appellants h
reqguirement need not be sati
engulry. On the face of Ab, procedure fol
by the Enguiry Officer i Hly defective,
detrimentel and prejudicial to the case of the
respondent herein®.

¢ py Lite learn
Lding theat this
er even in a

h l—h

10, In J.K, Mishra Vs, 111erb or General of bolice and

198L(2) SLI 428

Others, fprior to the issue of charge-sheet, a preliminary

enqguiry was held behind the back of the charged official,

The Calcutts High Court held that the delinag uwnt must be
he copy of the preliminary enquiry report
[l i‘“ 1 p

and the copy of the evidence adduced,

q_

No decision of any

domesti
llowed
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. : °1982(2) SLJI 515.%
1l In S.D. Dhardwaj Vs. Union of India & Others,é.
. _ |

Himachal Pradesh High Court has held that the

thi

(0]

stateménts recorded in the préliminary eﬁquiry
behind the back df'the charged Government servant
cannot be read in.evidence by the Enquiry Officer.

L 12, Giving of only a gist of statements made by
the witnesses during the preliminary:enquiry and not
the full stéteﬁents of the witnesses>woﬁld amount to
deﬁial of reasonable opportuﬁity and would have the
“effect of vitiating ihe proceedings,

133 - In view of the aforesaid infirmities which go .
; g

to the root of tiie matter, it is mot necessary to
consider the various other contentions raised by both

sidest, wWe have no doubt in our mind that the impugned

AN

-orders of‘removai from service dated 3;.1.1986.as well
as the appellate and revisional orders are unsustainable
in laW@ We,_therefore5 set aside and quash the same

 and direct that the applicants shall be reinsiated‘
in SerVice as expeéﬁtdpusly as possible and preferably
wiﬁhin a period of three months from the date o%‘receipt
of thié order, The reépoﬁdents shall also give the
applicants arrears of pay and allOWanceg_if they give.

. o ... .. Tespondents A
a certificate to tneitcnat tihey had not been in gainful

Qe
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