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lrs, Raj Kumari Chapra Advocate for the Respondent(s)
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|
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The judjiment of the Beoneh delive:
by Han'ble 3hri 3,P Mukerji,’dministratbiv
Member )
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The applicant, uho wis admittedly selected by
the teadquarters of Technical Group ZME o
teadquarters : through the Employment Exchange in

i

Decembar, 1984, but has not bsen given any appointment

JJ

sa far for the post of Lower Division Clerk (in lisu o
Combatant) has moved this apalication under Ssctian 19

- . . . . A\ . - .
of the Administrative Tribumals Act dated 24th lovember,
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1587, praying that the respondents be di to gi

to the npost of LDC(in lieu of Combatant)
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fraom the date of the occurence of vacancy with arrears :/
of salary and other cansequential’benoFiLs;

2e " The admitted Faéts of the cass are as Folléus,

Tua poéts of Lower Division Clerk (in lisu of_Combatant)
for a limited perioduvere sancticned in May, 1884. The
sanction was to expire,if they were not filled up,
uitﬁin‘six months fram the date of issue of the sanctian
letter, After Purther appraval of the AG's Branch for

the re;ease of these two vacancies for direct recruitment
through Employment Exchange, the Emplaoyment Exbﬁanae,

New DEihi,uas approached for sponscring sultable
candidates, The.applicanﬂs}fnama was received from the

-~

Emplayn;ent Exchange along uithiﬁ%%;ﬂﬁii other candidates,
. . )
Aftér interviev and test in October, 1934, a Select List
of 5 candidates was prepared in which the name of the
applicant was at S,No.2. The approval of the Appointing
Authority was obtained 9n- the selact panel and on
11th December, 1984, letters were sent to the applicant
/

as alsg to the obther tuwa candidates within the fTirst

three positiorsin the Selsct List, intimating her that

her name was bheing considered for appeintment as LOC

and she was asked'to“get herself medically examined and

character and antecedents verified, She was also asked

to report to the Headouarters  for further instructions,
P : _

She reported accordingly, but she uwas not given any

. an ‘
appointment., She and her father uentﬁrepreseﬂtiﬂg



Wwithout any effect, on 18th June, 1985 her father

N
was informed (Annexure=£) that even though the applicant

but

had qualified for appointment ad L0OC,/due to ban
on filling up of vacancies, she could not be employed
and 2s sgon as the ban was lifted, she would be
considered for the job, In flarch, 1987, the petiticner
received a letter from respondents dated Sth March, 1587

(Annexure-A) to the faollowing effect :-

" Employment: LDCs (IN LIEU OF COMBATIANT)

Te Refer to your interview/test held an
18th October, 1984 for the post aof
> LDC (In lieu of Combatant). :
2. Please confirm wvhether you are still

interested in your emplaoymant as an
£.0C (In lieu of Combatant) in thisHl,
1f so, please report in persans
within 3 days of thes rzceipt of Chis
Jetter for further direc

3e In case no renly is raceived within 7 days
of the issuc of this letter it will be .
aasumed that you are no more intercsted
in the above employment and your name
will be deleted from the selact list",

—
o
Q
L\J

pplicant immcedintely convayed her uwillingness and
/

reparted to the Heasdauartars,. hut wo not Laiken on
and
- ~ ,,,_ - — Py
duty, she represented on 25,3,37 L7153, 7.87 claiming
the aopointment . uithout effect, The resposndents sont

a lettoer on July,27, 1987 { nnexure-=5) in uhich ths

respandents indicated that her case had been referrad

-h

to the higher authorities for clarification and that

she would be informed as and when the same 1Is received,

3a The respondents have admitted the aforesaid
Pacts, but have exnlained that when tho sinchion of



of the vacancies expired in November, 1984, they

)

ohtrinaed fresh sanction for 4 vacancies which wers
vrthar relsased by the AG's Branch in January, 1985,

In the meantime, it was doubted whether the vacancies

there was 2

G -

could be filled up 2s /L + ban imposed by the Government,,

and whether the apzlicant who had crossed the age-limit

could be affered an zppointment at that time. The
mattar was refe;red to the higher authorities in
March, 1987 and in the meantima the patitiogner was
asked in:March, 1887 whether she A& s;il; willing to

join as LDC, The Ipwy Headguarters in 4pril, 1937,

clarified that the ban uzs not applicable -and that

the age=limit did not apply in case wherethe individual

B im@ '

@
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was within the age=<limit at th
regarding
During this period of correspandence [ doubts and

’

clarifications, the sinction accaorded far the vacancies

gxpired and further sanction uls refused by the ZMZ's
office,  Jccordingly, the applicant could not be .
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appointed., The res; further cla
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vacancies were " in lieu of Combatent” and sven i the

applicant h3d been appointed, her service could be

terminated- on the joining of a Combatant (Military personn

Accardingly, the applicant cannot claim permancnt

appaointment. They have furthsr stated that the vacancy

was purely of casurl nature which could be terminated 2t any

-

time on availability of a Military osr annel,
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N ‘ 42 have heard the learned counssl for both the

partiés and gane through t@e documents carzfully,. Th;

main thrust in the applicant's case is that the applicant
.

has developed a right to her appointmsnt on the basis

of hzr being included in the select panel., dJe are not

)

impressed by this argumsnt, It is upto the respandents

ta Fill up the vacancy ar nobt, dopending doon the
- y J b ~i h
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egxigencies of service, avédlYahilifi4 of vacancies, public
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terest and many other factors, The mere fact that 2

sslection process was held and some persons uere selected

oo, Sacalt T
does not mean that the respondents committed to appoint
A Pl

the person selected, "In the instant case,bhe vacancias
were of a temporary nature and appcintments, if any, usre
subject to availahility of Cembatants uho had the
Rkt

oy 13 . .'AL“ : . [
pre—emptive right to vill wp the vacancies, Etven
otherwise,since no offer was made by thes respondents to
the applicant, even the intention to have a2 cantract of

: ‘ usepenili
appointment is not desirable., It is true that on
9th March, 1987, as guoted above, the respondents asksd

the applicant to canfirm uhether she was interestad in

her employment as an LDC, This was merely in the manner

of an’enquiry and cannat be held to be an offer of

appointment, ‘
5, The learned counsel for the applicant quoted

the ruling of Punjab and Haryana High Court in Subash C



=

Chander Marwaha Ys, State of Haryana and DtherS,|1973(1)

SLR 823, 1In that case the Court ahserved as follows -

Advertisement is an invitation at large
to the public to offer.their services, but
once the said order i1s made and the candidates
appear in the competitive examination, their
selection to the Service is gogverned by the
statutory rules and if the said TulLes conrer
a right to the class of qualified persons to
be appointed against tha posts and if the
Government decides to Till in the said pasts,

it

2 plea cannot be taken that the Governmant
will refuse to pass an order of appointment
thereby refusing to brimg into being the
cantract of service", {erathenn Adebd)

In the instant case there is no.statutory rules to
govern the selection of the applicant, nor was their
any decision ta fill in the poste, On the other hand
because of the expiry of the sanctiaon, it was decided
not to fill up the post, Accordingly, the above ruling
dﬁes not apply. In the same case the High Court
observed that the rule of promissory estoppzl regarding

1

filling up aof the post is nobt absaolute, The State

’

Government can refuse to act upan such a representation
keeping in viaw the higher public interest, The ruling?
cited by the learned counsel for the applicant in another
casg of anar'“ingh Us, Union of India, 1979(2) SLR 219 is
d? no avail bDecause that pertains to selection ‘under
statutary rules uhere the vacancies continued to exist,
These cicumstances as indicated above do not obtain in

thg instant case before us, Another ruling cited by the

learned counsel vor the applicant in Prem Prakash and

Another Vs, Union of India & Others, AIR 1984 s5C 1831,



Wwill not be quite relsvant to the instant case before
there was

gxlsted and

us, In that case ths vacancies
a contest betuween one group of selected candidatss
It was held

and eariier graoup of selected candidates,
Prom the

that if. selected candidates are available

4
previgus list, the dppointing Authority has the

a change and

responsibility to appoint such selected candidates,
[~}

even if the number of vacancies underygces

that thers should be no limit on the period of walidity

cted candidates prepared to the extent

"
af the 1ist of sesle
of declared vacancies, In the instant case befors us
there was no contest betwean the two oroups of selectad
candidates and the applicant could not be given appointmant
For the mere fact that there was no vacancy available,
On the allegation made by the applicant that subseguant
»: to 9th March, 1987, some-vacancies of LOCs have hoen
- filled up By the respondents, The respondents have filed
ala V) ;"{’A‘s oy )
an affidavit dated 5th July, 1988, that no appointment
e
aof Combatant) out of the 5 candidates
12th

f LDCs {in lieu
or the sald post has been made since

selected T
MNovember, 1584, in lieadguarters Technical Group EME,
LDCs wers Tilled

Delhi ﬁantt, and that gix vacancies of L
101965 and 1,2,1983 on compassionate

up between 14,1,

arounds,
We seg no merit

In the facts and circumstances,

6,
in the application and dismiss ths same with the direction

nts that if any vacancy of LOC is to be

ta the responde
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fillad up through th2 Employmsnt Exchangs in Che course

of current financial ysar ending 3ist March, 1989, the
applicant should be given preference an the basis cf
her inclusion in the selzct panel, without any further

but
test ar sslection,/ subject to her medical fitness and
’—

suitabiliky in abthar rsspects, There will be no ordor

as to costs.
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