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JUDGEMENT (ORAL)
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(By Hon'ble Mr. Justice V.S. Malimath, Chairman)

The petitioners in Athis case are Stenographers
Grade-II in the Indian Foreign Service, Branch 'B'. Whereas
the first petitioner was appointed on -23.11.1976, the

second petitioner was appointed on 19.7.1986. The first

‘petitioner was confirmed w.e.f. 11.9.1981. A revised

seniority 1list of Stenographers Grade-II as on 15.7.1986

was notified as per Annexure A-2 dated 25.7.1986. The

name of the first petitioner in %he said list is at Serial

>

No. 279. Under‘ the relevant entries, 23.11.1976 is the
date taken into account as the date of promotion to the
cadre and 1in -the other appropriate column the date of
confirmation 11.9.1981 has been entered. The petitioner
made a representationl as per: Annexure A3, dated 2.7.1987

contending that the seniority 1list suffers from certain

discrepanéies in respect of a number of -persons having

\/%een placed above him in the said list. The said represen-



tation was rejected by order, Annexure A-1, dated 21.9.1987
whereby the petitioner was informed that the seniority 1list

was prepared following _Rule 25(4) of the Indian Foreign

Service, " Branch 'B! (Recruitment Cadre, Seniority and

Promofion) Rules, 1964 (hereinafter referred to as ‘'the
7/

Rules'). It is in this background that the petitioners have

ﬂapproached this Tribunal with this application in which they
have prayed for quashing of the order, Annexure A-1, dated
21.9.1987 rejecting their representétion and for quashing of
the seniority list, Annexure A-2. They have also prayéd that
the relevant portions of Rule 18A of the Rules fixing higher
quota for direct recrﬁits and providing furthef weightage in
their favour be struck down as violative of Articles 14 and
16 of +the Constitution. The other prayer is 'to direct
revision of seniority list on the basis of length of
continuous officiation in Grade-II for recruits from various
sources and for other'incidental and consequential. reliefs.

2. .As regards the challenge %o the imnpugned order,
Annexure A-1, rejecting the petitioners' representation is
concerned, it does not need much of discussion. The
representation of the petitioners was that persons appointed
later had been shown'above them in the séniorityllist and
that, therefore, the seniority. list is bad. ' The authorities
have rejected the representation pointing out that they have
followed in the matter of prepariﬁg of seniority 1list Rule

25(4) of the Rules, which is an express provision
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regulating determination of seniqrity. If Rulé 25(4) which
regulates determination of seniority is follgwed, the
rejection of the petitioners'representation cannot be
faulted.

3. The respondents have placed materialé before usl to
show that the seniority- list has béen prepared strictly
following Rule 25(4) of the Rules. The said provision states

that the seniority should be determined by placing persons

recruited from three different sources in the following

order:
(1) promoted on the basis-of panel drawn by a duly
constituted Departmental Promotion Committee,
(2) promoted on the basis of a Limited Competitive
Examination,
(3) directly recruited on the basis of the results
of Competitive Examination held by  the
Commission. ‘
Ve
Separate quotas have been prescribed under Rule. 18A. Rule
25(4) mandates the order in which the persons recruited by

three different sources should be incliuded in the seniority
list. The petitioners have not been able to demonstrate the
violation of Rule 25(4) of the Rules. Hence, the first

.Jpbrayer cannot be granted.
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4, The quashing of the seniority 1list, Annexure A2
depends upon the reliefs sought by the petitioners in other
prayers. Hence, we will examine the other prayers first.

5. Rule 18A of +the Rules has 5een challenged on the
ground that higher quota has been fixed for direct recruits
and it has provided further weightage in their favour by
making available those vaqancies which remain without being
filled wup by promotion to be filled wup by direct
recruitment. Under Rule 18A of the Rules, separate quotas
have been prescribed,.one for direct £ecruitmen£ and anbther
for promotion by the conduct of a Limited Departmental
Examination and the third for promotion on the basis of
consideration by the DPC. 62 1/2 is the percentage fixed for
direct recruitment which, the petitioners maintain, is
excgssive. Ordinarily,.the prescription of éhe percentage
for diffefent modes 6f récruitment is regarded as a matter of
policy. It is for the petitioners whé challenge the
statutory provision to méke out a case that such prescripfion
is so manifestly unreasconable as to justify interference with
as arbitrary and that, therefore, violative of Articles 14
and 16 of the Constitution. The prescribtion of 2/3rd of the
vacancies to be filled by direct recruitment is the ndrmal
pattern, we find, in many of the service rules. There 1is
nothing unreasonable in prescription of 62 1/2 per cent of
the vacancies to be filled up by direct rec;uitment for

Stenographers Grade-II. The petitioners' counsel further

r?/éubmitted that, there is vagueness in Rule 18A which justifies

it



:

the interference that the said breécription is violative of
Articles 14 and 16 of the Constitution. It was urged that 62
1/2 per cent of the vacancies are meant for direct recruit-
ment and some persons from amongst Hindi Stepographers
working in the corresponding scales of payA from a date
'earlier than the 3rd November, 1972 are also required to be
recruited. A The argument regarding vagueness ignores the

plain lahguage of Rule 18A(i) of the Rules which makes it

‘clear that 62 1/2 per cent of the vacancies in Grade-II of

Stenographeré shall be filled up by direct recruitment on the

"results of an open competitive éxamination held by the Union

Puﬁlic Service Commission to which the Hindi Stenographers
working in the corpesponding"scaies of pay. and who have
entered earlier than 3.11.1972 are also eligibie. There is
no separaté quota fiied‘ior_the Hindi Steﬁggraphers. They
have also been 'brought into the eligibility criteria for
whiéﬁ the éuoté fixed is only 62 1/2 per cent. -The entire
remaining 37 1/2 per»cént éf the quota, as is 'clear from Rule
184 (2)_'of the Rules, is available for being filled up 5y
promotion. There are two modes of promotion, the first to be
filled up by cénsideration by- £he Departmental Promotion
Committee, for which 33 1/3 ﬁer cent of the vacancies are
reserved for being filled up on the basis of -a Limited

Competitive Examination to be held by the Staff Selection

Commissidn and the rest of the promotion quota to be filled

up from amongét the cadre of Stenographer Grade-III. Thus,

'(,/There is no vagueness whatsoever and the percentage of
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vacancies available for being filled up by three different
modes are clearly prescribed by Rule 18A of the Rules. It is
a;so not possible to agree with the contention of the
petitioners's counsel that a deliberate attempt has been made
by pfoviding‘ 62 1/2 per cent qf the vacancies to be filled
up by the direct recruitmént. This is the normal pattern to
be followed in the service rules. Beéides, it is not
. demonstrated that‘as ahﬁatter of fact that vacancies Which
were meant for the promotees were made available for direct
recruitment. The material. produced by the respondents in the
reply on - the contrary shows that they are strictly
maintaining the prescription of Rule 18A. 'Hence, it is not.
possible to accede 'to the contention of the petit;oners'
counsel that Rule 18A 1is 1liable to be strqck down és
violative of Articles 14 and 16 of the Constitution.
6. The other'prayer of the petitioners is that we should
issue a mandamug to .prepare the seniority 1list of
Stenographers Grade-II on the basis of the lengthiof conti-
nuous officiétion in Grade-II for recruits from various
sources. Af the outset, it is necessarylto point out that
when there is a statutory provision regulating the manner in
which the seniority sﬁould bé'fixed, the petitiéner cannot
call wupon us to' issue a direction to the respondents in
violation of the.said provision. Rule 25(4) of the Rules in
terms prgscribes the manner in whiéh the.seniorify list of
persons recruited from three different. modes has to be

determined. That being the position, we cénnot be called

(V/upon to grant relief, which is opposed to the statutory
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provision contained in Rule 25(4) of the Ruleé. The learned
counsel for the petitioners éontended that this is a case in
which the quota and rota rule has broken down and, therefore,
Rule 25(4) should not be invoked for the purpose of preparing
the seniority 1list ana that such a 1list should be brepared
only taking into acount the lenéth of continuous officiation
in Grade-ITI. At the outset, it is necessary to take into
account the stand of the learned counsei for the respondents
that the quota and rota rule has‘ not been broken‘ down.
Besides, the fespondents have placed materials to show that
quota and rota rule has been operated updn as best it could
be. They have filed along with their reply a statement
dontaining the number of vacancies, as per Annexure R-II,
which- were available for direct recruitment from the years
1976 to 1986 and the number of persons actually recruited
during those vyears. We find from the information produced
before wus that in none of the years direct recruitment
exceeded the number of vacaﬁcies avéilable for Qirect
recruitment. Annexure R-I (iii) gives information in regard
to number of vacancies notified to the Staff Selection
Commission. An attempt has been made to show us the

omission every year in filling up the required number of

‘vacancies according to quota. The number of vacancies to be

filled up by all the modes is also furnished. Ann.R-1(iv)
is the 1ist ~containing the names of persons appointed in
pursuance of the selection by the Departmental Promotion

Committee. As the quota and rota rule has been operated upon

4//every year, the mere fact that during some of the yearé they




were not able to get required number of persons from a

‘particular quota, it is not possible to draw an inference

that the quota and rota rule has failed or broken down.

Hence, it is not possible to accede to the contention of the

petitioners' counsel that quota‘and rota rule has broken down

and ﬁé must direct~the authorities to prepare the seniority
list on the basis of the length of continuous officiation_in
the cadre.

7. In the reply filed by the respondents, they have
stated that whereas persons promoted -in pursuance of
selection by the bPC became immediately available for being
posted to the post -td which they are promoted, it takes
nearly 1-1 1/2 year so far as.the quota to be filled up by
the Staff Sélection Commission is concerned. It is further
pointed out that it takes ; 1/2 to 2 &eats to complete the
process of direct recruitment. Hence, if the vacancies of
direct_recruitment are notified in the year 1976, the direct
recruits would be available only after 1 1/2 —:2'years and
are appointed sometime in 1978 wupon detlaration of the
results by the UPSC. So far as the promotees are concerned,
they would be in position in the same year in the vacanéies
meant for them. It is on account of these reasons that some
of the persohs appointed. by direct récruitment'(bécame

available only after 1 1/2 to 2 years. Thus, in the very

nature - of the things in exigencies of the administration it

5\

takes such a long time for completing the process of

w/éélectioﬁ;" When prompt attempt is made for the purpose of




following the quota and rota rules and the results are
obtained 1later, it is not poséible to draw ap inference that
the quota and rota rule has broken down. It, »therefore,
follows that the seniérity lisf- already prepared as’ per
Annexure—z does tnbt éﬁffer' from ‘any infirmity to justify
interference. We would like to séy‘that though at one stage
of fhe proceedings, we were inclined to examine the duestion
aé‘to whe£her the petition should fail on the ground that
persons likeiy- to be affected by ailowing this ﬁetition-

should have been impleaded as necessary parties, as on merits

the petitibn has to fail, werdo not consider it necessary to

deal with this aspect of the matter.This petition fails and

is, therefore,.dismissed. No costs. | Z(’)
f ,/jﬂb
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