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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI -

0.A. No. 1690 of 1987

T.A. No.
' 29,1490
DATE OF DECISION

Shri TeP. Khaund-

Applicant (s)

Ms. Hemntika UWahi

Advocate for the Applicant (s)

Versus -
Union of India & Ors.

Respondent (s)

Shri MeL. Verma

Advocat for the Respondent (s)

CORAM :

The Hon’ble Mr. Justice Amitav Banerji, Chairman.

The Hon’ble Mr. B.Co mathur’ UiCe-Chairman.

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not?

Whether théir Lordships wish to see the fair copy of the Judgement ?

To be circulated to all Benches of the Tribunal ?

Nwpos

JUDGEMENT

(Judgment of the Bench delivered by Hon'ble
Shri B.C. Mathur, Vice-Chairman)

*® . This application has been filed under Section 19 of the

Administrative Tribunals Act, 1985 by Shri T.Pf Khaund; Secretary

to the LtQA‘GDVerngn, Arunachal Pradesh'seeking rglief'aéainst the
impugned order Nos P, 14014/44/84~1A5 (i) dated 11.8,86 passed by
‘the Departhent of Personqel &vT;aining assigning him 1980|as the year
‘of allotment to the 1.A.S. Cadre of Union Territories.

2, The applicant wés appointed as Publicity Officer in the ersg-

while NEFA Administration in 1962 in the pay scale of Rs, 250-750

and-was promoted in March 1966 as Director, Information and Public
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Relations, Arunachal Pradesh, in the pay sczle of Rse 750-1200.

In April, 1973, he was appointed Pﬁblic Relations 8fficer, gorth
Eastérn 6ouncil, on deputation in the pay scale of Rs..1300-1800.
In March 1976, he was appointed S;cretary to the Lt, Governor, Aruna;hal
Pradesh, in the pay scale of ks, 120Q—2000. He continued in that
post till February 1982 Even‘after the post was included in the
cadre of IAS tU.T.). In February 1982, he was appointed on depu-
tation as Project Officer (redesignatrd as Director) énd later as
Deputy Sectetsry (Planning), North Eastern Council, in the pay scale
of Rs, 1500--2000, He was considered for recruitment to A5 as a
non-State Civil Service Officer and was appointed to the I.A.S.
iny,T, Cadre on 7.6.1984, The applicant represented to the

Department of Personnel & Training for early fixation of his

seniority in May, 1986, and was informed that his year of zllotment

~ had been fixed as 1980, He represented on 17.12,86 for allotment

of higher seniority on the basis of his past service.

3f The applicant has pointed out that recruitment to I.A.S,.
is governed by th¢ Indiaﬁ Administrative: Sepvice (Recruitment)
Rulss, 1954, FRecruitment to the Service is by four methods,
namely, by competitive examination, selection of persons from
among thé Emergency Commissioned Officers and Short Service Commi-

ssioned Officers, promotion f£rom State Civil Sesrvice, and fourthly ;

by selection in specisl cases from among the persms who hold in

a substantive capacity gazetted posts in connsctim with the affairs
of a State and who ar%ﬁot members of a Stzte Civil Service. The

applicant was selected in accordance with the method provided for
in clause (iv) of the Rules, namely, by selection from non-State

Civil Service Officers,
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4. The seniority of officers appointed to I.A.S is governed

by IAS (Regulation of Seniority) Bules, 1954, Rule 3 of the Seniority

Rules relates to the assignment of the year of allotments Sub-rule
(3)(b) relates to the manner in which the year of allotment is to

bé determined in the case of Statei.Civil Service'officers appointed

by promotion and sub-rule {3)(c) deals with the officers appointed

by selection from/non—atate Civil Service., Different methods have bezen

adopted in fixing the seniority of direct recruits, State Piuil Service

promotee; and noﬁmStateCivil Service selsctess, The State Civil Service

%S a subordinate feeder service to I.A.S. whereas the non-State Civil

Service officers do not belong to any subordinate feeder service, The

scales .of pay, length of service at higherlevels etc, of non=State

Civil Service Dfficers who are selected to Ief.S under Rule 8(2)

of the Recruitment Rules of I.A.5. are at.a higher level than that of
the State Civil Service officers. In the case of the State Civil
Service officers promoted to I.A.S the year of allotment of the

juniormost among the direct recruits who has officiated continuously
in a senior post from a\date earlie%than the commencement of such
officimtion by the officer is fixed as the year of allotment, but

in the case of non=-8tate Civil Service officers anpointed to IAS
neither this method nor any other staicht method has been provided.

Only such yearvas may be determined ad hoc by the Central Government.
on the recammendation of the State Government and in consultation
with the Union Public Service Commission shall be the ye«r of allotment.
Se For some time, the Government of India followed the so-

called 'NT? formula for assigning a year of allotment {o- non=

StateCivil Service‘officers appointed to the T.A.5 but this formula
! .
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was .given up in 1977=78, Under this formula, the period of conti=-

nuous gazetted service and that above the pay scale of Re, 900,%@
according to the applican

/

Pem. was taken into consideration andZif this *NY formula was applied,
p be

hie year of allotment should/1965,

5, Instead of fixing the seniority of the applicant under Rule

3(3){c) of the I.A.S. {Regulation of Seniority) Rules, 1964, Govemment

of India vide their order dated 11,8,1986 fixed the senicrity of the

applicant applying the analogy of Rule 3(3}(b).. The applicant has
contended thet it is not open to Govermment of India to apply Rule
3{3){b) to his disadvantace since an independent provision is made
for determining the seniority of selectee officers under Rule 3(3){c),
Even while applying the analogy of Rule 3(3} (b}, the,applicant‘is ,

b

entitled to a seniority of the year 1968, but the Government have not

given'him his juet due on the grounds that pay on deputation service

mould not be taken into considergtion and that period has actually
not been counted in this case. The impugned orders state that the
applicant was on deputation from»2.4.19?4 till his appointment to
the IefeSs on 7.6484 and that the scale of pay admiésible to the
applicant in his parent department continued to be Rs, §b0m1800
with effect from 1;561973. According to-?he applicant, bﬂ£h these
facts areincorrect and according to him the correct position is

as under g~

Period Desionation Secale

1962 to March 1966 Publicity Officer/Dy. Director Rs, 250-700.

April 1973 to Public Relations Officer, _ Rs, 1300-1800
March, 1976 North Eastern Council {on

deputation) l
flarch 1976 till Secretary to Lt CGovemor Rs, 1200=2000
Feh, 1982. '
Feb. 1982 o Project OFficer/Director/Dy. ‘Rse 1500~2000
7260 1884 Secretary , North Eaztern

Council (on deputation)e A
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7o The apolicant states that the determination of the focrucial

date® being 7.5,84 is erronsous, Accordinhg to the applioa%t, the
Government of Ind;a have errad in holding that the applic;nt scrved

on deoutation from.MaICh 1976 till February 1982 when he was serving
as Secretary to the Lt. Governor, Arunachal Pradesh. He never applied
for the szid oost but was appointed as Secretary to Lt. Govenor under

arders of the Govemment and continued working on the said post sven

after that post was included in the Cadre of the I.A.S. According

to himg he was mever on deputation as Secretary to the Li. Govemnor,
8e  The appliqant has pointedout that till his selectdion-ta the
TahaSe 4 he aluayg dreu a.gcale not lo;er than the seninr scals of
the LA.5. uhich was Re, 1200-2000. Even in 1973, he was drawing
pay in the pay scale of Héa 1300~1800, The Government of India
in the case of As Shanmughém of the Nagaland Cadre considered the
scale of Fs, 1100=1600 as higher enough as the senior soéle of the
T.8.5. and if this benefit is grantsd tn the applicant, his year cof
allotment should be 1969, He further sub@its that he drew the
scale of Re., 1200=~2000 from 1976 to 2 which wes also the senior
scale of fhe 1eAa5¢ The applicant has prayed that his year of allotment
should be made 1965 and his seniority refixed accordinglys

\
Ye The respondentsin their reply have ralsed the prelimiﬁary
objection thatthe application is barred by limitations both, under
Sections 20 and 21 of the A.T. Act, 1085, They have stated that the
applicant cannot get any advantage of the *N' formula for determining
the seniority of IAS officers selected from non=State Civil Service
as this formula was discarded long ago and the senlority has to be

determined by the Rules. at the time of the recruitment of the officer,

At that time, Rule 3{3){b) of the Seniority Rules would apply for
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fixing the year oftallotment of non-State Civil Service officers. The
) ‘
applicant has all along held posts in inferior pay scales than those

applicable to Senior Scale of the IA.S. Tho scale of pay aof the

applicant as Director of Information and Public' felations from 1966

“to 1973 was Rs, 750~1250 which was revised tn ks, 900~-18:00 on

1611973, - This scale of pay‘is lower tﬁan the scale of pay of
Fs, 1200-2000 attached to the senior scale of TefeSe w,e,f, 1.{.1973.
The applicant held verlous posts Q,E.F. 2:4.73 upto his eppointment
to the IaA.S. on 74601984, on deputation basis, Since the post
held by him in his paremt Department on substantive basis could not
be considersd as equivalent to the senior scale of the I.A.5. and
also since he would not have been promoted to such an eguivalent post
in his parent department bﬁt for his deputation, no benefit ef his
holding of senint posts on deputation basis.can be given to him for
the purpose of application of analogy of Fule 3(3)(b) G% the Seniority
Mules, Thg crucial date for epplying the analogy of Rule 3(3}(b)
of the Seniority Rules would be 7.6.1984; Apnlying ﬁhis Rule,
therefore, the applicant was assi@n;d 1380 aé his vyear of allotment.
It has been stated that the selection of the aoplicant by the
UsPeSeCe for aiGroup 'AY post is not relevant for the purpose of
fixation of his seniority in the.I.A.S. The nature of duties and
respons;bilities of the posts held by the applicant were taken
intoc consideration for determing his year of alloiment.
10, The applicant in his rejoinder and through arguments has
strongly agitated, that he never:applied for any post on deputation

and he never mede any request in that regard or that he held.

the post of Secretary to Lt, Governor on deputationf
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contention of the resgondsnté that for the pﬁppose of‘deciding

the year of allotment, the scales of pay of pasts held by %he
applicant on deputation are not taken intn account is arbitrary
and untenable. This is an alien concept which negates any
correct evaluation of the SQrViCES, experience and performance‘uf/
the applicant for the purpose of Tixation of year of allot@ent and
which is beyond %he provisions of the Rules governing the fixom
tion of the ygar of allotment of a selectee IAS officer under

Rule 3(3)(c) of the IAS (Recruitment) Rules, 1954,  According

to the counsel of the appiicant, the classification of service
inte deputation or otherwise is extraneous to the settled principles
relating to fixation of year of allotment of a selectie IeAeSe
officer, Till 1977, when the T formulé was applied in deciding
the year nf allotment for Selectee IAS officers, only the total
period of gazettad agrvice by the officer was takén iﬁto account
irrespective of whether he was on deputation or note Again under

N

the formula evolved in 1989 by the Government of India, no distinction
- ,

ié; made between substantive .and deputation service, It was pointed
out that the order of the respondents that Yfor the purpose of
fixation of seniority on the apalogy of Rule 3(b> of the Seniority
Fules, we do not take into account on deputation™ smacks of arbitrary
action, If the fuleéapplicable to mometee officers from the State
Civil Servicerwere applied to the non-State Civil Service cofficers,
tﬁen there would have been nao need to provide Rule 3(3)(c). From
March 1876 to February 1982, the applicant worked as Secretary to

Lt. Governor of Arunechal Pradesh in the scale of Rs, 1200=2000 pem.

and the last assignment wae not on deputation, It was pointed



out that the wordings of the appointment order do not bear out this
fact that the applicant was on deputation, It was also stressed
that the applicant worked on deputation from 1973 to’ 1976 and

again from 1982 to 1985 in the exigencies of public service and

‘pever on his own initiative.and it would be a great injustice if

these services ?re not counted while fixing the year of allotmente.

It was suggested on behalf of the applicant that the two alternative
submiesions should be accepteds Since the appliﬁant was in tﬁe
scale of pay of Rs, 900-18ﬁ0 Pem. in his.substantiﬁe poét in 1973
drawing a basic pay of Rs. 1100,00 pems on 15.3.73 and since he

was discharging the duties and responsibilities of Director,
Information and Public Relations, which is a senior IAS post in

many -States, the crucial date for fixation of his seniority should

3

be 1973 and accofding to this, his year of allotmenﬁishould be
fixed as 1969, fhis is supported by the Jjudgement of the\ﬂadras
Bench of the Tribunal dated aS.&.1986 in the\case of K. Ramachandran
Vs.__Uhion of Iﬁdia uhere ?he‘scale of RS, 1000=1300 was accepted
as high epough for senio? sCales Besides,/the scale of pay of

Rs, 900~1800 p.m. could be considered as equivalent to the i;A.S;

, , o ‘ .
Senior scalg (Rs, 1200=-2000) for the purpose of fixation of year

of al}qtment in the ;AS. In the case OF.A, Shanmucham of Nagaland
Padre, the Govt, of India consi&éred,the pay scale of Rs, 1100=
1400 p.m. as high enaugﬁ for this purpose, Thg second submission
is‘that even if the pay scales of the poste held by the—applicant.
ah‘deputation could not be considered for the purpose of fixing

his year of éllotment9 the crucial date for deciding his year of

allotment canmnot be below 1976, The applicant held the post of
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Secretary to Lt, Govermor cof Arunachal Pradesh in 1976 in the
senior scale of IAS and not on deputation and, therefore, his
year of allotment can only be depressed to 1972, The applicsnt
péinted out that his year of allotment is sought to be depressed
in terms of para 2 of Government of India's circular dated 6,6,78
on the ground‘that he was earlier considered-by IRS Selection
Committee in . 1980 along with Shri VeP.S. Yzdav (Selection: 1977)
the

but he cannot be deniedzéenefitg aimpl/ because another officer

for appodntment to 1.4.5.
recommended earlier[més-given lower year of ;llotment.
11 It was pointed out on behalf of the respondents that
the Ministry of Home Affairs in their letter dated 12,2,88 had
clarified the position regarding the posts hesld by the applicant.v
It yas pointed out that the officer was first appointed to a post
out of his regular line of promotion in the Information and Public
Felations Department of Government of Arunachallpradesh{on é4.3.1976
as Secratary to the then Governor of Arunachal Pradesh, Thie
post was subsequently encadred inithé.I.A.5. on 8,9.1980 znd when
the- Govt, of Arunachal Pradesh desired to continue the officer in
the encadred post, the Ministry of Home Affairs had refused =uch
permissione he being a non-IAS officer. Accordingly, the applicant
was relieved from the said post on 10.2,1982, Thereafter'the
applicant proceeded to the North Eastern Council Secretariat for
appointment on deputation w.e,f. 10.2.1982, The maximum pericd
of deputation with the NEC Sectts is 5 years and, therefore, had he

not been appointed to IAS he would haye reverted. to his parent cadre,

namely, the Information and Public Relations Department of the

/
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Government of Arunachél Pradesh. In the eventof such reversion, he
would have drawn Rs, 1400/~ in the pay scale of Rs, 900-1400. The

officer had been appointed to the post of Director of Information and

Oublic Relations with effect from 14.11.1970 and as there is no higher

post in the line in the.Information & Public Relations Department

‘above the Director, he would have continued to draw increments in

the pay scale of Director of Information & Public Relations, The
of ficer had been drawing the pay scale of Secretary to Lt, Governor
and even in the NEQ Sectt. he opted for the pay scale of the
deputation bost. The post of Deputy Secfetary, North Eastetn
Council, is not encadred in any State and officers are aluays

sent on deputation to man 2enicr posts in the Council,

12, | It has been argued on behalf of the reaéondents that
Secretury to Lt, Governor is a cadre post, but the applicant was
not allowed to continue in that post by the compstent authority

and when he was appointed to the IAS; he was not continuing in that
in

~post. The benefit of serving[g cadre post is allowed only uwhere

such officiation in 2 cadre post is continuous till the aopointment
to the I,A.S5.
13. .We have gone through the pleadin.s and have carefully
considered the arguments on both sides, UWe apmreciate that the
applicant was holding senior positions in Arunachal Pradesh as
well as in the North Eastern Council and was actually drawing the
g

scale of pay acplicable to the senior scale of the IAS right from
1973, -It is also noticed that both Shri Ramachandran and Shri

' ’ ' ity

Shanmughsm who were given higher seniog{were actually not in the

senior scale of the I.A.S5: It was held in their case that they

ot
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were having®g higher initial scale. For example, when the Sk,
Secale of IAS in 1971 was fs, 900-1800, Shri Khaund was drawing

the scale of Bs. 750~1200 while Shri Ramachandran was in the

scale of Rs, 1000=1300 and Shri Shanmughsm in the scale of Rs,
1100-~1400, It would be noticed that the higher initial scale of
Fis, 1000 and Rs. 1100 in the case of Shri Ramachandran and Shri
Shanmugham respec%ively washigher than the initial stage of the
Srte SCalz of the I.%.S%. which wss Rs. 900,00, Shri Ramachandran
was working as Deputy Chief Engineer which is a higher post than
the substantive posit of the applicant and Shri Shanmugham: uwas
working as Deput; Secretary to the Government of Negalend which

ie a cadre post, It is, however, true that the applicant was
drawing a'iscaletequal to the Senior Scale of the IAS as Secretary
to Lt. Governor of Arunachal Pradesh and even a higher scale aof
Fs, 1500~2000 as Director and Deputy Secretary in the North
Eastern Council, The guestion, therefore, revolves round the fact
whether the pay on deputation should be taken into consideration
for the purpose of fixation of seniority under Rule 3{3} (c) which
at the relevant time was same az th: Rule 3{3)(b). Ue notice
that it has been théopolicy of the Sovernment and also accepted by
£he UsP,5.,C. that no advantage should be giQen to an officer Of,
his salary on deputation and that the basic‘salary in the parent
Department should be the criteria for giving all the advantages
where pay is the main criteria., While it is true that the appointmert
lstter appointing the applicant as Secretary to the Lt, Govern;r

does not mention that the post is on deputation, it is not in

the line of promotion in the case of the applicantwho was working in the
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Department of Public Relatiohs where he continued to hoid his
lien and certainly Had a right to go back to that<Depér£ment
in case he was not continued as Secre?ary to Lt, Govefnor. Thé
post in the North Eastern touncil was on deputation basis,

Officers on deputgtion are not sent according to-their seniority

or by any specific method of selectioh. In %any_cases, the senior
most officef may not be sent on erutétion and when such an

officer reverts to hié'parent Department, he cannot get advantage

of the higher éalary or seniority in the post on deputat%on aver

and above the other senior persons in his cadre. There may not
bg_other persons in the cadre of the applicani, but the principle
remains‘that no advantage can be given of the higher salary on

a deputation basis, The argument that Qavernmentlshould have
giuenrhim the advantage of his experience and responsibilities

in a higher post.can only be.e*amined by Government and it is not for
us to assess the relative responsibilities ana merits»of various
posts under the Central Government, it is no doubt unfortunate thét,'
the criteria followed by the Central Government in the matter

of fixation of seniority has bgen changed froﬁ time to time,

For se;eral years, 'N' formula was applied and was dropﬁed and

again in 1989 another formula is being adopted. The RQles

provide that the seniority will Ea fixed on ad hoc basis, Ue

\

also feel that if an officer was considered alongwitﬁ others

i
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and not selectea, he cannot subsequently get a higher year of
allotment than the officers who were selected earlier. In

the present cas%}t has” been éointed out that Shri Yadav who

was selected earlier was given the year of allotment 1977
according to the rules applicable at that time. We hope that
Government would lay down specific rules and not change the same
from time to time so that fixatioh of seniority on ad hoc basis
as contémplated under the rules, should not continue indefinitely,

It would be useful if adhocism is replaced by positive rules, It

. is, however, not possible for us to apply rules applicable in

the case of selectee officers till 1977 i,e. under the "N® formula
or those which will have come into force from 1989, In the

case of an officer who was selected to the IAS in. the year 1984,
the seniority has to be fixed according to the rules prevailing

at the time of selection and as such, the year of allutmént 1880
has been fixed corfectly in the case of the applicant. UYe do’
feel that the applicant has held responsible senior positions,

but we are not in a position to orovide him relief as he a;uays
héeld a lower scale of post in his substantive ﬁost and he did not
officiate continuously in the cadre post till the time o%

selection to the I,A.S.
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14, In the circumstances, ue see no reason to inter-
fere with the iméugnédvorders allot#ing 1980 as the year
of allotment ko the applicant in the IAS Cgadre of the.
Union Territories. In the result, the application is

rejecteds There will be no orders as to cost.

’/ﬁng/v 88, ) % Cgi//fpah

(BT, Mathu;) (Amitav Banerji)
Vice=Chairman Chairman



