
^ • Q

CAT/J/12
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DATE OF DECISION

Shri T.P.Khaund
Petitioner

Ms . H^mntika Wahi, _Advocate for +he Petitionerts)

Versus

Union of India 8, Qrs Respondents,

Shri jVi.L.VertQa .Advocate for the Responatnji(s)
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Tie Hon'ble Mr. Justice Amitav Banerji, Chairman,'

The Hon'ble Mr. B.C.Mathur, Vice-Chairman (A).

1. Whether Reporters of local papers may be allowed to see the Judgement?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribimai? -
MQIPRR-ND -12 CAT/S -1 5,000

(Amitav Banerji)
Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. ,'•590 of 1987

29.1.90
DATE OF DECISION

T.A. No.

Shri TaP« Khaund Applicant (s)

Ms, i^mntika Wahi
Advocate for the Applicant (s)

Versus •

Union of India &Ors. Respondent (s)

Shri n.L. Uerma ^ Advocat for the Respondent (s)

The Hon'ble Mr. Dustice Amitav Banerji, Chairman,

The Hon'ble Mr. Mathur, Uice-Chairman.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. "Whether th«r Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benchcs of the Tribunal ?

JUDGEMENT '

(Dudgment of the Bench delivered by Hon'ble
Shri B.C. Mathur, Uice-Chairman)

. This application has been filed under Section 19 of the

Administrative Tribunals Act, 1985 by Shri T«P. Khaund, Secretary

to the Lt:i . Governor, Arunachal Pradesh seeking relief against the

impugned order Wo. P. 14014/44/84-lAS (i) dated 11,3.86 passed by

the Department of Personnel & Training assigning him 1980 as the year

of allotment to the I.A.S, Cadre of Union Territories,

2. The applicant was appointed as Publicity Officer in the erst

while NEFA Administration in 1962 in the pay scale of Rs, 250-750

and was promoted in March 1965 as Director, Information and Public
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Relations, Arunachal Pradesh, in the pay scale of Rs. 75Q-1200.

In April, 1973, he was appointed Public Relations Officer, North

Eastern Council, on- deputation in the psy scale of Rs. 1300-1 BOO.

In r'larch 1976 ^ he was appointed Secretary to the Lt, Governor, Arunschal

Pradesh, in the pay scale of Rs, 1200—2000. He continued in that

post till February 1982 even after the post was included in the;

cadre of IAS (U,T,). In February 1982, he was appointed on depu

tation as Project Officer (redesignat?d as Director) and later as

Deputy Secreitsry (Planning), North ETastern Council, in the psy scale

^ of Rs, 1500-2000, He was considered for recruitment to ES as a

non-StatB Ciuil Service Officer and was appointed to the l.A.S,

in U.T. Cadre on 7,6,1984. The applicant reprKsented to the

Department of Ptirsonnel & Training for early fixation of his

sesniority in May, 1906, and was informed that his year of allotment

had been fixed as 1980. He represented on 17,12,86 for allotmtsnt

of higher seniority on the basis of his psst service.

3. The applicant has pointed out that recruitment to l.A.S,

is governed by thR Indian Administrativp:. Service (Recruitmsnt)

Rules, 1954." Recruitmsnt to the Service is by four mKthods,

namely, by competitivR examination, selection of persons from

among the Emt.'rgency Commissioned Officers and Short Service Commi-

ssiontsd Officers, promotion from State Civil Service, and fourthly '

by selection in spccial cases from among th® persons who hold in

a substantivEi capacity gazetted posts in connEctim with thEi affairs

of a State and who arehot members of a Sitate Civil Service. The

applicant was selected in accordance with the method provided for

in clause (iv) of the Rules, namely, by selection from non-State

Ciuil Service Officers.
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4. The seniority of officers appointed to I.AeSi is gov/erned

by IAS (Regulation of Seniority) Rules, 1954, Rule 3 of the Seniority

Rules relates to the assignment of the year of allotnr,ent, S.ub-rule

(3)(b) relates to the manner in which the year of allotment is to

be determined in'the case of StateLCiuil Service officers appointed

by promotion and sub-rule (3)(c) deals with the officers appointed

by selection from non-State Ciyil Seruice, Different methods have been

adopted in fixing the seniority of direct recruits, State Civil Service

promotees and non~3tateCivil Service selsctees. The State Civil Service

is a subordinate feeder service to I.A,S, whereas the non-State Civil

Service officers do not belong to any subordinate feeder service. The

scales 'Of pay, length of service at higherlevels etc. of non— '̂tate

Civil Service Officers uiho are selected to I«A.S, under Rule 8(2)

of the Recruitment Rules of leA.S. are at a higher level than that of

the State Civil Service officers. In the case of the State Civil

Service officers promoted to I.AsS. the year of allotment of the

juniormost among the direct recruits who has officiated continuously

in a senior post from a date earlierthan the commencement of such

officiation by the officer is fixed as the year of allotment, bdt

in the case of non-iState Civil Service officers anpointed to IAS

neither this method nor any other staight mF^-thod has been provided.

Only such year as may be determined ad hoc by the Central Liovernment

on the recommendation of the State Government and in consultation

with the Union 'Public Service Commission shall be the ye^r of allotment.

5, For some time, the Government of India followed the so-

called 'N' formula for assigning a year nf allotment, ^o- non-

StateCivil Service^'officers aopointed to the I.A.3. , but this formula
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was..:giuen up in 1977~7 8« Under this formula, the period of conti

nuous gazetted service and that above the pay scale of Rso 900.DO
according to the applicant

Peiii. was taken into consideration andAf this 'N®: formula was applied,
be

his yaar of a^otment shoulcl/'iSSS,

6. Instead of fixing the seniority of the applicant under Rule

3(3) (c) of the I.A«S.. (Regulation of Seniority) Rules, 1964, Gouemment

of India uide their order dated 11o8a1986 fixed the seniority of the

applicant applying the analogy of Rule 3(3)(b), The applicant has

contended thet it is not open to Government of India to apply Rule

3(3)(b) to his disadvantage since an independent provision is rrede

for determining the seniority of selectee officers under Rule 3(3){c)o

E.ven while applying the analogy of Rule 3(3)(b), the .applicant is

entitled to a seniority of the year 1968j but the Government have not

given him his just due on the grounds that pay on deputation service

would not be taken into consideration and that period has actually

not been counted in this case. The impugned .orders state that the

applicant was on deputation from 2,4,1974 till his appointment to

the I.A.S, on 7,5«84 and that the scale of pay admissible to the

applicant in his parent department.continued to be Rso 900-1800

with effect from 1,1,1973, According to-the applicant, both these

facts areincorrect and according to him the correct position is

as unders~

Period Desionation

1962 to f'larch 1965 Publicity Officer/Oy, Director

April 1973 to

March, 1976

March 1976 till

Feba 19 82.

Feb. 1982 to

7,e„1984

Public Relations Officer,
Worth Eastern Council (on
deputation) ,

Secretary to Lt, Governor

Project Officer/Director/Dy,
Secretary , North Eastern
Council (on deputation).

Scale

Rs, 250^7 00.

Rs, 1300-1800

Rs, 1200-2000

-Rs, 1500-2000
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7, The applicant states that the detErniination of the 'crucial

date' being 7o5,84 is erroneous^, Accoi-dihg to the applicant, the

Government of India have erred in holding that the applicant served

on deputation from flarch 1975 till February 1982 when he was serving

as Secretary to the Lt. Governor, Arunachal Pradesho He never applied

for the said post but was appointed as Secretary to Lto Goverior under

orders of the Government and continued working on the said post even

after that post was included in the Cadre of the I,A.S. According

to hiiTis hs was never on deputation as Secretary to the Lt. GoyejrpDrs

" ^ 8. The applicant has pointedout that till his selection to the

IoA»3. , he always drew a seals not lower than the senior scale of

the which was Rs. 1200-2000, Even in 1973, hs was drawing

pay in thB pay scale of Rs<, 1300-1800, The Governnient of Irtdia

in the case of Ae S;hanmugham of the MaQaland Cadre considered the

scale of Rso 1100-1SD0 as higher enough as the senior scale of the

I.AsS, and if this benefit is qrantsd to the applicant, his year of

allotment ehould be igSg^ He further submits that he drew the

scale of Rs« 1200-2000 from 1976 to 'S32 \jhich was also the senior

scale of the I.A.S. The applicant has prayed that his year of allotment

should be made 1965 and his seniority refixed accordingly«

9, The respondents in their reply have raised the preliminary

objection thatthe application is barred by limitations 'both, under

Sections 20 and 21 of the A»T. Act, lg85o They have stated that the

applicant cannot get any advantage of the formula for determining

the seniority of IAS officers selected from non-'State':Eivil Service

as this formula was discarded long ago and the aeniarity has to be

determined by the Rules, at the time of the recruitmant of the officers

At that time, Rule 3(3) (b) of the Seniority Rules would apply for
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fixing the year •aftallotment of non-State Civil Slervice officers. The
/

applicant has all along held posts in inferior pay scales than those

applicable to Senior Scale of the lA.S. Ths scale of pay of the

applicant as Director of Information and Public' Relations from 1966

to 1973 mas fts, 750-1250 which wss revised to Rs, 900-18)00 on

1.1.1973, • This scale of pay is lower than tlie scale of pay of

Rse 1200-2000 attached to the senior scale of I,A.3. u.e,f, 1,1.1973.

The applicant held verious posts w.e.f, 2,4.73 upto his appointment

to the I.A.S. on 7,6,1984, on deputation basis. Since the post

held by him in his parent Department on substantive basis could not

be considered as equivalent to ti-g senior scale of the IaA.5, and

also since he would not have been promoted to such an equivalent post

in his parent department but for his deputation, no benefit of his

holding of senior posts on deputation basis can be given to him for

the purpose of application of analogy of Rule 3(3)(b) of the Seniority

Rules, The crucial date for applying the analogy of Rule 3(3)(b)

of the Seniority l":ules uould be 7,6,19o<^t, Applying this Rule,

therefore, the applicant was assiyned ISBO as his year of allotment.

It has been stated that the sElectian of the applicant by the

L).P,S,C» for a]Group 'A' post is not relevant for the purpose of

fixation of his seniority in the I.A.S, The nature of duties and

responsibilities of the. posts held by the applicant were taken

into consideration for deterrning his year of allotment,

10. The applicant in his rejoinder and through arguments has

strongly lagitated., that he never ^applied for any post on deputation

and he never mdde any request in that regard or that he

the post of Secretary to Lt, Governor on deputation^
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contention of the respondsnts that for the purpose of deciding

the year of allotmentj the scales of pay of posts hB.]£i by the

applicant on deputation are not taken into acccunt is arbitrary

and untenableo This is an alien concept which nngates any

correct eualuation of the services, experience and performance of

the applicant for the purpose of fixation of year of allotment and

which is beyond the provisions of the Rules governing the fixa

tion of the year of allotment of a selecteB IAS officer under

Rule 3(3)(c) of the IAS (Recruitment) Rules, igSAo According

to the counsel of the applicant, the classification of service

into deputation or otherwise is extraneous to the settled principles

relatinp to fixation of year of allotment of a select.ee I«A«S«

officer. Till 1977, when the 'N' formula was applied in deciding

the year of allotment for Selectee IAS officers, only the total
/

period of gazetted service by the officer was taksn into account

irrespective of whether he was on deputation or not. Again under

the formula evolved in 1989 by the Government of India, no distinction
I .

made between substantive .and deputation service. It was pointed

out that the order of the respondents that "for the purpose of

fixation of seniority on the analogy of Rule 3(b) of the Seniority

Rules, we do not take into accr unt on deputation" smacks of arbitrary

action. If the rules'applicable to fjomotee officers from the State
t

Civil Service were applied to thf; non-State Civil Service officers,

then there would have been no need to provide Rule 3(3)(c). From

March'1975 to February 1982, the applicant worked as Secretary to

Lt, Governor of Arunschal Pradesh in the scale of Rs, 1200-2000 p.m.

and the last assignment was not on deputation. It was pointed
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out that the wordings of the appointment order do not bear out this

fact that the applicant ujas on deputation. It uias also stressed

that the applicant workdd on deputation from 1973 to 1976 and

again from 1982 to 1985 in the exigencies of public sbtmIcb and

.newer on his own initiative.and it would be a great injustice if

these services are not counted while fixing the year of allotment.

It was suggested on behalf of the applicant that the two alternative

submissions should be accepted. Since the applicant was in the

scale of pay of Rs. 900-1800 p.m. in his.substantive post in 1973

drawing a basic pay of Rs, 1100.00 p.m. on 15.3.73 and since he

WS0 discharging the duties and. responsibilities of Director,

Information and Public Relations, which is a senior IAS post in

many States, the crucial date for fixation of his seniority should

be 1973 and according to this, his year of allotment should be

fixed as 1969. This is supported by the judgement of the Madras

Bench of the Tribunal dated 13.4.1986 in the case of K. Ramachandran

Vs. Union of India where the scale of RSo 1000-1300 was accepted

as high enough for senior scale. Besides, the scale of pay of

Rs, 900-1800 p.m. could be considered as equivalent to the I^A.S.
/

Senior Scale (Rs. 1200-2000) for the purpose of fixation of year

of allotment in the IAS. In the case of A. Shanmugham of fJagaland

Cadre, the Govt, of India considered the pay scale of Rs, 1100-

1400 p.m. as high enough for this purpose. The second submission

is that even if the pay scales of the posts held by the applicant

on deputation could not be considered for the purpose of fixing

his year of allotment, the crucial date for deciding his year of

allotment cannot be below 1975. The applicant held the post of
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Secretary to Lt, Governor of Arunachal Pradesh in 1976 in the

senior scale of IAS; and not on deputation and, therefore, his

year of allotment can only be depressed to 1972, The applicant

pointed out that his year of allotment is sought to be depressed

in terms of para 2 of Gouernment of India's circular dated 6,5,78

on the ground that he was earlier considered-by IftS Select;Lon

Committee in 1980 along with S;hri l/.P.S, Yadav/ (Selection: 197?) /
the

t'ut he cannot be denied^jenefits? simpl/ because another officer
for appodntfnent to I,A,S,

recommended earlier/was-given lower year of allotment,

11, It was pointed out on behalf of the respondents that

the Ministry of Home Affairs in their letter dated 12,2,88 had

clarified the position regarding the posts hsld by the applicant.

It was pointed out that the officer was first appointed to a post

out of his regular line of promotion in the Information and Public

Relations Department of Government of Arunachal Pradesh.on 24,3,1976

as S&cretary to the then Governor of Arunachal Pradesh, This

post was subsequently encadred in I.the •,I*:A.S. on 8,9,1980 and when

the Gout, of Arunachal Pradesh deaired to continue the officer in

the encadred post, the Ministry of Home Affairs had refused such

permission, hs being a non-lAS officer. Accordingly, the applicant

was relieved from the said post on 10.2,1982, Thereafter the

applicant proceeded to the North Eastern Council Secretariat for

appointment on deputation w,c,f, 10.2,1982, The maximum period

of deputation with the NEC Sectt, is 5 years and, therefore, had he

not been appointed to IAS he would ha,ye .reverted;, parent cadre,

namely, the Information and Public Relations Department of the
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Gouernment of Arunachal Pradesh. In the euentof such reuersion, he

would have drawn Rs® 1400/- in the pay scale of Rs. 900-1400. 'The

officer had been appointed to the post of Director of Information and

Public Relations with effect from 14,11.1970 and as there is no higher " t

post in the line in theilnformation & Public Relations Department

aboue the Director, he would hav/e continued to draw increments in

the pay scale of Director of InSormation & Public Fielations, The .

officer had been drawing the pay scale of Secretary to Lt. Governor

and even in the NEC Siectt, he opted for the pay scale of the

deputation post. The posst of Deputy Secretary, Worth Easte'in

Council, is not encadred in any State and officers are always

sent on deputation to man senior posts in the Council,

12. It has been argued on behalf of the respondents that

Secretary to Lt. Governor is a cadre post, but the applicant was

not allowed to continue in that post by the competent authority

and when he was appointed to the IAS; he was not continuing in that
in

post. The> benefit of servinQ/_a cadre post is allowed only where

such officiation in a cadre post is continuous till the appointment

to the I.A.S.

13. . U's- have gone through the pleadings and have carefully

considsrEd the aroumentc on both sides, 'uie appreciate that the

applicant was holding senior positions in Arunachal Pradesh as

well as in the North Eastern Council and was actually drawing the '
)•'

scale of pay applicable to the senior scale of the IAS right from

l973o -It ia also noticed that both Shri Ramachandran and Shri

ity
bhanmugham who were given higher senio^were actually not in the

senior scale of the I,A,S« It was held in their case that th ev
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were having a higher initial scale. For example, uhcn the Sn,

Scale of IAS in 1971 was Rs, 900-1800, Sihri Khaund was drawing

the scale of Rs« 7 5D-120D while S,hri Flamachandran was in the

scale of Rs. 1000-1300 and Sihri Sihanmugham in the scale of Rs,

1100-1400. It uiould be noticed that the higher initial scale of

FIs„ 1000 and Rs. 1100 in the case of £hri Ramachandran and Bhri

Sihanmugham respectively washigher than the initial srtage of the

S.r. Seals of the I.A.S. which was Rs, 900.00, Shri Ramachandran •

was working as Deputy Chief Engineer which is a higher post than

the substantive ' post of the applicant and Shri S.hanmugham' was

••N

working as Deputy Secretary to the Government of Nagaland which

is a cadre post. It is, however, true that the applicant was

drawing ai .scale'equal to the Senior Scale of the IflS as Secretary

to Lt, Governor of Arunachal Pradesh and even a higher scale of

Rs, 1500-2000 as Director and Deputy Secretary in the North

Eastern Council, The question, therefore, revolves round the fact

whether the pay on deputation should be taken into consideration

for the purpose of fixation of seniority under Rule 3(3)(c) which

at the relevant time was same as th;^ Rule 3(3) (b). Wb notice

that it has been the.'policy of the Government and also accepted by

the U.P.S.C, that no advantage should be given to an officer

his salary on deputation and that the basic salary in the parent

Department should be the criteria for giving all the advantages

where pay is the main criteria, While it is true that the appoin'cmert

iRtter appointing the applicant as Secretary to the Lt, Governor

does not mention that the post is on deputation, it is not in

the line of promotion in the case of the applicant who was working in the
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Department of igublic Relations where he continued ta hold his

lien and certainly had a right to go back to that Department

in case he was not continued as Secretary to Lt, Gowernor. The

post in the North Eastern Council was on deputation basis.

Officers on deputation are not sent according to their seniority

or by any specific method of selection. In many cases, the senior

most officer may not be sent on deputation and when such an

officer reuerts to his parent Departmen'j^, he cannot get advantage

of the higher salary or seniority in the post on deputation over

and above the other senior persons in his cadre. There may not

be other persons in the cadre of the applicant, but the principle

remains that no advantage can be given of the higher salary on

a deputation basis. The argument that GovernmEnt should have

given him the advantage of his experience and responsibilities

in a higher post can only be examined by Government and it is not for

us to assess the relative responsibilities and merits of various

posts under the Central Government, It is no doubt unfortunate that

the criteria followed by the Central Government in the matter

- - -v

of fixation of seniority has been changed from time to time.

For several years, 'W formula was applied and was dropped and

again in 1989 another formula is being adopted. The Rules

provide that the seniority will be fixed on ad hoc basis. We

also feel that if an officer was considered alongwith others
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and not selected, he cannot subsequently get a higher year of

allotment than the officers who were selected earlier. In

the present caseit has'been painted out that Shri Yadau who

was selected earlier was given the year of allotment 1977

according to the rules applicable at that time. We hope that

GovErnment would lay down specific rules and not change the same

from time to time so that fixation of seniority on ad hoc basis

as contemplated under the rules, should not continue indefinitely.

It would be useful if adhocism is replaced by positive rules. It

is, however, not possible for us to apply rules applicable in

the case of selectee officers till 1977 i.e. under the "N" formula

f or those which will have come into force from 1989, In the

case of an officer who was selected to the IAS in the year 1984,

the seniority has to be fixed according to the rules prevailing

at the time of selection and as such, the year of allotment 1930

has been fixed correctly in the case of the applicant. Ue do

feel that the applicant has held responsible senior positions,

but we are not in a position to provide him relief as he always

held a lower scale of post in his substantive post and he did not

officiate continuously in the cadre post till the time of

salEction to the I.A.S.
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14, In the circumstances, lue see no reason to inter

fere with the impugned orders allotting 1980 as the year

of allotment to the applicant in the IAS Cadre of the

Union Territories, In the result, the application is

rejected. There will be no orders as to cost.

(B.C. Mathur)
Uice-Chairman

(Amitau Banerji)
Chairman


