
IN THE CEl^Tr:^! ADAINlSTRaTIVE THIBJmL
I^RIICIFAL bench, ^£?/ DELHI,

Rogn.i-to,0^. 1684/37 Date of decision: 30 . 3 . 1990.

3hri Jaoir Ram

Vs.

Union of India through its
Sscretar^/, Ministry of
Railways 2, Others

®. * .Applicant

«.Kesponoents

Porthe Applicant .»,sSnri S anjeev Mada n,
Counsel

For tho Respondents »„, ,S hri 0. N^ i\i001 ri,
Counsel

CQRAM;

THH HON'BLH Uh. P.K. KARTHA , VICE CHAIR?.1An( j) '

THE HON'ELE MR, D.IC. CHAKRWOKTY, ADMINISTRATIVE Fif-'.BER

1. V/hether Reporters o± local papers may be aiiov/ea
to see the jucgment?

To be referred, to the R.eporters or not? ^

(ihe juor.|rrient ot the Bench delivered Dy Hon'ble
Shri P.Ko Kartha, Vice Chairman( j))

The applicant, who hao -vorked as a casual

labourer in the Northern Railv-zay filed this apdication
/

under Section 19 ot the Administrative Tribunals act,

iyS5, praying for the toi towing relief s:~

(i) to direct the respondents to inciuoe "his'name in
Ol-t

labour
the live casual ^-egister;

(ii) to enodge him in accoroance with his longevity

of service:

(iii) • to treat him on duty on the dates he was not

, , artif ic ial^"^employea cue to/oreaks;

Miii



o „

(iv) to reinstdte him witn tull bock ;v^ge3

continuity of service; and

(v) to treat him as regular from the date of nis

joining,

2. The facts of the case in brief are that the ap-Hcant

•-•as employed as a casual laoourer on 15.'-i. 1973 and ne

continuously vvorked till June, 1935 tor a total period

of 319 working ciayse Thereafter, he has not be . n eng3g?d.

He has also produced the original ser/ice card issued to

him to substantiate the period ot service put in by him as

claimed, in xhe application (vice panes 26 to 30 of the

I-aper-Book).

3. The respondents ha^/o stated in their counter-affic-vii

that one applicant has not ••.orked continuously durina the

above mentioned period. They have also stated that thev

are -not making any fresh recruitment and as such^ the
/

Pi. lic^^n": cannot be appointed.,. His name appears in the

live casual register of the ?V/I, Chandigarh, according

to "chem, his services were not dispensed ivith. Instead, he

left the service of his own accord and he did not turn up to

do the duty.

•,Vg have carefully gone through the records of the

ca.;e cind have heard the learned counsel of both parties.

The fact that the applicant has .vorked for 819 days from

15.4.1978 to June, 1985 is borne out from the photocopy of

the casual labour card produced by him. The stand of the

respondents is that the applicant abandoned service.
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5, In our judgment dated "16.3.1990 in 78/87

(Beer Singh Vs. Union of India g, Others) we have

considered the legal position in regard to abandonment of

service as enunciated by the Supreme Court in various

decisions. The question whether a 'casual labourer has

abandoned the service or not would depend on the facts

and circumstances of each case. The employer is bound to

give notice to the employee in such cases calling upon

him to resume his duty, • In case the employer intends to

terminate his services on the ground of abandorment of

service, he should hold an inquiry before doing so,

6, There is nothing on record to indicate that the

applicant voluntarily abandoned the service,as alleged

by the respondents. No notice was issued to him calling

upon him to resume duty. Mo notice was issued to him before

tercninating his service. No inquiry was held against him,

7, In the light of the forgoing, we hold that

disengagement of the service of the applicant is not

legally sustainable, therefore, order and direct •

as follows:'-

(i) The respondents shall appoint the applicant as

casual labourer in the zone in which he was working,

failing which anywhere else in India depending on the

availability of work.

(ii) The applicant would be entitle to the benefits

and privileges to which a casual labourer acquiring"

temporary status is ' entitled to,
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(iii) In the facts and circurastances of the case, we ddnot

make any order as regards payi.ient of baclo.-^ages to the

applicant. VJe , ho.vever, direct that the service put .

in by him from 15.4,1978 onwards will count for his seniority

as casual labourer.

(iv) The respondents shall comply with the above

directions within a period of three months from the date

of communication of this order.

(v)

(D.iC. CH.^:C^-'-.terTY)
ME[ABnP. (-H.)

The parties will bear their own costs

(P.K. K-vRTKh)
VICE CK/^IH,:An( J)


