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Union of India through its
Secretary, Ministry of
Railways & Others
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THE HON'BLE [, POK. KARTHA, V

THE HOMN'BLE MR, D.K. CHAKE

1. ‘hether Revorters
to see the jucgmen

e To be referred to

(The juamment o

Shri P.K, Kartha,

labourer in the Northem R

under section L9 ot the Administrative Tribuncls

Date of decision: 30.3. 19¢0.

evo fprlicant

s o .RESPO naents

seee3NTL Sanjeev Madan,

Counsel

) 9Shri ’\.I‘T@ Pv'iOOlI'i,
Counsel
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Ot lccel papers may be <llowea
t?tka

the Feporters or not? M

t the Bench delivered by Hon'hble
Vice Chairmman(J))

had worked as a casupal

allway filed this apclication
/
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1985, praying for the ftollowing reliefs:-
(1) to direct the respondents to inciuue his name in
labour

the live casuﬁl cogister:
3

(3L to engene him in accorcénce with his lon

to treat him on duty on the dates he was rot
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emploved due To/brﬁu< ;
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(iv) to reinstate him witn zull back we
continuity of service; and

tredt him as regular from thoe cate of his
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2a The facts of the case

@5 employed as @ casual lapourer on 15,4,19738 and ne
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continuously worked till Juns,

B

of 319 working déys., Thereatter, hc has not be.n engség-d
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ITe has also produced the original service cerd issued 4o
him to substantiate the period ot service Tut in by him as

dbove mentioned period, They havs alsg stalad that +hey
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Fre mot medingy eny fresh recrultment and as such, the
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applicznt canneot be oppointed,. His name agpears in the
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Live cesual recister of the PUI, Chandigarh., according
. K -~ o )
to tnem, his services wers not frscensed with, Instead, heo
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left the sexvice of his own 2ccord ond he dic not turn ur +5
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Le fe have carefuliy yone throuoh Lhe records of t

dse and hav . , X o .
case «<nd hdve heard the learned counsel of both parties.
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The fact that the applicant has vorked for 819 deys from
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15.,4,1978 to June, 1985 is horne out from the photocopy of

the casual libour card produced by him, The stand of +he
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Tespondents 1s that the <pplicent abandoned service,
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5. In our judgment dated'16.3.1990 in CA. 78/87

(Beer Singh Vs. Union of‘India & QOthers) we have
conéidered‘the legal position in regard to abandonment of
service a8s enuncidted bfithe Supreme Court in’variéus
decisions, The question whether & casual labburer hés
abandoned the service or not would aepend on the facts

énd circumstances of each case. The employer is bound to
giveinoticé‘to the employee in such cases calling upon

him to resume his duty. - In case thé employer intends to
terminate his services on the ground of.abandonment of
service, he should héld an inquiry before‘doing SO,

6. There 1is thhing on répord to indicate that the
applicént voluntarily abandoﬁed the service,as alleged

by the respondents. No ﬁotice was issued to him calling
upon him to resume duty. No notice was issued to him before
termninzting his service. No inguiry was held against him,
7. In the light of the forgoing, we hold that
disengdgement of the service of the applicant is not
legally sustainable, We, therefore, order“and'direct
és followsr- |

(1) The reSpondénts shall appoint the appliéanﬁ aé
casual‘labourer'in the zone in which hé was working,
failing wﬁich anywher%else in Iﬂdié dépending on the
availability of work. |

{ii) The spplicant would be entitledto the benefits\

and privileges to which & casuyal labourer acguiring

temporary status is entitledto.
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(iii) In the facts and circumstances of the case, we dﬁnot
mage any order as regards payient of bacﬁwages to the
applicant. ‘e, however, cirect that the service put .

in by him from 15,4,1978 onwsrds will count for his seniorit
as casual labourer.

(iv) The resgondents shall comply with the above

directions within a period of three months from the
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of commynication of this order,

(v) The parties will bear their own costs,
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MEMBER (a) VICE CHALaAN(JT)
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