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CENTRAL ADMIN ISTRAT IVE TRIBINAL ° .
PRNCIPAL BENGH, DELHL - \

o : DATE CF DECISION: 3 =4-1992.
(1) Reg. No. O.A. .1.680/87. 3 =4-199

3hri Ved Parkash 5Sharma voae Applicant.
V/s.
Union of India .& Ors.- «.ee -~ Respondents.

(2) Regn. No. C.A. 1681/87. 4
Shri S.D. Khamna . eves  Applicant, /
Vfs. | ‘ B
Union of India & QLS.  sees _Respondents..

3

CCRAM: Hon'ble Shri T.S. Ober01, Member SJ).
) Hon'ble &hri P. C.Jain, Me:nber (A

Shri B.S. Mzinee, counsel for the Appllcants.
~ Shri N.K. Aggarwal, counsel for the Respondents.

(delivered by Hon'ble 3hri P.C. Jain, Member (A).
The applicant in O.A. 1680/87 and also the
applicant in O.A. L681/87 are holding the post of Chief
. Law Assistant (Law Branchj, Northern Railway Headquarter;‘,
Off ice, New Jelhi, and both o-f'them have-aSSé jled Orders
dated 15.10.1987 and 19.6.1987 passed by the 3enior
Personnel Off icer (Headouarters) Northern Railway, New
Velhi, by which they were den jed the benefits extended to
one Shri N.K. Khandelwal in O.A. No.l/l986 titled "Shri
N.K. Khandelwal Vs, Union of India and ;Others“ by -
Jodhpur Bench of this Tr 1bunal in their order dated :29th
May, 1986, Since both these ‘cases stand on equal footmg,
these can be conveniently disposed of by a common ,Judgfnent

2, In O.A. 1680/87, the appllcant haS, mter-alm,

-

prayed for qaash ing the mpugned orders and duectmg the

respondent No.l to a551gn h im senlorrty with effect from

P e .\\‘

D e

AR e s 12 4.,1971, the date from which he had been continuously.

R . pfflcwt ing aga inst a regular/substant ive post and also

v 'y

all consequential beneflts. ‘He hds also prayed for the



‘ off1c1at mg aga mst a regular/substantlve post, with all

L 3 . “ | Br lefly stoted the facts in’ each of the two

cases are as under' -

€y

a Clerk on '\Iorthern Railway ‘with effect from 18.1.54. ' r

~ setd T e

e July, l972 the date from Wh 1ch ‘he had -been contlnuously b

_ In the year l968 He appeared at the- selectlon to the

v l4 persons declared in 1969 Tbe appllcant, who is a

- "entlre panel of 1969 was exhausted. Another selectlon

hlS panel and he was treated as- regularly promoted from

S \.,u_-. i

S

-

benefit of fixat 1on in Selection Gre and further promot ion - t

| | A .
P iy 98 has been glven to one Dhrl NoKe Khéndelwal on the

. .
ba51s of 'deemed off1c1at10n‘ and also tor fixation Of hls.

. pay. as Nell as arrears in the grades of ‘RS. 550-800 and
Rs°700-900 on the bas is of rev1sed seniol 1ty as cla 1med
by h:m.; In O.:\. 1681/8’7 also “£he appllcant has prayed__ N
for the sarne rellefs as are cla med by the appllcant in

o.z-\. l680/87, except that he cla'ims senior ity from 13th,

other consequentlal benef 1ts.

O,A. 1680/81. The appllcant herem wés appointed as

general post of Law 1SSlS'tdnt for depdrtmental candidates,.

| - bu't could not get selected and enpanelled in the panel of

w ‘s, however, promoted as a Law Assrstant

was mltlated in 1971, Whlch &ouid pe fmalrsed only on . |
1.5.5.75, The appllcant's name appeared at Sl No.S of

(:f. the panel, :|..e° 3 l5.5.75. One bhrl N K.

......

Khandelwal who' was otherw1se Sen'lOI‘ to the appllcan‘t

had not been glven prcmot:.on £0 the post of Law i\ssmtant

: even on ad-hoc baéls. ST *the panel finalised .on l5 5. 75, |

o the name of Shr1 Khanaelwal appeared ‘at Sl. No.4 as

aga‘mst the narne of the applrcan‘t wh ich appeared at

-ass igned

' 31. "NowS. The appl:.cant has: been/senlorlty from 15.5.75,

".e. .J;Athe date from whlch he has been promoted as Law

s"1stant on a regular bas ls.‘. Shrr Khandelwal, Who had

post of I.aw Assmtant even
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on ad=hoc bas 1s, althOugh he was sen 1or to the appllcant,
M after his regular promotlon from 15. 5.75, finally filed ~
| | ~on. DA No.l/l986 wh 1ch was dec1ded by the “Jodhpur Bench
.of this Tr 1bunal and accepted to the extent that he wrll
be glven sen 1or1ty as Law Ass 1stant w:.th ‘effect from
l2th Aprll 1971 that 1s the date of the promotlon of
his junlor, S’xrl V.P sharma (appllcant herem) and he
,will be entltled to all the flnan01al and other consequen-
‘tial benefltso “In co'npllance Nlth the Judgment of the
Central Admln 1strat1ve Tr lbunal the respondentshave '
-~ given to ahrl [Qqandelwal sen 101 lty as Law Assistant from

12,4.71. As. stated above, the appllcant herein has been

‘given senlorlty wr+h effect from 15 S .1.‘3"759 i.e., the date :

& L - . from Wh 1ch he was- ernpanelled for regular pronot ion. He
- - made some representat 1ons and has annexed coples of his
.. three representatlons dated 3 ll 81 22 8.84 and 4.7.85

- at_Annexure. A—6 collectlvely. HlS representat ion-dated

4 7.85 was re;ected v1de \Iorthern RallNay Head quarters

IR Off ice. commun ication dated 6 9 85 (Annexure A-'?,) When
\ ; 4 he case. of the afOI‘eSald ::hrl Khandelwal was dec1ded by‘

the J’odhpur Bench of thl.S TI‘ 1bunal 1n hlS favour and he

LS - Was; g].ven not only sen ior :Lty from .12 491971 but also all’

. S

‘other benefits. of mcrements as well as promot mns, the

appllcant made another appeal on 29 8 1986 (Annexure A=9),
"‘“fo~llewed by another representation dated 1,4.5.1987 |

(Annexure A-J.O) praymg for the senfor 1ty and other‘

N beneflts as g:.ven to Shr:L Khandelwal. His representation .

- has_ been rejected by the impugned orders on the ground

that ahr:_ Khandelwal has been ass 1gned sen ior 1ty as per

S k;'-v-;the Judgment dated 29 5 86 in O.r\. 1/86 cannot be extended

ﬁ to. him. Aggr 1eved by the flnal ‘reply dated 16.10. l987
' of the Northern Ba:.lway Headquarters Off 1ce New Delhl,

G the appl:.cant flled the mStant O.A.
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¢ ‘The applicant herein wds ‘appointed as a

Clerk''on ‘Northerd'Rsilway-with effect from 8.4.1948. The
Lo <'detdils of “th'is 0JA. are almbst thé“safie as of O.A. 1580/87

"/ "ekcépt “that he was proioted as'a Lsw Ass istant in an ad-hoc

J} capacrty “With” effect from 13 7.1972. In the panel final 1sed—

el b uiinal b OBR 155475, Wistnate wis:at bl.No.B, and like the appllcant |
PR O, Al 1680/87 “hewas also treated as regularly promoted

Eonl e “from’ the date of ‘panely diey L5, 5.75. “He’ cla ims sen ior 1'ty ,

; "f"':from 13.7. .1972 the'datd from whiith he wWas appomted on
an adwho‘cv promot—lon ‘to the ‘post- of Law-Ass istant. He has
""“also cited’ the ‘case of Shri Khendelwal, who has been . .
L g ven Senior ity snd other: befefits with effect from
1240 4 7l -although he- also qual it ted =in ‘the same exam matlon
' dn ‘which: the applicant qual if'iedy on-the other hand, ahrl |

‘Khandeliva X was not ‘given prionotion- even. on ad=hoc basis

R egn“d';‘ ‘as’’such, "he néyer 'off icisted &4s Law Assistant 'pr ior to
: “histenpanéliment on 15.5.%975/ The ‘last representation of
U tHe ‘appTitant dated 7.7, 1987 f‘f"is"-f"-f"é{'fﬁr’%n'ézxure XL Aggrieved

'~’~‘-'5-by ‘the reoly dated 16 10,87 ‘of “thé" Nor'thern Ra i lway Head-

: --~5.f:_>been f-ﬂ.ed :m both the cases. : We have gone through the B

WL "?‘recerd‘“of the cases and have heard the: learned.counsel

i e rsgt wav el THE ha in’grounds. takenl in both the D.A.s are

el e thatithe appllcan'ts 5 con'tmuous o{flclat ion was follcwed

i dUn 8 “by- the'ir: regular 1Sa‘t 1on when ‘they . weré" empanelled in .1.975
el 0L iéﬁ‘iand 'that the ‘vatancied: ega inst whlch they had been off 1c1ata

R mg were not} shor‘t-te?m ort stop-gap vacanc1es and as Such
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’ Ll P, o ceffect from "5‘-2'9‘9’.1?9.7-1"-5'f.i%'e°5,_};#,*39;,-9‘3}?;;5?% which the
! S Siaen apolmantm O.A(\.1680/87wasallONedt\o off iciate on
CENCS L L0 e ,. @dehog.basis.in the post of .Law, Ass istant, although sri
RS - Khandelwal: had:not.even off:.c iated on ,ad=hoc bas is durmg
,» the period:-from. 12 4.l97l to the date .of his empanelmen't,
:L-e. 93318095 l975, it would- be illegal and discriminatory |
IR S -~ to. deny the same’ benef its- 'bo the applicants herem.
o omeed sin 6+, =7, - The, mam ground taken by the respondent is that
¢ e Shri Khandelwal has .been g iven, sthe 'seniority and other
#H clnosuni ersbengfits from A2. 4..;:7'1; in; compl iance.with the judgment
- in 0.A.c.1/86 delivered on 29.5,1986 by the Jodhpur Bench
| dmeiie ofrthisy Toibunal: éﬂd under; pressure.of Contempt of Court
Pre .u un proceedings. . Accorddng'to. them, the applicants heve no
i owsgdye vadid; grounds for questioning.ithe seniority allotted to
S E R, - them &g -the-rules; provide that seniority in select ion pos:ts
e Corz, 118 to be -based on the date °f .the; panel and the merit _
“6l3itaes. . Position in-that panel. It is alleged that the date of

S onb el Y g ,pr.cmotion--»means-I:egula.r promot, ion.after due selection and

B

ad—hoc promot ton, does not cOunt fo;; senior rt,y and that the

because f:.rstly on the Rq; ways there 1s a speclflc

A

i e oaey isenior 1ty rule cover ing. such; cas es, secOnd ly the off iciati 1ng
‘fet een i S.Promotion.was.without:any: selectien:and was purely ad-oc
0L 0 calfepec. -arrangenent.and, thirdly; the. applicants.were not members of

s the:ﬁlawf.,-Ass ist.an.'t!s- .cgdre«.,/serv icerend; their ad=hoc promotion

Wa ~de-l'u:>rs the rules» - The- plea of limitation has also been



_7. . A number of citat 1ons have been quoted in,
support of the plea that where adhoc off iciation is °

R followed by regularlsatlon, 'the ent:.re ad=hoc and

» con'tmuous serv1ce should ‘be counted for purpose of
:i:.senlorrty, e g., NARHWM%A CHADHA VS.VUNION OF INDIA

(ATB. 1986 ec 49) K‘JNJAL mmJNARAYm NAYAK Vs. N TN

Or IMJIA & orHan (a T R 1987 (1) C.A T. 458), S.C. JAN

Vs. UNIQw OF ]NDlA (A T;R. 1986 (2) C.A.T. 346) etc. All

these rul mgs are not dpol 1cable to the present O.As as

| the appllcants in, ooth the cases Nere not appointed mltlally

o to the post of I.aw Asslstant 1n accordance with the rules.
B The ‘serv1ces of the appllcants 1n the post of Law Assistant
cannot be treated as regular fron the date of their ad=h |
i)w '_1 - aooomtnent.‘ It is not a case vhere the Quota=Rota system
S | of senlorlty had falled. _ohrl N K Khundelﬂ!al, as per the |
. Juolgment of the Jodhpur Bench Was d].rected to be asslgned
| ) sen 10r1ty dt par W1th Shrl V P. : ﬂqarrna as Law Assistant
H jW1th effect from thh r\prll l97l bccause Shri Khandelval
_was senlor to ahrl oharma at all SudgeSo In the panel of
1971, ohrl V.P. ~aharma was at al.?No,ll, ohri S.a. Khanna
. at sl No.l? and Shrl.N K. Khandelwai st S1. No.7 of the
3 Vmerlt llst. -.' ._.'{n the panel declared 1n l975 Shrl Khandelwal
. I‘ f1gured at Sl I;Io.q. whlle the name of S'nr1 V.P 'Sharma was
a-t Sl. No.5 and the name of bhrl b Z) Khanna vaas at Sl. No 8.

- Thus, 'the sen ior :Lty of Shri, Khandelwal above the two

:-be challenged._, If he has been pa 1d

the consequent 1al beneflts, 1t 1s because of the fact that \

TPy Lendi b g . NIRRT AR

g 4 hlS Jun 1ors had been promoted, even though on ad=hoc bas is,
T earller and such a promot 1onal benef 1t had not been extended
L to h:m p_rlor to h:.s promotlon on, regular bas:.s on account

of hlS 1nclus 1on 1n the panel of 1975. Also we f:.nd that

o :Shr1 Khandelwal has not been mcluded as a party respondentq

_,' vle‘.,.

As any: I‘el'lev‘f .gra‘nted to{the.apphcants m:.ght af“_fe,ct th_e
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' _]udgnent order dated 29 5. 1986 (supra) A careful

o '. ‘\Gd.

"8. T an analyslspof the foregon.ngﬁ facts reveals
that the appl 1cants herein preferred the1r O.A.s after
“shri N Ko Khandelwal had been glx;en sen 1or1ty as Law
A331stant W1th effect from 12 4.1971 and he was declared
entltled to all the fmanc:Lal and other consequentlal

I

‘ beneflts by the Jodhpur Bench of 'thls Trlbunal in their

readmg of the Judgment hOWever brl.ngs out that
the Jodhpur Bench accepted the O. A. of Shri Khandelwal
" only on the bas: 1s ‘that hls Jun jor ohrl V.P. Sharma

(appllcant in O.»\. 1680/87) had adnlttedly been granted

sen 1or lty and flxat 1on of pcy from 12.4 1971. In para _-

7 of the Judgrnent it 1s stated "The responoents have

’ conceded that the case of the cppllcant was reconmended

x

for grant of senlorlty and flxat ion of pay from the same

d=te as for ahrr \/.P. aharma ioe. thh Apr il, 1971 but

v

© it was not agreed to by the F. a.‘ and CiA.O.% It was

“held in’ the said Juogfnent thdt: "an adshoc promotion
does not vest the benef 1c 1cry Nl‘th any rlght tovards
higher senror 1ty.' So bhrl V P. aharma ‘had no r:.ght ‘
and could not be held sen 1or to the applrcant and the

R . i i
B ' ‘ z

’ senlority of the appllcant cannot e’ allMed to’ be

1

depressed merely becauSe of confement of an ad-hoc

7
ssss

Khanna The present O.A.s, ho.vever reveal that

‘the T'applrcant in O.A. l680/87 hlmself has not been

granted sen 1or 1ty from the date of his initial promotlon

e “ o “

as Law A.ss 1stant ‘on ad-hoc ba51s W1th effect from

12.4-1971., and in’ fact he has preferred this 0.A. for

..,.

grant of 'thls rel 1ef plus consquentlal benef its thereof. |

Al“l these facts go to show that elther there was

N 0 Fysle

"Td“";\"m isrepresentat).on of facts before the Jodhpur Bench

__.r»"‘"_ ‘f ( c‘/‘
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wal is senior to both the applicants in the instant
O.A.s because of. -his higher rank in the Panel of 15, 5 1975
v1s-a-vrs the ranks of the applicants, herein. But the

SR Senior ity,
N Adate from wh 1ch ‘Shri N. K.. Khandelwal has been ass igned the/

: is because the Trlbunal was not: enllghtened w1th the
true plctuI‘O and 1t arrlved at a dec1s 1on based on the

’ 'facts presented before l't.;'g In such '@ 31tuat10n, the

beneflts of the Judgnent delivered, in: the ‘Case of shri
N K. Khdndelval ‘which itself was based on the facts as
| .\are den 1ed by the responcents. . in the present O.A.s, cannot
}"be extended to tne appllCdnts by tre:ltlng them as similarly
placed persons. . » f’
lO. Against the plea of the: respondent that the
Au.!»__a.ppllcatlons are barred by lim ltd‘thn, the applicants
o ‘:‘have stated that they have. been continuously represent ing
_::for the:r senlorlty and; the:r .case was: finally decided
on .1.6 lO 87 Nhen they were 1nformed ‘that their case of
) ::tsenlorlty had been -éxamined and ‘the:judgment in the case f}
_J_of :ohrlmKhandelwal does not apply “iny thezr case (nnnexure )
'F*:A-l) : |

Ly i.:.
TN

- . seni 1or 1ty as Law Ass 1stan't was. wsettled .in 1975 and they

‘Accordlng to the respondent “the appllcants' i

:v"had accepted the srtuatlon and kept qulet all these year?
_.and that they began 2g rtat 1ng for- extra senlorlty only

" :'fro'n 1985. The appllcants annexed cOpleS of the:r three _

._t\lons dated 3, ll.al 22784 84 and 4.7 85. They

S-"vwere mformed by the :Northern Railway: Headquarters fo ice

co'nmunlcat J.on .dated 6:9.85 (annexure- ‘A7) ‘that:

, . S ."‘,-,, The point rajsed. in- your representatlons
dated" 4,7.85 ‘for ass igning the seniority from
- the-date from-wh ich: you:were-put.to officiate

L e Etan ol i ~ a8 LA Grade: R$.550-750 (AS) on ad=hoc bisis
o has- been examined:with: the consultation. of L.O,
o pena 2o asli i oadlte hHQ @nd it has been. ‘decided that since you were

o . off'iciated in fortiyitoas:- vacancies as such no
“ 4 - -protection for 'sen. fority: from ‘the date of -~

“-ad=hoc spromot ion can be g:.ven 1n terms of
"para 320 .‘of‘E. ‘Manual,®. e




7\

1
t o 3 - § X
3 w4 B
. Lo . v, Y c
- 2 N PR W I R - -
i NI FRT A :

L _ ll‘ L THE: ‘claim of the appllcants based on the

/1 Co emna e Judgment in the case of ahr:. . K. Khandelwal has already
’ | -iibeen.d ifcussed above, As regardsthe claim for senior ity
,-.,.and promotions - etc. on the bdsis of ed-hoc off1c1at10n,
ol the'tausé of act ion hdd accrued to the appl 1cants when
Lm0 theirs promotlon Was' regul rlsed ‘Nrth eifec‘t from
. 1545 1975 in “1975 rtself. Even thelr representutlonswl‘th-
_4j:. creo Lumemdi poa .OutiTeference to the 'j:'udg'nent' in the case of bhri N.K.
. wurc ooocKnandelwal: (supra) weré re_—;ected by off ice communication
7 dated 6 9.85, as already’ mdlcated above. Thus, the
o ;Lo - cause ‘of act ion” havmg arisén three years prior to the
'-’::date on Which:‘thé Central Adrnlnlstrat ive Tr 1bunal came
e L. . to.be’ const 1tuted "the same - 45 barred under provisions
¢ Lol vls oo of 3eetiont21%of the' |Ad in 1strat1ve Tr lbunals /\ct 1985,
_ «« RS Tt has been' held in a number of casesm;:hat in Such
S g ;:a-f'rnatters, the Tr ibunal- has no JUI‘ 1sd1ct 10n. ‘ Further,
i sriciel Yo ebsthedr represen'(:at ion's’ m f.h rs‘;'r.egard havmg been Trejected

: . Fao oL inl v .. o Be 9. 85, thé - O.A.s should have been flled wrthln one '

C b :;';f:year of tha't date. These O A.s v{iere, however f 1led
Y N AR :dn. Novernber 198" Even ‘sn- th1s ground these are barred

:f.-:‘by llmltat ion: '*In “accordance W 1th the prov:.s 1ons of .

oo s Bection 21(1) ‘of the Act 1b1d.-"5 Repeated representatmns
' , i;"al.-..‘f«.-i;;-»do ho‘t have’ 'the effec*t of extend mé limrtat ion. (a.b. -
D . RATHOKE Vis.* STATE" OF D HYA  FRADESH e 1990 $.C. 10).
.' ,‘ 124 oz h thé- llght of the foregomg' d:.scuss ion, we
| ;..;do not fmd .any 'ner rt m these O.A.s and the same are



