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JJDG^".ENT

(delivered by Hc^i'ble Shri P.C. Jain, Member (A).

The applicant in O.A. 1680/87 and also the

applicant in O.A. 1681/87 are holding the post of Chief

. Law Assistait (i^w Branch^, Northern Railway Headquarters

Office, New Jelhi, and both of them have assailed Orders

dated 16.10.1987 and 19.6.1987 passed by the Senior

Personnel Officer (Headquarters), Northern Railway, New

Delhi, by which they were denied'the benefits extended to

one Shri N.K. Khandelwal in O.A, No. 1/1986 titled •'Shri

N.K. Khandelwal Vs. Union of Ohdia^nd Others'* by ^

Jodhpur Bench of this Tribunal in their order dated;29th
/

May, 1986,- Since both these Cases stand on equal footing,

th'ese can be conveniently disposed of by a common pudgment
2. In O.A. 1680/87, the applicant has, inter-alia,

prayed for quashing the impugned orders and dixeciing the
respondent No.l to assign him seniority with effect from

12.4.1971, the date from which he had been continuously,

' %f<iciati^^ against a regular/substant ive post and also
all conse^ential benefits. He has also prayed for the



/ , -a. . • . :
/' benefit of fixatiwi in Selection Gr* and further promotion ;'

as. h3s been given to one cihri N.K* Khandelwal on the

basis of 'deemed officiation' and also i6t fixation cif his i

. , - pay as well as arrears in the grades Of Rs,550-800 and ;;
Rs« 700-900 on the bas is of rev ised senior ity as claimed ^
by h^. Ih 0. A. 1681/87'a Is b,"the applicant has prayed ji
for the same reliefs as are cla imisd by the applicant in

O.A. 1680/87, except that he cla ims senior ity frcw i3th j,

July, 1972 8 the date from Which he had been continuously "
officiating against a regalar/substantive post, with all
other consequential benefits. . ,

3^ Briefly stated, the'facts IH each of the two

cases are as under; -

. Q.A. 1680/87i The appl icant'here in was appointed as

a Clerk on Northern Ra ilway '^ith effect from 18,1.54. :

ii the year i9&, he appeared at the ^sdiect ion to the
general post of I^w -Assistant for departmental candidates,,,
but could not get selected and einparieiled. in the panel of

' 14 persons' declared in' 1969^ .The applicant, who is a
; / ' ' was;, hcwever pf-ombted ^a-s a Law istant

• " • ^d^hoc capacity with effebt from-12.4.71, after the
^ \ entire panel :1969 vias §xhau^^. - pother selection

15,5,75, the applicant's nanife'appeared at Sl»No»5 of
' / ^ pajijei and he' w^ ;ireated^as "regularly promoted from

, Ohe,.;3l>ri\N.K. •

Khandelwalj'whb was othefWise^ seriibr to the applicant,
had "not"beentb the-fibst of Law Assistant

ad-hoc ba^ls/^ 'li^^-^e'iMiel finalised on 15.5.75,

V f'--cO :;v IT

even on
iC-t-;;!:- ,: ;•-1.^

the name of"shri l^andelwal appeared at 31. No.4 as
ga inst the name of

"' si.' No.S? The'a^iiiiht' has'^ 15.5.75,
promoted ^as^w

•. - •;stet-i<handelwa:lrj«h9--had



^" .... , vf
on ad-hoc basis, although he was senior to the applicant,

after his regular promotion froji 15«5.75, finally filed

O.A. No,1/1986, which was decided by the Jodhpur Bench

of this Tribunal and accepted to the extent that he will

' be.given seniority as Law Ass istant with effect from

i2th April, 1971, that is the date of the promotion of

. , ^ his junior, Shri V.P, iharma Capplicant here in) and he
.will be entitled to all the 'financial and other consequen-

. .. tial, benefits®., Jh complianee with the. judgment of the

Central Administrative Tribunal, the respondents have

, . given, to Shri Khandelwal seniority as Law r\ssistant from

12,4.71. As stated above, the applicant herein has been

^ given seniority with effect from 15.5,1975, i.e. , the date |
from which he was empanelled for regular proaiotion. He

, ' made some representations and has annexed copies of his

i , three representations dated 3.11.81, 22.8.84 and 4.7.85

at Annexure, A-6 collectively. His representation dated

. K- 4.7,85 was rejected vide Northern Railway Headquarters

; ; Off.ice. commun ication dated 6.9.85 (Annexure A-7). , vVhen

o i M.-; : .ir dase; of. the afqresaid 3hr i Khandelwal was decided by
j the Jodhpur Bench of this Tribunal in his favour and he

;-c r was: gis^en not only. from 12.4,1971 but also all ,
. : other benefits of increments as well as promotims, the

applicant made another appeal on 29»8el986 (Arinexure A—9),
""followed by. another representation dated 14.5.1987

r , ,1; ; (/^nexwre ioT the senior ity and:other

. . . - ; benef its a,s .given to Shri Khandelwal. His representation .
•• : _ : : .w , has been ..rejected by the Impugned orders on the ground

. . . that Shri Khandelwal has been assigned seniority as per

.. .-the court's judgnjent and the benefits in accordance with

. -^X ;'the judgment,dated 29e5.86 in. oX~ i/&6 cannot be extended
• ^ U to him. Aggrieved by the f inal reply dated 16,10.1987

: /of .the Nprthe^n,. Ra iLvay Headquarters Oif ice, New Delhi?

the^PP^i®^*^^ filed the instant O.A.



;/ V C).A<i i@l/87s The applicant herein was appointed as a
-

Clerk *̂ Northerh'^ I^ eff^fct frcro 8.4.1948. ?he

^-details- of'this jDi'A. af« ^Imbst'the^^safte as of O.'̂ k. 1680/87

' ' ekce^it 'he-was pro{h;bted ^s-a I^w As In an ad-hoc

; • capliciiy-wath-'ef ffect?^fr6m'"13v^^ the panel finalised
" diti I5i5i75> fv'is'-'hame w^s: a%. 31aN6»8% anid like the applicant

• ^ in 5^ 1630/87V'he^Is'o treated as regularly promoted

1rthe date of^ •ipan%r,- -il, e 15e 5.75. H« cla ims s en ior ity

: from 13^^7 from-which he was appointed on

ah 'adihoc prbnibticsi to the post of Law-Ass istant. He has

^ also <citWi'the case^ of '3hr i Kliahd€lwal,^who has been

> g iyen sen ibrlty a^^^ri other• beh-ef-it^s with effect, from

' • 12.4.71 j" ^Slthough he a Is o qual if i^ ih the same exam ina t ion

•in which^t quai-if i^i; m ^ other hand, 3hri

• • KihahdeiEva 1 was %bt^iveh pr'(xn'btiw^ ad-hoc basis

^ aVid^'as-'s\ich, ''i^ hdver-off ici^ted- as I^w Assistant prior to

• ' '"'his^eli^aneimertt on 15.^5 The-'last representation of

• tWe "a'̂ pl'ica-h^ •dated '?.'?.i967^-i^"'at'3^ XL Aggrieved

• n -by^^tiVe-re'ply-^^^^ of the N'arthern Railway Head-

quarterss I^ew I^e|h-i.j^'the-^aippricSnt'^f- 0.^., :

• -v in Nov^'berv-i987e - * -

•w''

'̂iv

:or:r f

'.has ^"ccsnt^s^gfed -the O.A.'S' by "iilin^g

be4n'%^3i;ed'';in-%bth''th^/c^sfes. -"We-hay^ go^^^

Y-K-re86rd^-lof- -aitd-'have'^-heard -the-learned counsel-

- - ' - r:;• V1main-grounds takehi-the-0.A.s are

' I t,;-: , that'^e-appiiicahts-^'s •continuous^ off ie'iat ion was followed

. :;-S3-;;i7::vy: Jot' s'i-:- jjy;^he^^regularl^^^n wfien^they.were';einpanelled in 1975

ooc-t i Irid'th^t'th#V^-^ahcies<§gainst^ which^^i^ey had been off iciat-

0.- Jfc.!; j. t" wbre- not-short-term-dr-^ stop^gap vacancies and, as such

f thi^Sr^%htiti^^'''Ws^nlorl:ty''fr^^^^^ date of .continuous.

-• • ' •ofticiat'io^®^-Th,ey h'av'e'alsa'st'at^ that the impugned

- 'Orders-are'ma la-fide, arbitrary and d is eriminatOTy^ They ^

have also alleged that after having"allowed seniority as
' ' ^ ^ .

well as consequential benefits to Shri N.K. Khandelv/al with
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^ . -leffect from 12.4.1971, 4.e. j the date .from which the

. : • ..-•.e ;7^:applJ^ant .m p.^.,l^/87.was,-,allo^ecl,,,t^ officiate on

'^e\Ox' ,,> Ic pos,t o^ ista^t, although Siri

ri off ic-J^t0, on-aii-hoc bas is during

.i. I-, ;: ;ij .the per.ipdv; fxpm,;,-12^44971,. t.ov the ^date,>of h is empanelment,

K>;ji5r^49J5rv wpu^d jD^e illegal and discriminatory

Vl-hf: :. to d^y, th^ same jbenef its-tp!the applicants herein.

: . v ^ s?ri i^o 6.,er.c^ ^;.The55ia ground; taX^n by l^e-resp is that

. : ,qi: er ;^l^i ;Khande^al has,been and other

v.:/benefits from 12.4>71 j in; cpmplia;nQ§.,with .the judgment

:V: :'V r-; in" sQ.iV.,: .l/S6 del,iv:^ed ,on 2^» 5>i98;6/by; .t^ Jodhpur Bendi

. VV: :;,D :•:/;; Qf^ thi^rT^itn^alv^d ^un;der; ppes$urev:Qf Contempt of Court

..•.;.TS:V • •.^/•: prpce;ed in;g.s., , Accord.ing'to. thepi,. the appl icants have no,. ........

.;V-,alid; ground s for ;que,st;ipning: the ,sen iqr ity allotted to

er - i them, a^-j;tth)e.r:ules.,p;>ovv3de that in selection posts

::o; rn v: ; is; to be,-based ,on, the:4at:e of the.:pan|el and the mer it

::c: 7,ppsit^orv^ ifi :^!^t jpanel. vIt;^is,,aUeg^ .that the date of

r ; , :,r rr :y\ ,IK s :r; -tnean:? r€gu]^r prqmpticni^^^^^ selection and

.v ;v.f'VB n-t/P^°^°"^?'°f5;;dpes Ti(Ot ,DQunt ;f?^,senior ity and that the

•;-•to-^:their inclus ion

j 1. ^ , in^the panel was de hprsji^he^ul^ to the

; v-a ^§^Qnd;ent,, Jihe a,pplica.^ not covered by the judgments

.r , - of the Supreme >G,ou]^-wh^^^i^^ wereito-theHeffeet that in the

?ro of specif ic:rylevfG^:%eniorA"!^Y2^ length of officiatinc

r>iserv'iee,wouldAbej^ia-n §pprpi:)r;iate-cr.^§i;.ion for senility

• :because;^f irstly^ ;on^-the R||:i^ay

/>9;u -|S>eniprity.,ridle:;,po^eri^g(.su^!lii: cases, second 1-^^ the officiating

:c/;i- ^'::.prP:pptipn;;WaStWj^hpa;^a[r)yr select-^ was purely ad-oc

cTPi- r: ::ii XV1^)??rdi^;the; agpld^antswwere not meaibers of

".^• v'o'rtc .^&a5^£:::r--:^^^®i/l^y*'^vAs,5.istai)tAf; p^d^e/s^ry ieej-^ar^,^ ad-hoc promotion

p;,,;r^2:- , ;^v-^ ~ limitation has also been

settled .in 1975

: ,/ . and they accepted, the situation apd kept quiet for all those

years, and began-agl^rtin,g ,for, e^ra,seniority only from

19S^« ' t' T

cx
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7. ,, A number of citations have been quoted in,

- 6 -

'iT?

&, support of the plea that where adhoc officiation is

if .-the entire ad-hpc and

, cont^uous service should be counted for putpose of

, : . senior ity, ;e.g. , MARENDRA. CHADHA Vs. ,UNICN OF H^IA

.. (ATR 1986 SG 49), K'JNJAL LVXMIvI^y^N NAYAK Vs. UNJICN

3.. U) C.A.T. 458), S.C. JAJN
.9^.,^^ 346) etc. All

these ruling are not appliesble^to the present O.As as

^ the applicants, in, both the cases were not appointed initially

, to the post of ,Law Assistant in accordance with the rules.

The services of the applicants in the post of Law Assistant

cannot be treaty as regular from the date of their ad-,b.oc

appointment. It is not a case where the Quota-Rota system

of seniority had failed, ohr i N, K.lQ>indelwal, as per the

judgment of the Jodhpur Bench, was directed to be assigned

, seniority at par with Shri V.P. iharma as Law Assistant

w ith effect from 12th Apr il, 1971 because 3hr i Khandelwa 1

was senior to Shri ^harma at all stages. In the panel of

i97i, ,;Shri V. P/^ Khanna

at SloNo.i? and Shri N.K. Khand^ Mo.7 of the

jnerit list. - Si the panel declare in 1975, .3^^

f igured 31 31.N6,4 while, the name of ^^ri V.P. Siarma |
_ , at Sli N0.5 And the name of Shr i ,S.p. , Khanna was at Sl.No.S.

Thus, the seniority of 3hri, Khapdelwal.above the two

y -i-• //. ;•̂ appiiiOants.;';.canh;0^-be chaliiBr^
the consequent ial benef ^ it is because of the fact that i

his juniors had been promote:d , even, though on ad-hoc basis,

earlier and such a prcmptional bene,f it had not been extended

to him prior to his promotion, on. regular basis account

of his inclusion; in the panel of i975», Also, we find that

Shri Khandelwal has not been, included as a party respondents

As any relief granted to the applicants Wight: affect the

was'va' -necessary'pai^y-to:.be

included in the list of respondents.
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8. rtn analysis of the foregoing facts reveals

that t^e applicants herein preferred their O.A.s after

Shri N.K. l<handelwal had been given seniority as Law

Assistant with effect from 12,4.1971 and he was declared

entitled to "all the f inaneial" and other consequential

benefits by the Jodhpur Bench of this Tribunal in. their

. ' « jucl^en't order dated 29.5.1986 (supra), a careful

readih^ of the 'judgmeht, however, br ings out that'

the Jodhpur Bench accepted t'he ol A. of 3hr i Khandelwal

only on the basis"that hxs' junior Shri V.P® Shama

(applicant in 0,/V. 1680/87) had admittedly been granted

sen ior ity'and i" ixat ion of pay from 12.4.1971. In para
^ judgment, it is stated "The respondents have

that the case of the applicant was reconniended

!) r
for'grant of seniority and fixation of pay from the same

dite as for Shri V.P. ihariiia i.e. 12th'Apr il, 1971 but

it was not' agreed to by the' F.A. and C.A.O."' It was

held in the said judgment that '^^n ad-hoc promotion

does hot vest the beneficiary with any right to^vards

'"higBer seniority, ^o Shri" V.P. ^harma had no right

' " • ' ' arid could not be held senior to the applicant and the
:,V'C • ! •'"i-

seniority 'of the applicant cannot be allowed to be

" depressed merely'because of' c'onfeE^ an ad-hoc

" ' ' " ' ' protnb'tioh on his junior id/Shri V.P. ^arma and 3.D,

' ' " ^KhahhaV"'• Thfe present reveal that

• ^ ' "~ " • "the'^appllc'aht" in r^d/87" hinself' has not been

"" " ' " 'granted' senio'Fity from the date of his initial promotion

" as'law'AssTst'aht bn' adlhbc ba'sis With effect from

" • iii.4.19^1, and, in fact he has preferred this O.A. forCv on 5 : v, ;j

M- .-^r. r::-;: ^ :t,- 'J , • .U i 'J J

grant of this relief plus consequential benefits thereof®
%

li - J. J i u-

AH these facts go to show that either there was

' " •'••;>\vmisreiDr^^^ of facts before the Jodhpur Bench
•f;

v-. r
^^/rAor full ia cis of the casfe were not d is closed by the

.. sv irespcside^^ of Shit i N.
' •••v.' . '

'9:* >^s-.^ta^ed ^bibvei^ i:^
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•"al senior to both the applicants in the instant
, O.A.S because of,.^i^ higher rank in the panel of 15.5.1975

the rapks of the .applicants, herein. But the
; date fro™ wh ioh shrj N. K.. Niandelwal has been assigni"'tL7

is because the Tribunal wfs not enlightened with the
, true pictureand it arrived at a, decision based on the

. facts pr^ented^ befpre it.. In such ,a :s ituat ion, the \
benefits of the jud^ent delivered, in :the case of shri
N. K. Khdndelwal ivhich itself was based on the facts as
»re denied by the respona.mts .In the present O.A.s, cannot
be extended to the applicants by-treating them as similarly
placed, persons. - ,

c the plea of the respondent that the '
^^ applications are^ barred by itation , the applicants

•X V "that they have,--been continuously representing
and,: the^; case was: finally decided

:on 15.10.8^^ ipfonned that their case of

and the; judgment in the case

apply .in^their case (Annexure
the .

' ,o /!: J ^11 theseVea*« '
^9 Only

5,. Of their three

^ They '
'•''foraed oy thev.Northfrn.RaUwav. Headquarters Office

: •''f85'

the date fvSii hseniority fr«i
• • . , • m -^-hoc basis

4

i;bO- to\ i&I: i' sd"
uZ^ U K on aa-hoc basis .

consultation., of: L.D.
offf^a+L 1 you were

;:;:•;...
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-L ' i-l-V. • / The" cl^ ini Of the' applicants based on the

.^ judgment in the case of 3hri khandelwal has already
.; ;- .;: :,ibeen..dikc^ •abo\^e, ' As regards the claim for seniority

; r. j : dn the bas is of ad-hoc. off iciaticn,

u.:; the^^fcaus^-of act ion l^d accfubd 'to'the applicants when

Yv .:o '• theix^^prbfnot ion Was regular ise^'With el feet from

in 1975 itself. Even their representations with-

j: ,..--O . •o.u>t; Tef 61en CB to th6 jud^01en't" in the case of Shri N.K.

T • /i. Khan delwalCsupra) w6r rejected by office communication

dated 6.9.85, as already iridicated "above. Thus, the

cause of -a-ct ion having 'arisen three years prior to the

; - > - d-ate bn ich^'the Central Adrh in is trative Tribunal came

,-/ feo be conist ituti^," the same is barred under provisions

v.:/ of Seetion^2riof the-Adriiih'iHraViv^ tribunals Act, 1985.

•:x ^ . :i • :• . It has;"been'hbid 'ih a number-of 'cases that in such

lU ^ ; niatter^, the Tfibunafl has no jiirisdicticai. Further,
••''•bythe:!! r^prese^-fetion's m'-lfi is"'' regatd having^ been rejected

. on 6.:9«85s th^'GiAvs ^hduld^aye been f il^d within one

, b;,,- ^crv... u^yea® :;of?'tHat'dWt^i -'-vfhes^"O.^Vs^^e however .

v; ; ' •in:,Ncyeaib^rY ^987. these are barred

: by-;..:l'ira:ita-t idrt-with the' provisions of.

! ^ ibid^' -%^peated representations

•vv:; T 6f:-'̂ xt^h'̂ ^g i
s V^. -'STATED-i-^AB I990 S.C. 10).

. .'ft i \ ..-A -V ,, Jh -ttte •i idjht" of'thV foregoing d iscuss ion, we
• ^ . .. ... , V- " ' ' •'£:vl ,h.>:do,;n:ot;'f Indvari^^^ O.A.s and, the same are

i vj jx :M\ .•:accOTd 'd "no order as to costs. A copy

5.thefiles of each of

JT

-these .-tW-G;
-.T^y-jr^-yrtT-'

#»


